F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

1 A bill to be entitled
2 An act relating to community and economic development;
3 amending s. 163.3755, F.S.; providing for the
4 termination of community redevelopment agencies on a
5 specified date; removing an exception; prohibiting
6 community redevelopment agencies from initiating new
7 projects or issuing new debt on or after a specified
8 date unless certain requirements are met; defining the
9 term "new project"; revising provisions relating to
10 any outstanding bonds of a community redevelopment
11 agency; prohibiting the creation of community
12 redevelopment agencies on or after a specified date;
13 prohibiting the expansion of community redevelopment
14 areas on or after a specified date; providing
15 applicability; authorizing existing agencies before a
16 specified date to continue to operate; amending s.
17 20.165, F.S.; renaming, removing, and redesignating
18 specified boards, commissions, and councils
19 established within the Department of Business and
20 Professional Regulation; changing the office locations
21 of certain divisions; requiring the department to
22 provide to the Division of Professions a summary of
23 changes to statutory law within a specified time
24 period after adjournment of session; repealing ss.
25 310.011, 310.032, 310.042, 455.2124, 455.2228,
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26 468.384, 468.399, 468.4315, 468.4337, 468.4338,
27 468.521, 468.522, 468.523, 468.605, 468.8316,
28 468.8416, 471.007, 471.008, 471.009, 471.019,
29 471.0195, 471.038, 472.007, 472.008, 472.009, 472.018,
30 472.019, 473.303, 473.312, 474.204, 474.206, 475.02,
31 475.03, 475.04, 475.045, 475.05, 475.10, 476.054,
32 476.064, 477.015, 481.205, 481.2055, 481.305, 482.243,
33 489.107, 489.507, 492.103, 493.6116, 499.01211,
34 559.9221, and 570.81, F.S., relating to Board of Pilot
35 Commissioners; oath of members of the Board of Pilot
36 Commissioners; organization and meetings of the board;
37 proration of continuing education; barbers and
38 cosmetologists and instruction on HIV and AIDS;
39 Florida Board of Auctioneers; expenditure of excess
40 funds; Regulatory Council of Community Association
41 Managers; continuing education; reactivation and
42 continuing education; the Board of Employee Leasing
43 Companies, membership, appointments, and terms; rules
44 of the board; applicability of s. 20.165 and chapter
45 455; Florida Building Code Administrators and
46 Inspectors Board; continuing education; Board of
477 Professional Engineers; rulemaking authority of the
48 board; board headquarters; reactivation; Florida
49 Building Code training for engineers; Florida
50 Engineers Management Corporation; Board of
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51 Professional Surveyors and Mappers; rules of the
52 board; board headquarters; continuing education;
53 continuing education for reactivating a license; Board
54 of Veterinary Medicine; renewal of license; Board of
55 Accountancy; continuing education; Barbers' Board;
56 organization, headquarters, personnel, and meetings of
57 the board; Board of Cosmetology; Board of Architecture
58 and Interior Design; authority of the board to make
59 rules; Florida Real Estate Commission; delegation of
60 powers and duties; legal services; duty of commission
61 to educate members of profession; Florida Real Estate
62 Commission Education and Research Foundation; power of
63 commission to enact bylaws and rules and decide
64 questions of practice; seal; Board of Landscape
65 Architecture; Pest Control Enforcement Advisory
66 Council; Construction Industry Licensing Board;
67 Electrical Contractors' Licensing Board; Board of
68 Professional Geologists; sponsorship of interns; Drug
69 Wholesale Distributor Advisory Council; Motor Vehicle
70 Repair Advisory Council; and Agricultural Economic
71 Development Project Review Committee, respectively;
72 requiring the department to conduct a specified study;
73 amending ss. 212.08, 215.5586, 215.55871, 309.01,
74 310.0015, 310.002, 310.051, 310.061, 310.071, 310.073,
75 310.075, 310.081, 310.101, 310.102, 310.111, 310.1115,
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76 310.121, 310.131, 310.142, 310.151, 310.183, 310.185,
77 319.28, 326.002, 326.006, 376.303, 381.0065, 403.868,
78 403.9329, 440.02, 448.26, 468.382, 468.385, 468.3852,
79 468.3855, 468.387, 468.388, 468.389, 468.392, 468.393,
80 468.395, 468.396, 468.397, 468.398, 468.431, 468.433,
81 468.4336, 468.435, 468.436, 468.520, 468.522, 468.524,
82 468.5245, 468.525, 468.526, 468.527, 468.5275,
83 468.529, 468.530, 468.531, 468.532, 468.603, 468.60606,
84 468.607, 468.613, 468.619, 468.621, 468.627, 468.629,
85 468.631, 468.8312, 468.8315, 468.8415, 468.8417,
86 468.8419, 469.004, 469.012, 469.013, 471.003,
87 471.0035, 471.005, 471.011, 471.013, 471.017, 471.021,
88 471.023, 471.025, 471.031, 471.033, 471.045, 471.055,
89 472.003, 472.005, 473.302, 473.3035, 473.304, 473.305,
90 473.306, 473.309, 473.3101, 473.311, 473.3125,
91 473.313, 473.314, 473.315, 473.316, 473.319, 473.3205,
92 473.321, 473.322, 473.323, 474.202, 474.2065, 474.207,
93 474.211, 474.2125, 474.213, 474.214, 474.215, 474.216,
94 474.2165, 474.217, 474.221, 476.034, 476.074, 476.114,
95 476.134, 476.144, 476.154, 476.155, 476.192, 476.204,
96 476.214, 476.234, 477.013, 477.0135, 477.016, 477.018,
97 477.019, 477.0201, 477.0212, 477.022, 477.025,

98 477.026, 477.0263, 477.028, 477.029, 481.203, 481.207,
99 481.209, 481.211, 481.215, 481.217, 481.219, 481.221,
100 481.222, 481.223, 481.225, 481.2251, 481.303, 481.306,
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481.307, 481.309, 481.310, 481.311, 481.313, 481.315,
481.317, 481.319, 481.321, 481.323, 481.325, 489.103,
489.105, 489.108, 489.109, 489.111, 489.113, 489.1131,
489.1136, 489.114, 489.115, 489.116, 489.117, 489.118,
489.119, 489.1195, 489.121, 489.126, 489.127, 489.129,
489.131, 489.132, 489.133, 489.1401, 489.1402,
489.141, 489.142, 489.1425, 489.143, 489.1455,
489.146, 489.509, 489.510, 489.511, 489.513, 489.514,
489.515, 489.516, 489.5161, 489.517, 489.518,
489.5185, 489.519, 489.520, 489.521, 489.522, 489.523,
489.525, 489.533, 489.5335, 489.537, 489.552, 492.102,
492.104, 492.105, 492.1051, 492.106, 492.107, 492.108,
492.1101, 492.111, 492.113, 493.6101, 493.6105,
493.6106, 493.6111, 493.6113, 493.6118, 493.6120,
493.6123, 493.6201, 493.6202, 493.6203, 493.6301,
493.6302, 493.6303, 493.6304, 493.631, 493.6401,
493.6402, 493.6403, 493.6406, 514.0315, 514.075,
533.791, 553.998, 569.34, 627.192, 633.216, 713.01,
and 1006.12, F.S.; providing licensing authority to
the department rather than licensing boards; removing
continuing education requirements; conforming
provisions to changes made by the act; amending s.
474.2021, F.S.; revising requirements related to
prescriptions by veterinarians practicing telehealth;

providing licensing authority to the department rather
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126 than licensing boards; amending s. 259.1053, F.S.;
127 removing the Babcock Ranch Advisory Group; amending s.
128 399.035, F.S.; revising the requirements for
129 accessibility of elevators for the physically
130 handicapped; amending s. 373.219, F.S.; providing an
131 exception to the permit requirement for certain
132 landscape irrigation water users; amending s. 455.02,
133 F.S.; specifying that certain license application
134 requirements apply only to certain professions;
135 amending s. 455.213, F.S.; providing regulation
136 authority to the department to regulate a
137 cosmetologist or cosmetology specialist review an
138 applicant's criminal record; amending s. 468.386,
139 F.S.; requiring the department to reduce fees by a
140 specified percentage on a certain date; amending s.
141 468.609, F.S.; revising the standards for
142 certification as a building code inspector or plans
143 examiner; amending s. 471.015, F.S.; revising who the
144 department must certify as qualified for a license by
145 endorsement for the practice of engineering; amending
146 s. 473.308, F.S.; revising the education and work
147 experience requirements for a certified public
148 accountant license; directing the department to
149 prescribe specified coursework for licensure; revising
150 requirements for licensure by endorsement; removing
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151 provisions relating to licensure of applicants with
152 work experience in foreign countries; providing
153 applicability; creating s. 473.3085, F.S.; requiring
154 an international applicant who seeks licensure as a
155 certified public accountant in this state to meet
156 specified criteria prescribed by the department;
157 requiring such applicants to apply to the department;
158 requiring such applicants to create and maintain an
159 online account with the department; providing that the
160 applicant's e-mail address serves as the primary means
161 of communication from the department; requiring an
162 applicant to submit any change in certain information
163 within a specified timeframe through the department's
164 online system; requiring the department to certify an
165 applicant who meets certain requirements; requiring
166 the department to adopt rules; amending s. 473.3141,
167 F.S.; revising requirements for certified public
168 accountants licensed in another state or a territory
169 of the United States to practice in this state without
170 obtaining a license; amending s. 476.184, F.S.;
171 requiring the department to adopt rules; requiring a
172 mobile barbershop to comply with all licensure and
173 operating requirements that apply to a barbershop at a
174 fixed location; providing an exception; requiring a
175 mobile barbershop to have a permanent business address
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176 in a specified location; requiring that certain
177 records be kept at the permanent business address;
178 requiring a mobile barbershop licenseholder to file
179 with the department a written monthly itinerary that
180 provides certain information; requiring that a
181 licenseholder comply with certain laws and ordinances;
182 amending s. 476.188, F.S.; providing that a barbershop
183 must be licensed with the department, rather than
184 registered; authorizing the practice of barbering to
185 be performed in a location other than a licensed
186 barbershop under certain circumstances; amending s.
187 481.213, F.S.; revising who the department shall
188 certify as qualified for a license by endorsement in
189 the practice of architecture; amending s. 499.012,
190 F.S.; revising permit application requirements for
191 sale, transfer, assignment, or lease; removing permit
192 application requirements for a prescription drug
193 wholesale distributor to include a designated
194 representative; amending s. 499.0121, F.S.; removing a
195 designated representative as a responsible person who
196 must be listed by a wholesale distributor; amending s.
197 499.041, F.S.; removing a requirement that the
198 department assess each person applying for
199 certification as a designated representative a fee,
200 plus the cost of processing a criminal history record
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201 check; amending s. 509.261, F.S.; prohibiting a
202 lodging establishment or a public food service
203 establishment from selling hemp in violation of the
204 state hemp program; reordering and amending s.
205 569.002, F.S; making technical changes; amending s.
206 569.006, F.S.; revising the violations for which
207 retail tobacco products dealers are penalized;
208 amending 569.35, F.S.; revising retail nicotine
209 product dealer administrative penalties; amending s.
210 581.217, F.S.; defining the term "division";
211 authorizing the Division of Alcoholic Beverages and
212 Tobacco to assist any agent of the Department of
213 Agriculture and Consumer Services in enforcing the
214 state hemp program; authorizing the division to enter
215 any public or private premises during a specified
216 timeframe in the performance of its duties; reenacting
217 and amending s. 20.60, F.S.; revising the list of
218 divisions and offices within the Department of
219 Commerce to conform to changes made by the act;
220 revising the annual program reports that must be
221 included in the annual report of the Department of
222 Commerce; amending s. 163.3168, F.S.; requiring the
223 state land planning agency to give preference for
224 technical assistance funding to local governments
225 located in a rural area of opportunity; requiring the
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226 agency to consult with the Office of Rural Prosperity
227 when awarding certain funding; amending s. 215.971,
228 F.S.; providing construction regarding agreements
229 funded with federal or state assistance; requiring the
230 agency to expedite payment requests from a county,
231 municipality, or rural area of opportunity for a
232 specified purpose; requiring each state agency to
233 report to the Office of Rural Prosperity by a certain
234 date with a summary of certain information; requiring
235 the office to summarize the information it receives
2306 for its annual report; amending s. 218.67, F.S.;
237 revising the conditions required for a county to be
238 considered a fiscally constrained county; authorizing
239 eligible counties to receive a distribution of sales
240 and use tax revenue; revising the sources that the
241 Department of Revenue must use to determine the amount
242 distributed to fiscally constrained counties; revising
243 the factors for allocation of the distribution of
244 revenue to fiscally constrained counties; requiring
245 that the computation and amount distributed be
246 calculated based on a specified rounding algorithm;
247 authorizing specified uses for the revenue; conforming
248 a cross-reference; amending s. 288.0001, F.S.;
249 requiring the Office of Economic and Demographic
250 Research and the Office of Program Policy Analysis and
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251 Government Accountability (OPPAGA) to prepare a report
252 for a specified purpose; specifying requirements for
253 the report; providing that the Office of Economic and
254 Demographic Research and OPPAGA must be provided with
255 all data necessary to complete the rural communities
256 or areas report upon request; authorizing the Office
257 of Economic and Demographic Research and OPPAGA to
258 collaborate on all data collection and analysis;
259 requiring the Office of Economic and Demographic
260 Research and OPPAGA to submit the report to the
261 Legislature by a specified date; providing additional
262 requirements for the report; providing for expiration;
263 amending s. 288.001, F.S.; requiring the Florida Small
264 Business Development Center Network to use certain
265 funds appropriated for a specified purpose;
266 authorizing the network to dedicate funds to
267 facilitate certain events; amending s. 288.007, F.S.;
268 revising which local governments and economic
269 development organizations seeking to recruit
270 businesses are required to submit a specified report;
271 creating s. 288.013, F.S.; providing legislative
272 findings; creating the Office of Rural Prosperity
273 within the Department of Commerce; requiring the
274 Governor to appoint a director, subject to
275 confirmation by the Senate; providing that the
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276 director reports to and serves at the pleasure of the
277 secretary of the department; providing the duties of
278 the office; requiring the office to establish by a
279 specified date a certain number of regional rural
280 community liaison centers across this state for a
281 specified purpose; providing the powers, duties, and
282 functions of the liaison centers; requiring the
283 liaison centers, to the extent possible, to coordinate
284 with certain entities; requiring the liaison centers
285 to engage with the Rural Economic Development
286 Initiative (REDI); requiring at least one staff member
287 of a liaison center to attend the monthly meetings in
288 person or by means of electronic communication;
289 requiring the director of the office to submit an
290 annual report to the Administration Commission in the
291 Executive Office of the Governor; specifying
292 requirements for the annual report; requiring that the
293 annual report also be submitted to the Legislature by
294 a specified date and published on the office's
295 website; requiring the director of the office to
296 attend the next Administration Commission meeting to
297 present detailed information from the annual report;
298 requiring OPPAGA to review the effectiveness of the
299 office by a certain date annually until a specified
300 date; requiring OPPAGA to review the office at
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301 specified intervals; requiring such reviews to include
302 certain information to be considered by the
303 Legislature; requiring that such reports be submitted
304 to the Legislature; requiring OPPAGA to review certain
305 strategies from other states; requiring OPPAGA to
306 submit to the Legislature its findings at certain
307 intervals; creating s. 288.014, F.S.; providing
308 legislative findings; requiring the Office of Rural
309 Prosperity to administer the Renaissance Grants
310 Program to provide block grants to eligible
311 communities; requiring the Office of Economic and
312 Demographic Research to certify to the Office of Rural
313 Prosperity certain information by a specified date;
314 defining the term "growth-impeded"; requiring the
315 Office of Economic and Demographic Research to certify
316 annually that a county remains growth-impeded until
317 such county has positive population growth for a
318 specified amount of time; providing that such county,
319 after 3 consecutive years of population growth, is
320 eligible to participate in the program for 1
321 additional year; requiring a county eligible for the
322 program to enter into an agreement with the Office of
323 Rural Prosperity in order to receive the block grant;
324 giving such counties broad authority to design their
325 specific plans; prohibiting the Office of Rural
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326 Prosperity from determining how such counties
327 implement the block grant; requiring regional rural
328 community liaison center staff to provide assistance,
329 upon request; requiring participating counties to
330 report annually to the Office of Rural Prosperity with
331 certain information; providing that a participating
332 county receives a specified amount from funds
333 appropriated to the program; requiring participating
334 counties to make all attempts to limit the amount
335 spent on administrative costs; authorizing
336 participating counties to contribute other funds for
337 block grant purposes; requiring participating counties
338 to hire a renaissance coordinator; providing that
339 funds from the block grant may be used to hire the
340 renaissance coordinator; providing the
341 responsibilities of the renaissance coordinator;
342 requiring the regional rural community liaison center
343 staff to provide assistance and training to the
344 renaissance coordinator, upon request; requiring
345 participating counties to design a plan to make
346 targeted investments to achieve population growth and
347 increase economic vitality; providing requirements for
348 such plans; requiring participating counties to
349 develop intergovernmental agreements with certain
350 entities in order to implement the plan; requiring the
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351 Auditor General to conduct an operational audit every
352 2 years for a specified purpose; requiring the Office
353 of Economic and Demographic Research to provide an
354 annual report on a specified date of renaissance block
355 grant recipients by county; providing requirements for
356 the annual report; requiring that the report be
357 submitted to the Legislature; prohibiting funds
358 appropriated for the program from being subject to
359 reversion; providing for an expiration of the section;
360 creating s. 288.0175, F.S.; creating the Public
361 Infrastructure Smart Technology Grant Program within
362 the Office of Rural Prosperity; defining terms;
363 requiring the office to contract with one or more
364 smart technology lead organizations to administer a
365 grant program for a specified purpose; providing the
366 criteria for such contracts; requiring that projects
367 funded by the grant program be included in the
368 office's annual report; amending s. 288.018, F.S.;
369 requiring the office, rather than the Department of
370 Commerce, to establish a grant program to provide
371 funding for regional economic development
372 organizations; revising who may apply for such grants;
373 providing that a grant award may not exceed a certain
374 amount in a year; providing exceptions to a provision
375 that the department may expend a certain amount for a
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376 certain purpose; amending s. 288.019, F.S.; revising
377 the program criteria and procedures that agencies and
378 organizations of REDI are required to review; revising
379 the list of impacts each REDI agency and organization
380 must consider in its review; requiring REDI agencies
381 and organizations to develop a proposal for
382 modifications which minimizes the financial and
383 resource impacts to a rural community; requiring that
384 ranking of evaluation criteria and scoring procedures
385 be used only when ranking is a component of the
386 program; requiring that match requirements be waived
387 or reduced for rural communities; providing that
388 donations of land may be treated as in-kind matches;
389 requiring each agency and organization that applies
390 for or receives federal funding to request federal
391 approval to waive or reduce the financial match
392 requirements, if any, for projects in rural
393 communities; requiring that proposals be submitted to
394 the office, rather than the department; requiring each
395 REDI agency and organization to modify rules or
396 policies as necessary to reflect the finalized
397 proposal; requiring that information about authorized
398 waivers be included on the office's online rural
399 resource directory; conforming a cross-reference;
400 amending s. 288.021, F.S.; requiring, when
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401 practicable, the economic development liaison to serve
402 as the agency representative for REDI; amending s.
403 288.065, F.S.; defining the term "unit of local
404 government"; requiring the office to include in its
405 annual report certain information about the Rural
406 Community Development Revolving Loan Fund; conforming
407 provisions to changes made by the act; amending s.
408 288.0655, F.S.; revising the list of grants that may
409 be awarded by the office; deleting the authorization
410 for local match requirements to be waived for a
411 catalyst site; revising the list of departments the
412 office must consult with to certify applicants;
413 requiring the office to include certain information
414 about the Rural Infrastructure Trust Fund in its
415 annual report; conforming provisions to changes made
416 by the act; amending s. 288.0656, F.S.; providing
417 legislative findings; providing that REDI is created
418 within the Office of Rural Prosperity, rather than the
419 department; deleting the definitions of the terms
420 "catalyst project" and "catalyst site"; requiring that
421 an alternate for each designated deputy secretary be a
422 deputy secretary or higher-level staff person;
423 requiring that the names of such alternates be
424 reported to the director of the office; requiring at
425 least one rural liaison to participate in REDI
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426 meetings; requiring REDI to meet at least each month;
427 deleting a provision that a rural area of opportunity
428 may designate catalyst projects; requiring REDI to
429 submit a certain report to the office, rather than to
430 the department; specifying requirements for such
431 report; conforming provisions to changes made by the
432 act; repealing s. 288.06561, F.S., relating to
433 reduction or waiver of financial match requirements;
434 amending s. 288.0657, F.S.; requiring the office,
435 rather than the department, to provide grants to
436 assist rural communities; providing that such grants
437 may be used for specified purposes; requiring the
438 rural liaison to assist those applying for such
439 grants; providing that marketing grants may include
440 certain funding; amending s. 288.1226, F.S.; revising
441 required components of the 4-year marketing plan of
442 the Florida Tourism Industry Marketing Corporation;
443 repealing s. 288.12266, F.S., relating to the Targeted
444 Marketing Assistance Program; amending s. 288.9961,
445 F.S.; revising the definition of the term
446 "underserved"; requiring the office to consult with
447 regional rural community liaison centers on
448 development of a certain strategic plan; requiring
449 rural liaisons to assist rural communities with
450 providing feedback in applying for federal grants for
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451 broadband Internet services; requiring the office to
452 submit reports with specified information to the
453 Governor and the Legislature within certain
454 timeframes; repealing s. 290.06561, F.S., relating to
455 designation of rural enterprise zones as catalyst
456 sites; amending s. 334.044, F.S.; revising the powers
457 and duties of the Department of Transportation;
458 amending s. 339.0801, F.S.; revising the allocation of
459 funds received in the State Transportation Trust Fund;
460 amending s. 339.2816, F.S.; requiring, rather than
461 authorizing, that certain funds received from the
462 State Transportation Trust Fund be used for the Small
463 County Road Assistance Program; requiring the
464 department to use other additional revenues for the
465 Small County Road Assistance Program; providing an
466 exception from the prohibition against funding
467 capacity improvements on county roads; amending s.
468 339.2817, F.S.; revising the criteria that the
469 Department of Transportation must consider for
470 evaluating projects for County Incentive Grant Program
471 assistance; requiring the department to give priority
472 to counties located either wholly or partially within
473 the Everglades Agricultural Area and which request a
474 specified percentage of project costs for eligible
475 projects; specifying a limitation on such requests;
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476 providing for future expiration; amending s. 339.2818,
477 F.S.; deleting a provision that the funds allocated
478 under the Small County Outreach Program are in
479 addition to the Small County Road Assistance Program;
480 deleting a provision that a local government within
481 the Everglades Agricultural Area, the Peace River
482 Basin, or the Suwannee River Basin may compete for
483 additional funding; conforming provisions to changes
484 made by the act; making a technical change; amending
485 s. 339.68, F.S.; providing legislative findings;
486 creating the Florida Arterial Road Modernization
487 Program within the Department of Commerce; defining
488 the term "rural community"; requiring the department
489 to allocate from the State Transportation Trust Fund a
490 minimum sum in each fiscal year to fund the program;
491 providing that such funding is in addition to any
492 other funding provided to the program; providing
493 criteria the department must use to prioritize
494 projects for funding under the program; requiring the
495 department to submit a report to the Governor and the
496 Legislature by a specified date; requiring that such
497 report be submitted every 2 years thereafter;
498 providing the criteria for such report; requiring the
499 Department of Transportation to allocate additional
500 funds to implement the Small County Road Assistance
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501 Program and amend the tentative work program for a
502 specified number of fiscal years; requiring the
503 department to submit a budget amendment before the
504 adoption of the work program; requiring the department
505 to allocate sufficient funds to implement the Florida
506 Arterial Road Modernization Program; requiring the
507 department to amend the current tentative work program
508 for a specified number of fiscal years to include the
509 program's projects; requiring the department to submit
510 a budget amendment before the implementation of the
511 program; requiring that the revenue increases in the
512 State Transportation Trust Fund which are derived from
513 the act be used to fund the work program; amending s.
514 420.9073, F.S.; revising the calculation of guaranteed
515 amounts distributed from the Local Government Housing
516 Trust Fund; reenacting and amending s. 420.9075, F.S.;
517 authorizing a certain percentage of the funds made
518 available in each county and eligible municipality
519 from the local housing distribution to be used to
520 preserve multifamily affordable rental housing;
521 specifying what such funds may be used for; providing
522 an expiration; amending ss. 163.3187, 212.205,
523 257.191, 257.193, 265.283, 288.11621, 288.11631,
524 443.191, 571.26, and 571.265, F.S.; conforming cross-
525 references and provisions to changes made by the act;
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526 reenacting s. 288.9935(8), F.S., relating to the
527 Microfinance Guarantee Program, to incorporate the
528 amendment made to s. 20.60, F.S., in a reference
529 thereto; reenacting ss. 125.0104(5) (c), 193.624(3),
530 196.182(2), 218.12(1), 218.125(1), 218.135(1),
531 218.136(1), 252.35(2) (cc), 288.102(4), 403.064(16) (9),
532 589.08(2) and (3), and 1011.62(1) (f), F.S., relating
533 to authorized uses of tourist development tax;
534 applicability of assessments of renewable energy
535 source devices; application of exemptions of renewable
536 energy source devices; appropriations to offset
537 reductions in ad valorem tax revenue in fiscally
538 constrained counties; offset for tax loss associated
539 with certain constitutional amendments affecting
540 fiscally constrained counties; offset for tax loss
541 associated with reductions in value of certain citrus
542 fruit packing and processing equipment; offset for ad
543 valorem revenue loss affecting fiscally constrained
544 counties; Division of Emergency Management powers;
545 one-to-one match requirement under the Supply Chain
546 Innovation Grant Program; applicability of provisions
547 related to reuse of reclaimed water; land acquisition
548 restrictions; and funds for operation of schools,
549 respectively, to incorporate the amendment made to s.
550 218.67, F.S., in references thereto; reenacting s.
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551 403.0741(6) (c), F.S., relating to grease waste removal
552 and disposal, to incorporate the amendments made to
553 ss. 218.67 and 339.2818, F.S., in references thereto;
554 reenacting s. 163.3177(7) (e), F.S., relating to
555 required and optional elements of comprehensive plans
556 and studies and surveys, to incorporate the amendment
557 made to s. 288.0656, F.S., in a reference thereto;
558 reenacting s. 288.9962(7) (a), F.S., relating to the
559 Broadband Opportunity Program, to incorporate the
560 amendment made to s. 288.9961, F.S., in a reference
561 thereto; reenacting s. 339.66(5) and (6), F.S.,
562 relating to upgrades of arterial highways with
563 controlled access facilities, to incorporate the
564 amendment made to s. 339.68, F.S., in references
565 thereto; reenacting ss. 420.9072(4) and (6),
566 420.9076(7) (b), and 420.9079(2), F.S., relating to the
567 State Housing Initiatives Partnership Program,
568 adoption of affordable housing incentive strategies
569 and committees, and the Local Government Housing Trust
570 Fund, respectively, to incorporate the amendment made
571 to s. 420.9073, F.S., in references thereto; amending
572 s. 553.79, F.S.; prohibiting a local enforcement
573 agency from denying the issuance of a certificate of
574 occupancy to an owner of residential or commercial
575 property based on noncompliance with Florida-friendly
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576 landscaping ordinances in certain circumstances;
577 prohibiting a local enforcement agency from denying
578 the issuance of a building permit for the alteration,
579 modification, or repair of a single-family residential
580 structure in certain circumstances; prohibiting a
581 local enforcement agency from requiring a building
582 permit for the construction of playground equipment or
583 a fence on certain property; amending s. 475.17, F.S.;
584 removing postlicensure education requirements for
585 brokers, broker associates, and sales associates;
586 amending ss. 475.175 and 475.180, F.S.; conforming
587 provisions to changes made by the act; amending s.
588 475.182, F.S.; removing continuing education
589 requirements for licensure renewal as a broker, a
590 broker associate, and a sales associate; amending s.
591 475.183, F.S.; removing continuing education
592 requirements for licensure renewal due to inactive
593 status; amending s. 481.321, F.S.; revising provisions
594 relating to seals and display of certificate number of
595 registered landscape architects; amending s. 624.341,
596 F.S.; providing legislative findings; requiring the
597 Department of Law Enforcement to accept and process
598 certain fingerprints; specifying procedures for
599 submitting and processing fingerprinting; providing
600 fees for fingerprinting; authorizing the department to
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601 exchange certain records with the Office of Insurance
602 Regulation for certain purposes; specifying that
603 fingerprints must be submitted in accordance with
604 certain rules; authorizing fingerprints to be
605 submitted through a third-party vendor authorized by
606 the department; requiring the department to conduct
607 certain background checks; requiring certain
608 background checks to be conducted through the Federal
609 Bureau of Investigation; requiring that fingerprints
610 be submitted and entered into a specified system;
611 specifying who bears the costs of fingerprint
612 processing; requiring the office to review certain
613 background checks results and to make certain
614 determination; requiring that certain criminal history
615 records be used by the office for certain purposes;
616 amending s. 475.613, F.S.; granting certain authority
617 to the department, rather than the Florida Real Estate
618 Appraisal Board; amending ss. 475.25, 475.611,
619 475.612, 475.614, 475.6145, 475.6147, 475.615,
620 475.617, 475.6171, 475.618, 475.619, 475.621,
621 475.6222, 475.6235, 475.624, 475.6245, 475.625,
622 475.626, 475.627, 475.628, 475.629, 475.630, and
623 475.631, F.S.; revising provisions pertaining to the
624 board to transfer powers, duties, and responsibilities
625 of the board to the Department of Business and
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626 Professional Regulation; providing effective dates.
627
628| Be It Enacted by the Legislature of the State of Florida:
629
630 Section 1. Section 163.3755, Florida Statutes, is amended
631| to read:

632 163.3755 Termination of community redevelopment agencies;

633| prohibition on future creation and expansion.—

634 (1) A community redevelopment agency in existence on July

635 1, 2025 oeteber—3+—2649, shall terminate on the expiration date

636| provided in the agency's charter on July 1, 2025 Getober—15
637
638
639
640
641

642 (2) A community redevelopment agency may not initiate any

643| new projects or issue any new debt on or after October 1, 2025,

044 unless:

645 (a) The new project initiated is completed by the agency's

0406 termination date.

647 (b) Any new debt issued to finance a new project matures

648 on or before the agency's termination date.

649

650 For purposes of this subsection, the term "new project" means
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651 any project for which there is no appropriation in the community

652 redevelopment agency's budget for the fiscal year ending on

653 September 30, 2025, or for which the community redevelopment

654 agency has not retained appropriated funds pursuant to s.

655 163.387(7) (d) for the fiscal year ending on September 30, 2025.

656 (3)+2>-(a) Notwithstanding subsection (1) If—the—governing
657

658

659 a—maFority—vete—of the governing body members, a community

660 redevelopment agency with outstanding bonds as of July 1, 2025

6601l Setoeber—3++—20649, that do not mature until after the termination

662 date of the agency or September 30, 2045 September 36-—2039,

663 whichever is earlier, remains in existence until the date the

664 bonds mature.

665 (b) A community redevelopment agency operating under this

666 subsection on or after September 30, 2045 September 306+—2039,
667| may not extend the maturity date of any outstanding bonds.

668 (c) The county or municipality that created the community

669 redevelopment agency must issue an amended community

670 redevelopment plan a—mew—findingeofneecessity limited to timely

671| meeting the remaining bond obligations of the community
672 redevelopment agency.

673 (4) Subsections (1), (2), and (3) do not apply to a

674 community redevelopment agency created by a county if the county

675 that created such agency is the only taxing authority that
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676 contributes to the community redevelopment agency's

677 redevelopment trust fund pursuant to s. 163.387 and the county

678 charter establishes a limitation on the amount of revenue the

679| county may collect. However, such community redevelopment agency

680| may not issue any new bond debt on or after October 1, 2025.

681 (5) (a) A community redevelopment agency may not be created

682 on or after July 1, 2025.

683 (b) A community redevelopment agency, or the governing

684| body of the county or municipality that created the community

685 redevelopment agency, may not expand the boundaries of its

686 community redevelopment area on or after July 1, 2025.

687 (c) A community redevelopment agency in existence before

688 July 1, 2025, may continue to operate within its community

689 redevelopment area as provided in this part.

690 Section 2. Section 20.165, Florida Statutes, is amended to
691 read:
692 20.165 Department of Business and Professional

693| Regulation.—There is created a Department of Business and

694 Professional Regulation.

695 (1) The head of the Department of Business and

696| Professional Regulation is the Secretary of Business and

697 Professional Regulation. The secretary shall be appointed by the
698 Governor, subject to confirmation by the Senate. The secretary
699 shall serve at the pleasure of the Governor.

700 (2) The following divisions of the Department of Business
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701 and Professional Regulation are established:

702 (a) Division of Administration.

703 (b) Division of Alcoholic Beverages and Tobacco.

704 (c) Division of Certified Public Accounting.

705 1. The director of the division shall be appointed by the
706| secretary of the department—subiecet—to approvat by o matority
707| eof—the Boord—oefAccountaney.

708 2. The offices of the division shall be located in

709 Tallahassee Gairnesvitte.

710 (d) Division of Drugs, Devices, and Cosmetics.
711 (e) Division of Florida Condominiums, Timeshares, and

712 Mobile Homes.

713 (f) Division of Hotels and Restaurants.

714 (g) Division of Professions.

715 (h) Division of Real Estate.

716 1. The director of the division shall be appointed by the
717 secretary of the department——subiecet—+toapprovatl—by a majority
718| ef—theFloridaReal Fstate Commissien.

719 2. The offices of the division shall be located in

720 Tallahassee Sxiande.

721 (1) Division of Regulation.

722 (j) Division of Technology.

723 (k) Division of Service Operations.

724 (3) The secretary shall appoint a director for each

725 division established within this section. Each division director
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726| shall directly administer the division and shall be responsible
7277 to the secretary. The secretary may appoint deputy and assistant
728 secretaries as necessary to aid the secretary in fulfilling the
729| secretary's statutory obligations.

730 (4)4=)r The following beards—and programs are established
731| within the Division of Professions:

732 (a)++ Beard—ef Architecture and Interior Design licensing

733| program, created under parts part I and II of chapter 481.

734 (b) 2+~ FleridaBeard—ef Auctioneers licensing program,

735 created under part VI of chapter 468.

736 (c)3= Barbers' licensing program Bea¥rd, created under

737 chapter 476.

738 (d)4~ Florida Building Code Administrators and Inspectors

739 licensing program Beard, created under part XII of chapter 468.

740 (e)5+~ Construction Industry licensing program Beard,

741 created under part I of chapter 489.
742 (f) 6~ Beard—-ef Cosmetology licensing program, created

743| under chapter 477.

744 (g)#~= Electrical Contractors' licensing program Bea¥d,

745 created under part II of chapter 489.
746 (h)8+ Beard—ef Employee Leasing Companies licensing

747| program, created under part XI of chapter 468.
748 (1) S~ Beard—ef Landscape Architecture licensing program,

749 created under part II of chapter 481.
750 (])3B~ Beard—ef Pilot Commissioners licensing program,
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created under chapter

(k)= Boardef

created under chapter
(1)32+ Beard—ef
created under chapter
(m) 33~ Beard—ef

created under chapter

(p)

H O U S E

under part XV of chapter 468.

474 .
(n) 34~ Home inspection services licensing program, created
(0)3+5+ Mold-related services licensing program, created

under part XVI of chapter 468.

Talent agency licensing program,

O F R E P RESENTATI V E S

2025

310.
Professional Engineers licensing program,

471 .

Professional Geologists licensing program,

492.

Veterinary Medicine licensing program,

created under part

VII of chapter 468.

(g) The Florida

Building Commission, created under chapter

553.

(r)

The Community Association Managers Licensing Program,

created under part VIII of chapter 468.
(s)
under chapter 326.

Yacht and ship brokers licensing program, created
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+
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826| the laws of this state relating to the transaction of such

827| Dbusiness.

828 (b) Each employee serving as a law enforcement officer for
829| the division must meet the qualifications for employment or

830 appointment as a law enforcement officer set forth under s.

831 943.13 and must be certified as a law enforcement officer by the
832 Department of Law Enforcement under chapter 943. Upon

833 certification, each law enforcement officer is subject to and
834| has the same authority as provided for law enforcement officers
835| generally in chapter 901 and has statewide jurisdiction. Each
836 officer also has arrest authority as provided for state law

837 enforcement officers in s. 901.15. Each officer possesses the
838 full law enforcement powers granted to other peace officers of
839 this state, including the authority to make arrests, carry

840 firearms, serve court process, and seize contraband and the

841| proceeds of illegal activities.

842 1. The primary responsibility of each officer appointed
843| wunder this section is to investigate, enforce, and prosecute,
844 throughout this #he state, violations and violators of parts I
845 and II of chapter 210; chapter 310; chapter 326; parts I and III

846 of chapter 450; chapter 455; parts VI-IX, XI, XII, XV, and XVI

847 of chapter 468; chapter 469; chapter 471; chapters 473-477;

848 chapter 481; parts I and II of chapter 489; chapter 499; chapter

849 509; chapter 548; chapter 553;+ part VII of chapter 559;+—and

850 chapters 561-569; chapters 718-719; chapter 721; and chapter
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7123;+ and the rules adopted thereunder, as well as other state
laws that the division, all state law enforcement officers, or
beverage enforcement agents are specifically authorized to
enforce.

2. The secondary responsibility of each officer appointed
under this section is to enforce all other state laws, provided
that the enforcement is incidental to exercising the officer's
primary responsibility as provided in subparagraph 1., and the
officer exercises the powers of a deputy sheriff, only after
consultation or coordination with the appropriate local
sheriff's office or municipal police department or when the
division participates in the Florida Mutual Aid Plan during a
declared state emergency.

(7) The Department of Business and Professional Regulation

shall provide, via email, to each person licensed by the

department, as promptly after the adjournment of the legislative

session as possible, a summary of changes to existing law

relating to each business and profession, and the effective date

of each change.

Section 3. Sections 310.011, 310.032, 310.042, 455.2124,
455.2228, 468.384, 468.399, 468.4315, 468.4337, 468.4338,
468.521, 468.522, 468.523, 468.605, 468.8316, 468.8416, 471.007,
471.008, 471.009, 471.019, 471.0195, 471.038, 472.007, 472.008,
472.009, 472.018, 472.019, 473.303, 473.312, 474.204, 474.206,
475.02, 475.03, 475.04, 475.045, 475.05, 475.10, 476.054,

Page 35 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2




F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

876 476.064, 477.015, 481.205, 481.2055, 481.305, 482.243, 489.107,
877 489.507, 492.103, 493.6116, 499.01211, 559.9221, and 570.81,

878 Florida Statutes, are repealed.

879 Section 4. (1) The Department of Business and

880 Professional Regulation created under s. 20.165, Florida

881 Statutes, shall conduct a study to evaluate and make

882 recommendations regarding:

883 (a) The department's recommendations for creating a

884 uniform process for permit inspections, including a uniform

885| process for virtual inspections. The department's

886 recommendations shall include how building officials can most

887| efficiently perform the most common building inspections and how

888 to reduce the number of inspections performed by such officials.

889 (b) The creation of a uniform permitting process in this

890 state for common building permits issued pursuant to chapter

891 553, Florida Statutes.

892 (2) The department, created under s. 20.165, Florida

893 Statutes, and the Department of Agriculture and Consumer

894 Services, created under s. 20.14, Florida Statutes, shall

895| conduct a study to evaluate and make recommendations regarding

896 the inclusion of a pathway to licensure for all professions,

897 regulated and licensed by the respective departments, that

898 includes work experience only or work experience plus an

899| examination and submit a report to the Legislature on or before

900 January 1, 2026.
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901 Section 5. Paragraph (uuu) of subsection (7) of section
902 212.08, Florida Statutes, is amended to read:

903 212.08 Sales, rental, use, consumption, distribution, and
904 storage tax; specified exemptions.—The sale at retail, the

905 rental, the use, the consumption, the distribution, and the

906| storage to be used or consumed in this state of the following
907 are hereby specifically exempt from the tax imposed by this

908 chapter.

909 (7) MISCELLANEOUS EXEMPTIONS.—Exemptions provided to any
910| entity by this chapter do not inure to any transaction that is
911 otherwise taxable under this chapter when payment is made by a
912 representative or employee of the entity by any means,

913 including, but not limited to, cash, check, or credit card, even
914| when that representative or employee is subsequently reimbursed
915| by the entity. In addition, exemptions provided to any entity by
916 this subsection do not inure to any transaction that is

917 otherwise taxable under this chapter unless the entity has

918 obtained a sales tax exemption certificate from the department
919 or the entity obtains or provides other documentation as

920 required by the department. Eligible purchases or leases made
921| with such a certificate must be in strict compliance with this
922 subsection and departmental rules, and any person who makes an
923| exempt purchase with a certificate that is not in strict

924 compliance with this subsection and the rules is liable for and

925 shall pay the tax. The department may adopt rules to administer
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926 this subsection.

927 (uuu) Small private investigative agencies.—
928 1. As used in this paragraph, the term:
929 a. "Private investigation services" has the same meaning

930 as "private investigation," as defined in s. 493.6101(14) s+

931| 4836101+ H-.

932 b. "Small private investigative agency" means a private

933 investigator licensed under s. 493.6201 which:

934 (I) Employs three or fewer full-time or part-time

935| employees, including those performing services pursuant to an
936| employee leasing arrangement as defined in s. 468.520 s+

937 4685264y, in total; and

938 (IT) During the previous calendar year, performed private

939| investigation services otherwise taxable under this chapter in
940| which the charges for the services performed were less than

941 $150,000 for all its businesses related through common

942 ownership.

943 2. The sale of private investigation services by a small
944| private investigative agency to a client is exempt from the tax
945 imposed by this chapter.

946 3. The exemption provided by this paragraph may not apply
947 in the first calendar year a small private investigative agency
948 conducts sales of private investigation services taxable under
949 this chapter.

950 Section 6. Paragraph (f) of subsection (1) of section
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951 215.5586, Florida Statutes, is amended to read:

952 215.5586 My Safe Florida Home Program.—There 1is

953| established within the Department of Financial Services the My
954 Safe Florida Home Program. The department shall provide fiscal
955 accountability, contract management, and strategic leadership
956| for the program, consistent with this section. This section does
957 not create an entitlement for property owners or obligate the
958 state in any way to fund the inspection or retrofitting of

959| residential property in this state. Implementation of this

960| program is subject to annual legislative appropriations. It is
961 the intent of the Legislature that, subject to the availability
962 of funds, the My Safe Florida Home Program provide licensed

963 inspectors to perform hurricane mitigation inspections of

964 eligible homes and grants to fund hurricane mitigation projects
965| on those homes. The department shall implement the program in
966 such a manner that the total amount of funding requested by

967 accepted applications, whether for inspections, grants, or other
968 services or assistance, does not exceed the total amount of

969 available funds. If, after applications are processed and

970 approved, funds remain available, the department may accept

971 applications up to the available amount. The program shall

972 develop and implement a comprehensive and coordinated approach
973 for hurricane damage mitigation pursuant to the requirements
974| provided in this section.

975 (1) HURRICANE MITIGATION INSPECTIONS.—
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976 (f) To qualify for selection by the department as a wind
977 certification entity to provide hurricane mitigation

978 inspections, the entity must, at a minimum, meet the following
979| requirements:

980 1. Use hurricane mitigation inspectors who are licensed or
981 certified as:

982 a. A building inspector under s. 468.607;

983 b. A general, building, or residential contractor under s.

984 489.111;

985 c. A professional engineer under s. 471.015;
986 d. A professional architect under s. 481.213; or
987 e. A home inspector under s. 468.8314 and who have

988 completed at least 3 hours of hurricane mitigation training

989 approved by the department Censtruvetion Fnadustry icensing

990| Beard, which training must include hurricane mitigation

991 techniques, compliance with the uniform mitigation verification
992 form, and completion of a proficiency exam.

993 2. Use hurricane mitigation inspectors who also have

994 undergone drug testing and a background screening. The

995 department may conduct criminal record checks of inspectors used
996| by wind certification entities. Inspectors must submit a set of
997 fingerprints to the department for state and national criminal
998 history checks and must pay the fingerprint processing fee set
999 forth in s. 624.501. The fingerprints must be sent by the

1000| department to the Department of Law Enforcement and forwarded to
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1001 the Federal Bureau of Investigation for processing. The results
1002| must be returned to the department for screening. The

1003 fingerprints must be taken by a law enforcement agency,

1004| designated examination center, or other department-approved
1005| entity.

1006 3. Provide a quality assurance program including a

1007| reinspection component.

1008 Section 7. Paragraph (b) of subsection (3) of section
1009 215.55871, Florida Statutes, is amended to read:

1010 215.55871 My Safe Florida Condominium Pilot Program.—There
1011 is established within the Department of Financial Services the
1012 My Safe Florida Condominium Pilot Program to be implemented
1013| pursuant to appropriations. The department shall provide fiscal
1014 accountability, contract management, and strategic leadership
1015 for the pilot program, consistent with this section. This

1016| section does not create an entitlement for associations or unit
1017 owners or obligate the state in any way to fund the inspection
1018 or retrofitting of condominiums in the state. Implementation of
1019 this pilot program is subject to annual legislative

1020 appropriations. It is the intent of the Legislature that the My
1021 Safe Florida Condominium Pilot Program provide licensed

1022 inspectors to perform inspections for and grants to eligible
1023| associations as funding allows.

1024 (3) HURRICANE MITIGATION INSPECTORS.—

1025 (b) The department shall contract with wind certification
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1026| entities to provide hurricane mitigation inspections. To qualify
1027 for selection by the department as a wind certification entity
1028 to provide hurricane mitigation inspections, the entity must, at
1029 a minimum, meet all of the following requirements:

1030 1. Use hurricane mitigation inspectors who are licensed or
1031 certified as:

1032 a. A building inspector under s. 468.607;

1033 b. A general, building, or residential contractor under s.

1034 489.111;

1035 c. A professional engineer under s. 471.015;
1036 d. A professional architect under s. 481.213; or
1037 e. A home inspector under s. 468.8314 who has completed at

1038 least 3 hours of hurricane mitigation training approved by the

1039| department Censtruvetion Industry hLiecensingBRBoard, which must
1040 include hurricane mitigation techniques, compliance with the
1041 uniform mitigation verification form, and completion of a

1042| proficiency exam.

1043 2. Use hurricane mitigation inspectors who have undergone
1044 drug testing and a background screening. The department may
1045 conduct criminal record checks of inspectors used by wind

1046 certification entities. Inspectors must submit a full set of
1047 fingerprints to the department or to a vendor, an entity, or an
1048 agency authorized under s. 943.053(13). The department, vendor,
1049| entity, or agency shall forward the fingerprints to the

1050 Department of Law Enforcement for state processing, and the
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1051 Department of Law Enforcement shall forward the fingerprints to
1052 the Federal Bureau of Investigation for national processing.
1053| Fees for state and federal fingerprint processing shall be borne
1054| by the inspector. The state cost for fingerprint processing
1055 shall be as provided in s. 943.053(3) (e). The results must be
1056 returned to the department for screening. The fingerprints must
1057| be taken by a law enforcement agency, designated examination
1058 center, or other department-approved entity.

1059 3. Provide a gquality assurance program including a

1060 reinspection component.

1061 Section 8. Subsection (1) of section 309.01, Florida

1062 Statutes, is amended to read:

1063 309.01 Deposit of material in tidewater regulated.-—

1064 (1) It is not lawful for any person to discharge or cause
1065 to be discharged or deposit or cause to be deposited, in the
1066 tide or salt waters of any bay, port, harbor, or river of this
1067 state, any ballast or material of any kind other than clear
1068 stone or rock, free from gravel or pebbles, which said clear
1069| stone or rock shall be deposited or discharged only in the

1070 construction of enclosures in connection with wharves, piers,
1071| gquays, jetties, or in the construction of permanent bulkheads
1072 connecting the solid and permanent portion of wharves. It is
1073 lawful to construct three characters of bulkheads for retention
1074 of material in solid wharves. First, clear stone or rock

1075 enclosures, or bulkheads, may be built upon all sides to a
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1076| height not less than 2 1/2 feet above high watermark; and after
1077 the enclosures have been made so solid, tight, and permanent as
1078 to prevent any sand, mud, gravel, or other material that may be
1079| discharged or deposited in them from drifting or escaping

1080 through such enclosures, any kind of ballast may be discharged
1081| or deposited within the enclosures. The enclosures may be

1082 constructed of wood, stone, and rock combined, the stone and
1083 rocks to be placed on the outside of the wood to a height not
1084 less at any point than 2 1/2 feet above high watermark. Second,
1085 a bulkhead may be built by a permanent wharf consisting of

1086| thoroughly creosoted piles not less than 12 inches in diameter
1087 at the butt end, to be driven close together and to be capped
1088 with timber not less than 10 or 14 inches drift, bolted to each
1089| pile, and one or more longitudinal stringers to be placed on the
1090 outside of the bulkhead and securely anchored by means of iron
1091 rods to piles driven within the bulkheads, clear rock to be on
1092 the inside of the bulkhead, to a height of not less than 2 1/2
1093 feet above high water; and after this is done, ballast or other
1094| material may be deposited within the permanent enclosure so
1095 constructed. Third, a bulkhead may be constructed to consist of
1096 creosoted piles, as described herein, driven not exceeding 4
1097 feet apart from center to center, inside of which two or more
1098 longitudinal stringers may be placed and securely bolted to the
1099| piles. Inside of these longitudinal pieces, two thicknesses of

1100 creosoted sheet piling are to be driven, each course of the
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1101| sheet piling to make a joint with the other so as to form an
1102 impenetrable wharf; and within this permanent bulkhead so

1103 constructed, any ballast or other material may be deposited. No
1104 such enclosure, pier, quay, or jetty may not begin shaltl—be
1105| bkegur until the point at which whereat it is to be built shall

1106| have been connected by a substantial wharf with a shore or with
1107 a permanent wharf; except that the owners of wharves may at any

1108 time, with the consent of the Reardeof Piteot Commissioners—of

1109 thebivisieoneof Prefessions—of +the Department of Business and
1110 Professional Regulation, build wharves of clear stone or rock,
1111 or creosoted walls as hereinafter provided, on each side of

1112 their wharves from the shore to a point at which the water is
1113 not more than 15 feet deep, and when such walls have attained a
1114 height of 2 1/2 feet above high watermark and have been securely
1115 closed at the deepwater end by stone or creosoted walls of the
1116| same height, any kind of ballast may be deposited in them.

1117| Nothing contained in this section shall interfere with any

1118 rights or privileges now enjoyed by riparian owners. While this
1119 section empowers those who desire to construct the several

1120 characters of wharves, piers, quays, Jjetties, and bulkheads

1121| provided for and described herein, nothing in this section shall
1122| be so construed as to require any person not desiring to

1123 construct a permanent wharf by filling up with ballast, stone,
1124 or other material to construct under the specifications

1125 contained herein; and nothing in this chapter shall be so
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1126 construed as to prevent any person from constructing any wharf
1127 or placing any pilings, logs, or lumber in any waters where the
1128| person would have heretofore had the right so to do.

1129 Section 9. Subsection (3) of section 310.0015, Florida
1130 Statutes, is amended to read:

1131 310.0015 Piloting regulation; general provisions.—

1132 (3) The rate-setting process, the issuance of licenses

1133 only in numbers deemed necessary or prudent by the department

1134| beard, and other aspects of the economic regulation of piloting
1135 established in this chapter are intended to protect the public
1136 from the adverse effects of unrestricted competition which would
1137 result from an unlimited number of licensed pilots being allowed
1138 to market their services on the basis of lower prices rather
1139 than safety concerns. This system of regulation benefits and
1140| protects the public interest by maximizing safety, avoiding

1141 uneconomic duplication of capital expenses and facilities, and
1142 enhancing state regulatory oversight. The system seeks to

1143| provide pilots with reasonable revenues, taking into

1144 consideration the normal uncertainties of vessel traffic and
1145| port usage, sufficient to maintain reliable, stable piloting
1146| operations. Pilots have certain restrictions and obligations
1147 under this system, including, but not limited to, the following:
1148 (a) Pilots may not refuse to provide piloting services to
1149 any person or entity that may lawfully request such services,

1150| except for justifiable concerns relating to safety, or, in the
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1151 case of a vessel planning a departure, for nonpayment of

1152 pilotage.

1153 (b) Pilots may not unilaterally determine the pilotage
1154 rates they charge. Such pilotage rates shall instead be

1155| determined by the Pilotage Rate Review Committee, in the public
1156 interest, as set forth in s. 310.151.

1157 (c) Pilots shall maintain or secure adequate pilot boats,
1158 office facilities and equipment, dispatch systems, communication
1159| equipment and other facilities, and equipment and support

1160 services necessary for a modern, dependable piloting operation.
1161 (d) The pilot or pilots in a port shall train and

1162 compensate all member deputy pilots in that port. Failure to
1163 train or compensate such deputy pilots constitutes a ground for
1164| disciplinary action under s. 310.101. Nothing in this subsection
1165 may be deemed to create an agency or employment relationship
1166| between a pilot or deputy pilot and the pilot or pilots in a
1167 port.

1168 (e) In any instance of a payment or transfer of funds, a
1169 request for the payment or transfer of funds, or a contractual
1170 obligation assumed in respect to the payment or transfer of

1171 funds from a licensee payor to a pilot or group of pilots, or to
1172 any legal entity or fund administered or controlled by or under
1173 common control with such pilot or group of pilots, the pilot or
1174| group of pilots shall provide to the licensee payor, at the time

1175 the payment or transfer or request for the payment or transfer
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1176| 1is made or the obligation is assumed in respect to the payment
1177 or transfer, a detailed accounting of the specific assets,

1178| tangible or intangible, in which an interest is being directly
1179| or indirectly purchased or for which the licensee payor is being
1180| granted an interest in return for such payment or transfer of
1181 funds or such contractual obligation. This paragraph does not
1182 apply to either payments or transfers of funds if their

1183| aggregate amounts are less than $1,000. As used in this

1184 paragraph, "licensee payor" means any current or prospective
1185 state pilot or deputy pilot.

1186 Section 10. Subsection (3) of section 310.002, Florida
1187 Statutes, is amended to read:

1188 310.002 Definitions.—As used in this chapter, except where

1189 the context clearly indicates otherwise:

1190 (2 MDA AN o~ 1 RAanrA £ Dot Oramm- cooq Ao
=7 mAVAS m e § FRRANCLO 3 3 S R Sy 3 A S 50 L & 1 S O S s B s mp i /SR W2 /5 511 35 S G i W 9 S e

1191 Section 11. Section 310.051, Florida Statutes, is amended
1192 to read:

1193 310.051 Personnel; employment.—

1194 (1) The department may appoint or employ such personnel as
1195 may be necessary to assist the department and the department
1196| beard in doing and performing any and all of the powers, duties,
1197 and obligations set forth in this chapter. Such personnel need

1198 not be licensed state pilots or members of the department beard.

1199| Such personnel shall be authorized to do and perform such duties

1200 and work as may be assigned by the department. Except as

Page 48 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



V E S

R E P R E S ENTAT I

F

H O U S E O

D A

F L OR

2025

CS/CS/HB 991

0} th
o - h ¢ ol
4 ko) HO) n D (V] o

> O a & D -H o) @) .

(@] c 0] fH ® — g1y [ n i)
“ 0 © < 1y} D D [ ® Q §©) [0} G
0 < 0 < + NOJ D D O m O U O 0

O ~ 0 4P 4P ORI BT IR R =
— - Q @ oo (OTEN O} . D O © ~H >
— 0 © o -~ D D @ 4 - f 0 S Q9 Q9 M4 M

o -A 0] @] . & [ 1Y) @ — & - = i} [0) ©
e o ~ 2 B 0] D D ¢ D _ no o9 n Q9

n O T Y4 T > © W ()} £ @ @ 0 ~ ] (0)

o o O < 94— ® 4P P n D n o O O o O

IS (o} — 0, © [ (OB O 4 K] H Q c —~ a

a = noo> Q ® D -1 ¢ T & + -~ 4 P H O

O o o g9 < n P T & mm & & ¢ D E 3 n o L g

e g O o o A D Q@ D © -f D + @ T O
] n] 4 [ O © D Rty K AN ()] Rty @ L) (OB -

“~ 0N i} 0] IS @ 9] MO || P O (@] @ - ~

© in] a © oo i1y D 4 D H 9] ® ()] - o,

Q 3 O - g g £ ¢ b & @ D — 4w Y

0] @] 9] o -H DO D + D # 4 D o, 4 ] )] ] 0] O
T 9 o g A © 4 ooOE Q - o n Q9 U H O

o o A © [ b D b D & -~ n g -A ]

0 < 0, P X n o T (OVEE T O] D @ Q H o 3 > ®wn 0
o A o o0 g H ¢ D © & oW P (o] e A e
in] > c 0] D © OTEEE I () B 1Y) [o9] — O o O ]

“ -4 H 0 T & D 4 D ~ [ O n g
~ “~ 0] 0, O T 0] & D O @ Ha Hoo . o~ G © Y

“~ © “~ - D oo D o, W (O | o ~ H P o O

0] O -~ (@] 0 O WY 0] Rty D [0} D D D ® D v )] a ]
in] e n] 4 <o A D oo [ I O] Noa -H W0 e} (O a n

0, o O w —~ ¢ T o A O n H O e o P 0O g

o -A — T P © @ — ® @ -t . S - o -d O
e —A 0 L 4 3 G W P O v P @ O a g < 0O A

O > © in] @ O o' Ho@ o] ® kSl D v 8 -+ A i

. S o g ® < n -HE b ¢ & ™ ~ 0O O wH A

n © n - o —H & By . D D n P - O
-~ w0 O g o o0 ©n n ¢ P D -1 4 O @« g B S N O N &
G n n] “~ (@] n D D kSl @ RiY) D [0} (o] O T @) O
i} 0] a a [SE )] o, -H ® D [0} D B — 4 o O

O O »n P O 5 W 4 D e P 4© O P -~ @

a0 & 494 o o o @ n g O (I 0 o, 4 T A O

-~ a ] 0] QO = O D -H P -H D D — [} © a a -
4 P g D T @ D 4 T H ® o & ®© -+ g
T 0 © o D <~ i) b @ ¢ - D ¢ -f £ ®nwn g ®©® O

0] 0] O, © 4 T © D & Rty B H @ © W (18] QO ] a
T O O E ®© g O & & -t . ) T < O
-~ - T O, ®© o — D ~ 9] i ) D «N n - O

> > o o — R0 LS () I < B < V| DI T T @© O

o Y - O A T < < Uy D D D -H © @ o g

“ 0] 4 C o W [09) Q -H -H YH (0] ¢ g — ] 0]

o n O BH T O - o -f D WM b 4H < @ D O Nej [oEN

B 0o <o [09) i} D ® ® . 4P b N A o v >~ -+ P

(O] [o O in] © a ® O O BN ()] @ 4 P . (ol

n ®© © ~ 9 o O O NN S v N ) D T b O = O 0O & L <
H o 9 N 0 4 A A @ b ¢ 4 & ¢ @& O Y 4 E @ n O

2 0O O — A O P P -Ho4p EE P & N ®8 o P 3 0

94 [ [9) O ® i) 0] & &£ D H ® ® (] Y (0] 4 T

0] [99] 0] 0] 0] B D D D D $H (O ] Y] © 0] )]
o 0~ A o, £ > ~H @ H -m O 0 D & O ¢ o O P w0
N X O a 0] @ -H D D D @ D D D (o] ol < a ©

O @© P o @© -A n @ [OFIT] H ST O B OB $ ol L 4 M
— N M N O ™~ 0w O O 4 N O < N W >~ 0w O O +H N O < w0
(@) (@) (@) (@) (@) (@) (@) (@) (@) — — — — — — — — — — N [Q\ [Q\ [Q\ [Q\ N
N N N N N NN N N N N N NN N N N N N N N N N NN
— — — — — — — — — — — — — — — — — — — — — — — — —

Page 49 of 561

CODING: Words stricken are deletions; words underlined are additions.

hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

1226| Pbeard may adopt rules authorizing cross licensing between ports,
1227 if this will best serve the public interest.

1228 Section 13. Paragraphs (b), (c), and (d) of subsection (1)
1229 and subsections (2) and (3) of section 310.071, Florida

1230 Statutes, are amended to read:

1231 310.071 Deputy pilot certification.—

1232 (1) In addition to meeting other requirements specified in
1233 this chapter, each applicant for certification as a deputy pilot
1234| must:

1235 (b) Have successfully completed 12 years of formal

1236| education, as evidenced by a high school diploma or by

1237| equivalent evidence thereof that is satisfactory to the

1238 department beard.

1239 (c) Be in good physical and mental health, as evidenced by
1240 documentary proof of having satisfactorily passed a complete
1241 physical examination administered by a licensed physician within

1242 the preceding 6 months. The department beaxrd shall adopt rules

1243 to establish requirements for passing the physical examination,
1244 which rules shall establish minimum standards for the physical
1245 or mental capabilities necessary to carry out the professional
1246| duties of a certificated deputy pilot. Such standards shall

1247 include zero tolerance for any controlled substance regulated
1248| under chapter 893 unless that individual is under the care of a
1249| physician, an advanced practice registered nurse, or a physician

1250 assistant and that controlled substance was prescribed by that
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1251| physician, advanced practice registered nurse, or physician
1252 assistant. To maintain eligibility as a certificated deputy
1253| pilot, each certificated deputy pilot must annually provide
1254| documentary proof of having satisfactorily passed a complete
1255| physical examination administered by a licensed physician. The
1256| physician must know the minimum standards and certify that the
1257 certificateholder satisfactorily meets the standards. The

1258 standards for certificateholders shall include a drug test.
1259 (d) Have had maritime experience satisfactory to the
1260| department beard prior to taking the examination required under
1261 s. 310.081(2), as evidenced by documentation of the following
1262 service while holding a United States Coast Guard license:
1263 1. At least 2 years of service at sea during the 5-year
1264| period immediately preceding the examination, 1 year of which
1265| must have been in at least the capacity of an unlimited second
1266| mate;

1267 2. At least 2 years of service during the 5-year period
1268 immediately preceding the examination in a deepwater United
1269| States port as an active first-class unlimited pilot serving on
1270 at least an unlimited second mate's license or a license as
1271| master of freight and towing vessel of at least 1,600 gross
1272 registered tons upon oceans, and acting under authority of a
1273| duly constituted governmental regulatory entity;

1274 3. At least 2 years of service during the 5-year period

1275 immediately preceding the examination as an active first-class
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1276| unlimited pilot serving on a Great Lakes unlimited master's

1277 license;

1278 4. At least 2 years of towing experience during the 5-year
1279| period immediately preceding the examination, 1 year of which
1280| must have been in the capacity of master of a tugboat/barge

1281 combination of at least 5,000 gross registered tons, combined
1282| tonnage, while holding a license as master of freight and towing
1283| vessel of at least 1,600 gross registered tons upon oceans; or
1284 5. At least 3 years of experience as a deck watch officer
1285| during the 10-year period immediately preceding the examination,
1286 1 year of which in the 5-year period immediately preceding the
1287 exam must have been as the commanding officer, executive

1288 officer, or operations officer of a United States Navy vessel or
1289 a United States Coast Guard vessel of at least 1,600 gross tons,
1290 and must currently hold a United States Coast Guard license of
1291 at least an unlimited second mate.

1292 (2) The department bea¥rd may adopt rules authorizing

1293| equivalent combinations of service from two or more of the areas
1294 specified in subparagraphs (1) (d)1., 2., 3., 4., and 5. However,

1295 the department beard may waive the maritime experience

1296 requirements prescribed in paragraph (1) (d) when necessary to
1297 fill an opening, provided an applicant meeting such requirements
1298 has not applied for the opening and the opening has been

1299 advertised more than once.

1300 (3) The initial certificate issued to a deputy pilot shall
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1301 be valid for a period of 12 months, and at the end of this

1302| period, the certificate shall automatically expire and may shad+
1303| not be renewed. During this period, the department beard shall
1304 thoroughly evaluate the deputy pilot's performance for

1305| suitability to continue training =nd—shall-—make appropriate

1306| recommendations—teo—thedepartment. Upon the finding xreeeipt of a

1307 favorable evaluation reecommendation by —the board, the department
1308 shall issue a certificate to the deputy pilot, which shall be

1309| wvalid for a period of 2 years. The certificate may be renewed
1310 only two times, except in the case of a fully licensed pilot who
1311 is cross-licensed as a deputy pilot in another port, and

1312| provided the deputy pilot meets the requirements specified for
1313 pilots in paragraph (1) (c).

1314 Section 14. Section 310.073, Florida Statutes, is amended
1315 to read:

1316 310.073 State pilot licensing.—In addition to meeting

1317 other requirements specified in this chapter, each applicant for
1318 license as a state pilot must:

1319 (1) Be at least 21 years of age, as evidenced by a copy of
1320 a birth certificate or other legal proof of age.

1321 (2) Have successfully completed 12 years of formal

1322 education, as evidenced by a high school diploma or by

1323| equivalent evidence thereof that is satisfactory to the

1324 department beard.

1325 (3) Be in good physical and mental health, as evidenced by
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1326| documentary proof of having satisfactorily passed a complete
1327| physical examination administered by a licensed physician within

1328 the preceding 6 months. The department beaxrd shall adopt rules

1329 to establish requirements for passing the physical examination,
1330| which rules shall establish minimum standards for the physical
1331 or mental capabilities necessary to carry out the professional
1332| duties of a licensed state pilot. Such standards shall include
1333 zero tolerance for any controlled substance regulated under

1334 chapter 893 unless that individual is under the care of a

1335| physician, an advanced practice registered nurse, or a physician
1336 assistant and that controlled substance was prescribed by that
1337| physician, advanced practice registered nurse, or physician

1338 assistant. To maintain eligibility as a licensed state pilot,
1339| each licensed state pilot must annually provide documentary

1340| proof of having satisfactorily passed a complete physical

1341 examination administered by a licensed physician. The physician
1342| must know the minimum standards and certify that the licensee
1343 satisfactorily meets the standards. The standards for licensees
1344 shall include a drug test.

1345 (4) Have had at least 2 years of service as a deputy pilot
1346| 1in the port in which license as a licensed state pilot is

1347 desired, which service must have been attained during the period
1348 immediately preceding the examination required under s.

1349 310.081(1). Further, at the time of application, each applicant

1350 must have a valid United States Coast Guard first-class
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1351| unlimited pilot's license covering all of the waters of the port
1352 in which license as a state pilot is desired and must have

1353 successfully completed the department-approved beoard—-approveed

1354| deputy pilot training program in the port in which license as a
1355 state pilot is desired.

1356 Section 15. Section 310.075, Florida Statutes, is amended
1357| to read:

1358 310.075 Deputy pilot training program.—The licensed state
1359| pilots in each port shall submit to the department beaxrd for its
1360 approval a deputy pilot training program of not less than 2

1361 years' duration, applicable to all deputy pilots appointed to
1362 serve at such port. The following requirements constitute the
1363| parameters within which deputy pilot training programs are to be
1364 established and carried out by the licensed state pilots at all
1365| ports in this state:

1366 (1) Upon receiving his or her appointment, a deputy pilot
1367| must report to the licensed state pilots at the port he or she
1368 is appointed to serve and must serve a period of not less than
1369 90 days as an observer trainee. During such period:

1370 (a) The observer trainee must accompany licensed state
1371| pilots, becoming thoroughly familiar with all of the waters, the
1372 channels, the harbor, and the port under varied conditions.

1373 (b) The observer trainee must obtain a valid United States
1374| Coast Guard first-class unlimited pilot's license covering all

1375| of the waters of the port before the department beard may
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1376| authorize him or her to pilot vessels within the limits and
1377 specifications established by the licensed state pilots of the
1378| port.

1379 (2) Upon completion of the observer-trainee period, the

1380| deputy pilot must submit to the department beard a deputy pilot

1381 vessel handling form for each vessel upon which he or she has
1382| accompanied a licensed state pilot. Each such form must be
1383 signed by the pilot in charge who accompanied the deputy pilot

1384 and must accurately recite:

1385 (a) The vessel's registry, length, gross tonnage, and
1386 draft;
1387 (b) The name of the berth from which or to which the

1388 vessel was piloted;

1389 (c) The weather and sea conditions encountered;
1390 (d) The time of day;
1391 (e) Any marine incidents required to be reported under s.

1392 310.111; and

1393 (f) The comments of the pilot in charge, including

1394 whether, under his or her supervision, the pilot in charge

1395 turned the navigation of the vessel over to the deputy pilot.
1396 (3) Each request to increase the limits and specifications
1397 under which a deputy pilot is authorized to pilot must be

1398 submitted to the department beard and must be accompanied by a

1399| deputy pilot vessel handling form as provided in subsection (2)
1400 for each vessel the deputy pilot has piloted since his or her

Page 56 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

1401 limits and specifications were last increased by the department

1402 beoard.

1403 (4) For successful completion of the deputy pilot training
1404| program, a deputy pilot must have gradually been increased in
1405| his or her authorized limits and specifications until the deputy

1406| pilot has been authorized by the department beard to pilot

1407 vessels with a maximum draft of not more than 3 feet less than
1408 the normal maximum draft allowable in the port in which the

1409| deputy pilot is authorized to pilot, as proposed by the licensed
1410 state pilots in that port and approved by the department beard.

1411 Section 16. Section 310.081, Florida Statutes, is amended
1412| to read:

1413 310.081 Department to examine and license state pilots and
1414 certificate deputy pilots; vacancies.—

1415 (1) The department shall examine persons who file

1416 application as state pilot in all matters pertaining to the

1417| management of vessels and in regard to their knowledge of the
1418 channels, waters, harbors, and port where they wish to serve,
1419 and, if upon examination to determine proficiency the department
1420 finds them qualified to pilot all classes of vessels liable to
1421| enter that port and thoroughly familiar with the waters, the
1422 channels, the harbor, and the port, the department shall appoint
1423 and license as state pilots such number of pilots as in the

1424 discretion of the department bea¥rd are required to act in the

1425| ports of the state. However, the number of pilots appointed and
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1426| licensed by the department may shaltd not exceed the number

1427| provided for in s. 310.061.

1428 (2) The department shall similarly examine persons who
1429| file applications for certificate as deputy pilot, and, if upon
1430| examination to determine proficiency the department finds them
1431| qualified, the department must certify as qualified all

1432| applicants who pass the examination, provided that not more than
1433 five persons who passed the examination are certified for each
1434 declared opening. If more than five applicants per opening pass
1435 the examination, the persons having the highest scores must be
1436| certified as qualified up to the number of openings times five.
1437 The department shall appoint and certificate such number of
1438| deputy pilots from those applicants deemed qualified as in the
1439| discretion of the department beard are required in the

1440 respective ports of the state. A deputy pilot shall be

1441 authorized by the department to pilot vessels within the limits
1442 and specifications established by the licensed state pilots at
1443 the port where the deputy is appointed to serve.

1444 (3) Pilots shall hold their licenses or certificates

1445 pursuant to the requirements of this chapter so long as they:
1446 (a) Possess the qualifications set out in this chapter.
1447 (b) Are in good physical and mental health as evidenced by
1448 documentary proof of having satisfactorily passed a physical
1449| examination administered by a licensed physician or physician

1450 assistant within each calendar year. The department beard shall
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1451| adopt rules to establish requirements for passing the physical
1452 examination, which rules shall establish minimum standards for
1453| the physical or mental capabilities necessary to carry out the
1454| professional duties of a licensed state pilot or a certificated
1455 deputy pilot. Such standards shall include zero tolerance for
1456 any controlled substance regulated under chapter 893 unless that
1457 individual is under the care of a physician, an advanced

1458| practice registered nurse, or a physician assistant and that
1459 controlled substance was prescribed by that physician, advanced
1460| practice registered nurse, or physician assistant. To maintain
1461 eligibility as a certificated deputy pilot or licensed state
1462| pilot, each certificated deputy pilot or licensed state pilot
1463| must annually provide documentary proof of having satisfactorily
1464| passed a complete physical examination administered by a

1465 licensed physician. The physician must know the minimum

1466 standards and certify that the certificateholder or licensee
1467 satisfactorily meets the standards. The standards for

1468 certificateholders and for licensees shall include a drug test.
1469 (c) Are subject to a substance abuse program that has been

1470 approved by the department beard, which includes provisions for

1471 drug testing.

1472 +d—Attend o boord—aopproved—seminar—forcontinuing
1473 edueation—which includes raodar certification~

1474 (d)4e)> Remain in active service in the ports for which

1475 they are appointed.
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1476
1477| Upon resignation or in the case of disability permanently

1478 affecting a pilot's ability to serve, the state license or

1479| certificate issued under this chapter shall be revoked by the
1480 department.

1481 Section 17. Paragraphs (d), (g), and (h) of subsection (1)
1482 and subsections (2), (3), and (4) of section 310.101, Florida
1483 Statutes, are amended to read:

1484 310.101 Grounds for disciplinary action by the department
1485| beaxrd.—

1486 (1) Any act of misconduct, inattention to duty,

1487 negligence, or incompetence; any willful violation of any law or
1488 rule, including the rules of the road, applicable to a licensed
1489 state pilot or certificated deputy pilot; or any failure to

1490 exercise that care which a reasonable and prudent licensed state
1491| pilot or certificated deputy pilot would exercise under the same
1492 or similar circumstances may result in disciplinary action.

1493| Examples of acts by a licensed state pilot or certificated

1494 deputy pilot which constitute grounds for disciplinary action
1495 include, but are not limited to:

1496 (d) Navigating in channels where the depth of water under
1497 the keel is less than the prescribed bottom clearance as

1498 recommended by the licensed state pilots of that port and

1499| approved by the department beaxd.

1500 (g) Making or filing, or inducing another person to make
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1501| or file, a report which the pilot knows to be false or
1502 intentionally or negligently failing to file, or willfully

1503 impeding or obstructing the filing of, a report or record

1504 required by state law or by rule of the beard—er—the department.
1505 Such reports or records include only those which are signed by
1506| the pilot in his or her capacity as a licensed state pilot or
1507 certificated deputy pilot.

1508 (h) Being unable to perform the duties of a pilot with
1509 reasonable skill and safety by reason of illness or use of

1510 alcohol, drugs, narcotics, chemicals, or any other type of

1511| material or as a result of any mental or physical condition such
1512 as, but not limited to, poor eyesight or hearing, heart disease,
1513 or diabetes. In enforcing this paragraph, the department shall
1514 have authority, upon recommendation of the probable cause panel

1515 of the department beard, to compel a licensed state pilot or

1516 certificated deputy pilot to submit to a mental or physical

1517 examination by physicians designated by the department. The

1518 failure of a pilot to submit to such an examination when so

1519| directed constitutes an admission of the allegations against the
1520| pilot, unless the failure is due to circumstances beyond his or

1521 her control, consequent upon which an emergency suspension order
1522| may be entered by the department suspending the pilot's license

1523| until he or she complies with the order for a compulsory mental

1524 or physical examination. A licensed state pilot or certificated

1525| deputy pilot affected under this paragraph must be afforded, at
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1526 reasonable intervals, an opportunity to demonstrate that he or
1527 she can resume the competent practice of piloting with

1528 reasonable skill and safety.

1529 (2) When the department beard finds any person has

1530| committed any act set forth in subsection (1), it may enter an
1531| order imposing one or more of the following penalties:
1532 (a) Refusing to certify to the department an application

1533 for license or certification.

1534 (b) Revoking or suspending the license or certificate.
1535 (c) Restricting the practice of the violator.
1536 (d) Imposing an administrative fine not to exceed $5,000

1537 for each count or separate offense.

1538 (e) Issuing a reprimand.

1539 (f) Placing the licensed state pilot or certificated

1540| deputy pilot on probation for such period of time and subject to
1541 such conditions as the department beard may specify, including,

1542| Dbut not limited to, requiring the pilot to submit to treatment,
1543 submit to additional or remedial training, submit to
1544 reexamination, or undergo a complete physical examination.

1545 (3) The department beard shall not reinstate the license

1546 or certificate of a state pilot or deputy pilot or cause a
1547 license or certificate to be issued to a person whom it has

1548 determined to be unqualified until the department beard is

1549 satisfied that such person has complied with all the terms and

1550 conditions set forth in the final order and that such person is

Page 62 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

1551 capable of safely engaging in the practice of piloting.

1552 (4) In any foreign vessel or foreign trading vessel
1553| movement that an individual holding a state pilot license or
1554| deputy pilot certificate is engaged in directing, whether
1555| movement of the vessel in or out of the port or movement in
1556| close proximity to a dock or any other movement undertaken in
1557| furtherance of his or her piloting duties, such individual is
1558 operating under the authority of his or her state license or

1559 certificate and is accountable to the department keard for his

1560 or her actions.

1561 Section 18. Subsections (4) and (6) of section 310.102,
1562 Florida Statutes, are amended to read:

1563 310.102 Treatment programs for impaired pilots and deputy
1564| pilots.—

1565 (4) In any disciplinary action for a violation other than
1566 impairment, if a pilot or deputy pilot establishes that the
1567 violation for which the pilot or deputy pilot is being

1568| prosecuted was due to or connected with impairment and further
1569| establishes that the pilot or deputy pilot is satisfactorily
1570 progressing through or has successfully completed an approved
1571 treatment program pursuant to this section, such information may

1572| be considered by the department beaxrd as a mitigating factor in

1573 determining the appropriate penalty. This subsection does not

1574 limit mitigating factors the department beard may consider.

1575 (6) A consultant, licensee, or approved treatment provider
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1576| who makes a disclosure pursuant to this section is not subject
1577| to civil liability for such disclosure or its consequences. The
1578| provisions of s. 766.101 apply to any officer, employee, or
1579 agent of the department or the department beard and to any

1580 officer, employee, or agent of any entity with which the

1581| department has contracted pursuant to this section.

1582 Section 19. Section 310.111, Florida Statutes, is amended
1583| to read:

1584 310.111 Marine incident reports.—Each collision,

1585| grounding, stranding, or other marine peril sustained or caused
1586| by a vessel on which there was employed a licensed state pilot
1587 or certificated deputy pilot shall be reported to the office of
1588 the department beard or the piloting consultant within 48 hours

1589 of the occurrence. In addition, a written report shall be

1590 submitted to the department on forms and in the manner

1591| prescribed by the department within 7 days of the occurrence.
1592 However, any marine incident involving oil spillage, pollution,

1593| physical injury, or death shall be reported to the department

1594| beard or the piloting consultant by telephone or telegram within
1595| 24 hours of the occurrence in addition to submission of the

1596| required written report.

1597 Section 20. Subsection (1) of section 310.1115, Florida
1598 Statutes, is amended to read:

1599 310.1115 Bridge electronic navigation protection

1600 equipment; duty of pilot.—
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1601 (1) When a piloted vessel passes under a bridge located in
1602 a harbor, in the approaches to a harbor, or in a river, and when
1603| electronic navigation protection equipment is available, it is

1604 the duty of the pilot or certificated deputy pilot on department

1605| beard to use the electronic navigation protection equipment. If
1606| the electronic navigation protection equipment can be utilized
1607| only in conjunction with a portable device or devices located on
1608 department beard the piloted vessel, it is the responsibility of
1609 the pilot to bring such device or devices on department beard

1610 the piloted vessel and to remove such device or devices upon
1611 completion of the pilot's duties aboard the piloted vessel.
1612 Section 21. Section 310.121, Florida Statutes, is amended
1613| to read:

1614 310.121 Application, examination, and biennial fees.—
1615 (1) The department shall, in accordance with rules set by
16l6 the department beard, assess and collect the following fees:

1617 (a) A fee not to exceed $300 for each application for
1618 licensure as a state pilot or certification as a deputy pilot.
1619 This fee shall be nonrefundable.

1620 (b) A fee not to exceed $300 for each examination for
1621 licensure as a state pilot or certification as a deputy pilot.
1622 (c) A fee not to exceed $300 for each examination review.
1623 (2) The department shall assess and collect biennially
1624 from each licensed state pilot and each certificated deputy

1625| pilot a fee, not to exceed $200 in the case of a licensed state
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1626| pilot or $100 in the case of a certificated deputy pilot, such
1627 fees to be set by the department beaxd.

1628 Section 22. Section 310.131, Florida Statutes, is amended
1629 to read:

1630 310.131 Assessment of percentage of gross pilotage.—The
1631| department shall assess the licensed state pilots in the

1632 respective ports of the state a percentage of the gross amount
1633 of pilotage earned by such pilots during each year, which

1634| percentage will be established by the department beard not to

1635 exceed 2 percent, to be paid into the Professional Regulation
1636| Trust Fund by such pilots at such time and in such manner as the
1637| department beard prescribes or as is set forth in the General
1638| Appropriations Act. The financial records of all pilots and

1639| deputy pilots relating to pilotage are subject to audit by the
1640| department and the Auditor General. The department shall by rule
1641 set a procedure for verifying the amount of pilotage at each
1642| port and may charge costs to the appropriate port if the port
1643 does not comply with such procedure.

1644 Section 23. Section 310.142, Florida Statutes, is amended
1645 to read:

1646 310.142 Pilotage at St. Marys Entrance.—The department may
1647 exercise beoardis—auvthorirzedtoenter inteoan agreement—with +the
1648 Board—efPileotage Commissioners—Ffor—the corporate authority of

1649 St. Marys, Georgia, for reciprocal pilotage of vessels in the

1650| boundary waters and tributaries of St. Marys Entrance.
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1651 Section 24. Subsections (1) and (7) of section 310.151,
1652 Florida Statutes, are amended to read:

1653 310.151 Rates of pilotage; Pilotage Rate Review

1654| Committee.—

1655 (1) (a) As used in this section, the term:

1656 1. "Committee" means the Pilotage Rate Review Committee

1657| established under this section as—part—efthe Boardof Pilet
1658| Cceommissioners.

1659 2. "Department" means the Department of Business and

1660 Professional Regulation.
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1662 (b) To carry out thepreovisiens—ef this section, the

1663| Pilotage Rate Review Committee is established as part of the

1664 Beard—ofPilet Commissioners—within—the department efBusiness
1665| and—PreofessienalRegutatien. The committee shall consist of the

1666| following seven members ef—the—beoard: two beard members who are
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erving—on
1670 involved in a professional or business capacity in the maritime
1671 industry, marine shipping industry, or commercial passenger
1672 cruise industry; one beard member who is a certified public
1673| accountant with at least 5 years of experience in financial

1674| management; and two beard members who are citizens of the state.

1675 (c) Committee members shall comply with the disclosure
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1676 requirements of s. 112.3143(4) if participating in any matter
1677 that would result in special private gain or loss as described

1678 in that subsection.

1679 (d) The committee may has—autherity—te adopt rules

1680| pursuant to ss. 120.536(1l) and 120.54 to implement previsiens—oef
1681 this section conferring duties upon it. The department shall
1682| provide the staff required by the committee to carry out its
1683| duties under this section.

1684 (e) All funds received pursuant to this section shall be

1685| placed in the account of the department Beard—efPitet

1686| Cceommissieoners, and the department Beard—efPiletCommissioners

1687 shall pay for all expenses incurred pursuant to this section.
1688 (7) The decisions of the committee regarding rates are not

1689 appealable to the department beard.

1690 Section 25. Section 310.183, Florida Statutes, is amended
1691 to read:

1692 310.183 Immediate inactivation of license or certificate
1693 for certain violations.—The department shall issue an emergency
1694 order placing on inactive status, for a period not to exceed 15
1695 days, the license of any pilot or certificate of any deputy
1696| pilot who, while providing piloting services, 1is involved in a
1697 marine incident that results in the death of a human or, as

1698 determined by rule ef—thebeoard, substantial physical injury to

1699| a human or significant property or environmental damage, unless

1700 the department determines that the incident is clearly not the
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1701 result of the actions of the pilot or deputy pilot.

1702 Section 26. Subsection (1) of section 310.185, Florida
1703 Statutes, is amended to read:

1704 310.185 Rulemaking.—

1705 (1) The department beard has authority to adopt rules

1706 pursuant to ss. 120.536(1) and 120.54 to implement #he

1707| previsiens—ef this chapter.

1708 Section 27. Subsection (3) of section 319.28, Florida
1709 Statutes, is amended to read:

1710 319.28 Transfer of ownership by operation of law.—

1711 (3) A dealer of industrial equipment who conducts a

1712 repossession, as defined in s. 493.6101(19) s+—493-61+63422), of

1713 such equipment is not subject to licensure as a recovery agent
1714 or recovery agency if the dealer is regularly engaged in the
1715 sale of the equipment for a particular manufacturer, the lender
1716 is affiliated with that manufacturer, and the dealer uses his or
1717 her own employees to make such repossessions.

1718 Section 28. Subsections (2) of section 326.002, Florida
1719 Statutes, is amended to read:

1720 326.002 Definitions.—As used in ss. 326.001-326.006, the
1721 term:

1722 (2) "Division" means the Division of Professions Flerida
1723 Condominiums—Fimeshares;—andMobite Homes of the Department of

1724 Business and Professional Regulation.

1725 Section 29. Subsection (3) of section 326.006, Florida
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1726 Statutes, is amended to read:

1727 326.006 Powers and duties ef—divisien.—
1728 (3) All fees must be deposited in the Professional
1729 Regulation bivisierneof Flerida Condemirniums—Fimeshares—and

1730| MebilteHomes Trust Fund as provided by law.

1731 Section 30. Paragraph (a) of subsection (3) of section
1732 376.303, Florida Statutes, is amended to read:

1733 376.303 Powers and duties of the Department of

1734| Environmental Protection.—

1735 (3) (a) The department may inspect the installation of any
1736| pollutant storage tank. Any person installing a pollutant

1737 storage tank, as defined in s. 489.105(16) s+—489-365(+7-, shall

1738 certify that such installation is in accordance with the

1739 standards adopted pursuant to this section. The department shall
1740| promulgate a form for such certification which shall at a

1741| minimum include:

1742 1. A signed statement by the certified pollutant storage
1743 systems contractor, as defined in s. 489.105(2) (p) s+

1744 48930653 +{p), that such installation is in accordance with

1745 standards adopted pursuant to this section; and

1746 2. Signed statements by the onsite persons performing or
1747 supervising the installation of a pollutant storage tank, which
1748 statements shall be required of tasks that are necessary for the
1749| proper installation of such tank.

1750 Section 31. Paragraph (n) of subsection (3) of section

Page 70 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

1751 381.0065, Florida Statutes, is amended to read:

1752 381.0065 Onsite sewage treatment and disposal systems;
1753| regulation.—

1754 (3) DUTIES AND POWERS OF THE DEPARTMENT OF ENVIRONMENTAL
1755| PROTECTION.—The department shall:

1756 (n) Regulate and permit maintenance entities for

1757| performance-based treatment systems and aerobic treatment unit
1758 systems. To ensure systems are maintained and operated according
1759 to manufacturer's specifications and designs, the department
1760 shall establish by rule minimum qualifying criteria for

1761 maintenance entities. The criteria shall include training,

1762 access to approved spare parts and components, access to

1763 manufacturer's maintenance and operation manuals, and service
1764 response time. The maintenance entity shall employ a contractor

1765 licensed under s. 489.105(2) (m) s+—489-30543)+{m), or part III of

1766 chapter 489, or a state-licensed wastewater plant operator, who
1767 is responsible for maintenance and repair of all systems under
1768 contract.

1769 Section 32. Section 403.868, Florida Statutes, is amended
1770 to read:

1771 403.868 Requirements by a utility.—A utility may have more
1772 stringent requirements than set by law, including certification
1773| requirements for water distribution systems and domestic

1774| wastewater collection systems operations, except that a utility

1775 may not require a licensed contractor, as defined in s.
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1776 489.105(2) s5+—489-3465(3)> to have any additional license for work
1777 in water distribution systems or domestic wastewater collection
1778 systems.

1779 Section 33. Paragraph (e) of subsection (1) of section
1780 403.9329, Florida Statutes, is amended to read:

1781 403.9329 Professional mangrove trimmers.-—

1782 (1) For purposes of ss. 403.9321-403.9333, the following
1783| persons are considered professional mangrove trimmers:

1784 (e) Persons licensed under part II of chapter 481. The
1785| Department of Business and Professional Regulation Beard—ef

1786| TIandsecapeArehiteeture shall establish appropriate standards and
1787| eeontinuging ltegal—eduecation—reguirements to assure the competence

1788 of licensees to conduct the activities authorized under ss.

1789 403.9321-403.9333. Trimming by landscape architects as
1790| professional mangrove trimmers is not allowed until the

1791 establishment of standards by the department beard. The

1792| department beard shall also establish penalties for wviolating
1793 ss. 403.9321-403.9333. Only those landscape architects who are
1794 certified in the state may qualify as professional mangrove
1795 trimmers under ss. 403.9321-403.9333, notwithstanding any

1796| reciprocity agreements that may exist between this state and
1797 other states;

1798 Section 34. Paragraph (a) of subsection (19) of section
1799 440.02, Florida Statutes, is amended to read:

1800 440.02 Definitions.—When used in this chapter, unless the
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1801 context clearly requires otherwise, the following terms shall
1802 have the following meanings:

1803 (19) (a) "Employer" means the state and all political

1804| subdivisions thereof, all public and gquasi-public corporations
1805| therein, every person carrying on any employment, and the legal
1806| representative of a deceased person or the receiver or trustees
1807 of any person. The term also includes employee leasing

5205}, and

do

1808 companies, as defined in s. 468.520(4) s+—46

1809| employment agencies that provide their own employees to other
1810| persons. If the employer is a corporation, parties in actual
1811 control of the corporation, including, but not limited to, the
1812 president, officers who exercise broad corporate powers,

1813 directors, and all shareholders who directly or indirectly own a
1814 controlling interest in the corporation, are considered the

1815| employer for the purposes of ss. 440.105, 440.106, and 440.107.
1816 Section 35. Section 448.26, Florida Statutes, is amended
1817 to read:

1818 448.26 Application.—Nothing in this part shall exempt any
1819 client of any labor pool or temporary help arrangement entity as
1820 defined in s. 468.520(3) (a) s+—468-5204)+=)> or any assigned

1821| employee from any other license requirements of state, local, or

1822 federal law. Any employee assigned to a client who 1is licensed,
1823| registered, or certified pursuant to law shall be deemed an
1824| employee of the client for such licensure purposes but shall

1825| remain an employee of the labor pool or temporary help
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1826 arrangement entity for purposes of chapters 440 and 443.
1827 Section 36. Subsection (4) of section 468.382, Florida

1828 Statutes, is amended to read:

1829 468.382 Definitions.—As used in this act, the term:
1830 45 "Board" means—tae Floricda Beard of Auvetioncers
1831 Section 37. Subsections (1), (4), (5), (6) and (7) of

1832 section 468.385, Florida Statutes, are amended, and subsection
1833 (3) of that section is republished, to read:
1834 468.385 Licenses required; qualifications; examination.—

1835 (1) The department shall license any applicant who +he

1836| beoard—eertifies is certified and qualified to practice

1837 auctioneering.

1838 (3) A Ne person may not shadtt be licensed as an auctioneer
1839 or apprentice if he or she:

1840 (a) Is under 18 years of age; or

1841 (b) Has committed any act or offense in this state or any
1842 other jurisdiction which would constitute a basis for

1843 disciplinary action under s. 468.389.

1844 (4) Any person seeking a license as an auctioneer must

1845| pass a written examination approved by the department beard

1846| which tests his or her general knowledge of the laws of this
1847 state relating to provisions of the Uniform Commercial Code that
1848 are relevant to auctions, the laws of agency, and the—preovisiens
1849| ef this act.

1850 (5) Each apprentice application and license shall name a
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1851| licensed auctioneer who has agreed to serve as the supervisor of
1852 the apprentice. An Ne apprentice may not conduct, or contract to
1853| conduct, an auction without the express approval of his or her
1854 supervisor. The supervisor shall regularly review the

1855| apprentice's records, which are required by the department beard

1856 to be maintained, to determine whether +f such records are

1857 accurate and current.

1858 (6) A Ne person may not shadtt be licensed as an auctioneer
1859| unless he or she:

1860 (a) Has held an apprentice license and has served as an
1861 apprentice for 1 year or more, or has completed a course of

1862 study, consisting of not less than 80 classroom hours of

1863 instruction, that meets standards adopted by the department

1864| beard;

1865 (b) Has passed the required examination; and
1866 (c) 1Is approved by the department beard.
1867 (7) (a) Any auction that is subject to theprovisiens—of

1868 this part must be conducted by an auctioneer who has an active
1869| license or an apprentice who has an active apprentice auctioneer
1870 license and who has received prior written sponsor consent.

1871 (b) A Ne business may not shadd auction or offer to

1872 auction any property in this state unless it is licensed as an

1873 auction business by the department keard or is exempt from

1874 licensure under this act. An Baeh application for licensure must

1875 shatt include the names of the owner and the business, the
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1876| business mailing address and location, and any other information
1877| which the department beard may require. The owner of an auction
1878| business shall report to the department beard within 30 days

1879 after ef any change in this required information.

1880 Section 38. Section 468.3852, Florida Statutes, is amended
1881| to read:

1882 468.3852 Reactivation of license; fee.—The department

1883| beard shall prescribe a fee not to exceed $250 for the

1884 reactivation of an inactive license. The fee shall be in

1885| addition to the current biennial renewal fee.

1886 Section 39. Subsections (2), (3), (4), (5), and (8) of
1887 section 468.3855, Florida Statutes, are amended to read:

1888 468.3855 Apprenticeship training requirements.—

1889 (2) Any auctioneer who undertakes the sponsorship of an
1890 apprentice shall ensure that the apprentice receives training as

1891 required by department beard rule.

1892 (3) An apprentice must actively participate in auction

1893 sales as required by department beard rule, and a record of each

1894 auction for which participation credit is claimed must be made

1895 as required by department beard rule.

1896 (4) Apprentices are prohibited from conducting any auction
1897 without the prior express written consent of the sponsor. The

1898 apprentice's sponsor must be present at the auction site at any
1899 time the apprentice is actively participating in the conduct of

1900 the auction. If the apprentice's sponsor cannot attend a
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1901| particular auction, the sponsor may appoint a qualified

1902 auctioneer who meets the requirements of department beard rule

1903| to attend the auction in his or her place. Prior written consent
1904| must be given by the apprentice's sponsor for each substitution.
1905 (5) Each apprentice and sponsor shall file reports as

1906| required by department beard rule.

1907 (8) All apprentice applications shall be valid for a
1908| period of 6 months after department beard approval. Any

1909| applicant who fails to complete the licensure process within
1910 that time shall be required to make application as a new

1911 applicant.

1912 Section 40. Section 468.387, Florida Statutes, is amended
1913| to read:

1914 468.387 Licensing of nonresidents; endorsement;

1915| reciprocity.—The department shall issue a license by endorsement
1916 to practice auctioneering to an applicant who, upon applying to
1917 the department and remitting the required fee, set by the

1918 department bea¥rd, demonstrates to the department beaxrd that he

1919 or she satisfies the requirements of s. 468.385(3) and holds a
1920| wvalid license to practice auctioneering in another state,

1921| provided that the requirements for licensure in that state are
1922 substantially equivalent to or more stringent than those

1923 existing in this state. The endorsement and reciprocity

1924| provisions of this section shall apply to auctioneers only and

1925 not to professions or occupations regulated by other statutes.
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1926 Section 41. Subsections (3) and (9) and paragraph (b) of
1927 subsection (10) of section 468.388, Florida Statutes, are

1928 amended to read:

1929 468.388 Conduct of an auction.—

1930 (3) Each auctioneer or auction business shall maintain a
1931 record book of all sales. The record book shall be open to
1932| inspection by the department besxrd at reasonable times.

1933 (9) The auction business under which the auction is
1934 conducted is responsible for all other aspects of the auction as

1935| required by department beard rule. The auction business may

1936| delegate in whole, or in part, different aspects of the auction
1937 only to the extent that such delegation is permitted by law and
1938 that such delegation will not impede the principal auctioneer's
1939 ability to ensure the proper conduct of his or her independent
1940 responsibility for the auction. The auction business under whose
1941 auspices the auction is conducted is responsible for ensuring
1942 compliance as required by department beard rule.

1943 (10)

1944 (b) Each auction business shall maintain, for not less
1945 than 2 years, a separate ledger showing the funds held for

1946 another person deposited and disbursed by the auction business
1947 for each auction. The escrow or trust account must be reconciled
1948| monthly with the bank statement. A signed and dated record shall
1949| be maintained for a 2-year period and be available for

1950 inspection by the department or at the request of the department
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1951| beard.

1952 Section 42. Paragraph (j) of subsection (1), subsection
1953 (2) , and paragraph (a) of subsection (3) of section 468.389,
1954 Florida Statutes, are amended to read:

1955 468.389 Prohibited acts; penalties.—

1956 (1) The following acts shall be grounds for the

1957| disciplinary activities provided in subsections (2) and (3):
1958 (j) Violating a statute or administrative rule regulating

1959| practice under this part or a lawful disciplinary order of the

1960 beoard—er—Ethe department.

1961 (2) When the department beard finds any person guilty of

1962 any of the prohibited acts set forth in subsection (1), it may
1963 enter an order imposing one or more of the following penalties:
1964 (a) Refusal to certify to the department an application
1965 for licensure.

1966 (b) Revocation or suspension of a license.

1967 (c) Imposition of an administrative fine not to exceed
1968 $1,000 for each count or separate offense.

1969 (d) Issuance of a reprimand.

1970 (e) Placement of the auctioneer on probation for a period

1971 of time and subject to conditions as the department keaxrd may

1972 specify, including requiring the auctioneer to successfully
1973 complete the licensure examination.
1974 (f) Requirement that the person in violation make

1975 restitution to each consumer affected by that violation. Proof
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1976| of such restitution shall be a signed and notarized release
1977 executed by the consumer or the consumer's estate.
1978 (3) (a) Failure to pay a fine within a reasonable time, as

1979| prescribed by department beard rule, may be grounds for

1980| disciplinary action.

1981 Section 43. Section 468.392, Florida Statutes, is amended
1982| to read:

1983 468.392 Auctioneer Recovery Fund.—There is created the
1984 Auctioneer Recovery Fund as a separate account in the

1985 Professional Regulation Trust Fund. The fund shall be

1986| administered by the department Flerida—Reard—efAuvetioneers.
1987 (1) The Chief Financial Officer shall invest the money not
1988 currently needed to meet the obligations of the fund in the same
1989| manner as other public funds may be invested. Interest that

1990 accrues from these investments shall be deposited to the credit
1991 of the Auctioneer Recovery Fund and shall be available for the
1992 same purposes as other moneys deposited in the Auctioneer

1993| Recovery Fund.

1994 (2) All payments and disbursements from the Auctioneer
1995| Recovery Fund shall be made by the Chief Financial Officer upon
1996 a voucher signed by the Secretary of Business and Professional
1997 Regulation or the secretary's designee.

1998 (3) If at any time the moneys in the Auctioneer Recovery
1999| Fund are insufficient to satisfy any wvalid claim or portion

2000 thereof, the department beaxrd shall satisfy such unpaid claim or
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2001| portion thereof as soon as a sufficient amount has been

2002| deposited in or transferred to the fund. When there is more than
2003 one unsatisfied claim outstanding, such claims shall be paid in
2004 the order in which the claims were made.

2005 (4) Upon the payment of any amount from the Auctioneer
2006| Recovery Fund in settlement of a claim in satisfaction of a
2007| Jjudgment against an auctioneer or auction business as described
2008 in s. 468.395, the license of such auctioneer or auction

2009| business shall be automatically suspended until the licensee has
2010 complied with s. 468.398. A discharge of bankruptcy does shald
2011| not relieve a person from the penalties and disabilities

2012| provided in this section.

2013 (5) Moneys in the fund at the end of a fiscal year shall
2014| be retained in the fund and shall accrue for the benefit of
2015| auctioneers and auction businesses. When the fund exceeds the
2016 amount as set forth in s. 468.393(2), all surcharges shall be
2017 suspended until such time as the fund is reduced below the

2018 amount as set forth in s. 468.393(3).

2019 Section 44. Subsections (1), (3), and (4) of section

2020 468.393, Florida Statutes, are amended to read:

2021 468.393 Surcharge to license fee; assessments.—

2022 (1) At the time of licensure under s. 468.385, s.

2023 468.3851, or s. 468.3852, each licensee shall pay, in addition
2024 to an application and license fee, a surcharge in an amount to

2025| be determined by the department beard, not to exceed $300, which
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2026| shall be deposited in the Auctioneer Recovery Fund.

2027 (3) After October 1, 1995, if the total amount in the

2028| Auctioneer Recovery Fund, including principal and interest, is
2029 less than $200,000 at the end of the fiscal year after the

2030| payment of all claims and expenses, the department beaxrd shall
2031 assess, in addition to any other fees under s. 468.3852, a

2032 surcharge against a licensee at the time of initial licensure or
2033 at the time of license renewal, according to the following

2034 formula in order to maintain the fund at $500,000:

2035 (a) Determine the amount remaining in the fund at the end
2036| of the state fiscal year after all expenses and claims have been
2037| paid.

2038 (b) Subtract the amount determined under paragraph (a)
2039| from $500,000.

2040 (c) Determine the number of initial licenses and license
2041 renewals in the fiscal year that precedes the current fiscal
2042 year.

2043 (d) Divide the amount determined under paragraph (b) by
2044 the number determined under paragraph (c).

2045 (4) The department kbeard shall assess the surcharge

20406 described in subsection (3) against each licensee who receives
2047 an initial license or receives a renewal license during the
2048 fiscal year that follows the year in which the amount remaining
2049 in the fund was less than $200,000.

2050 Section 45. Subsections (1) and (4) of section 468.395,
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2051 Florida Statutes, are amended to read:

2052 468.395 Conditions of recovery; eligibility.—

2053 (1) Recovery from the Auctioneer Recovery Fund may be
2054 obtained as follows:

2055 (a) Any aggrieved person is eligible to receive recovery

2056| from the Auctioneer Recovery Fund if the department Flerida

2057| Beard—efAvetionecers has issued a final order directing an
2058 offending licensee to pay restitution to the claimant as the
2059 result of the licensee violating, within this state, any

2060 provision of s. 468.389 or any rule adopted by the department
2061| beard and if the department beard determined that the order of

2062 restitution cannot be enforced; or

2063 (b) Any aggrieved person who obtains a final judgment in
2064 any court against any licensee to recover damages for any actual
2065 loss that results from the violation, within this state, by a
2066 licensee of any provision of s. 468.389 or any rule adopted by
2067 the department beard may, upon termination of all proceedings,

2068 including appeals and proceedings supplemental to judgment for
2069| collection purposes, file a verified application to the

2070 department beard for an order directing payment out of the

2071| Auctioneer Recovery Fund of the amount of actual loss in the
2072 transaction that remains unpaid upon the judgment. The amount of
2073| actual loss may include court costs, but may shadd not include
2074 attorney's fees or punitive damages awarded.

2075 (4) The department beard may shaltd not issue an order for
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2076| payment of a claim from the Auctioneer Recovery Fund unless the

2077 claimant has reasonably established to the department beard that

2078 she or he has taken proper and reasonable action to collect the
2079| amount of her or his claim from the licensee responsible for the
2080 loss and that any recovery made has been applied to reduce the
2081 amount of the claim on the Auctioneer Recovery Fund.

2082 Section 46. Subsections (2) and (3) of section 468.396,
2083 Florida Statutes, are amended to read:

2084 468.396 Claims against a single licensee in excess of

2085 dollar limitation; Jjoinder of claims, payment; insufficient

2086 funds.—

2087 (2) Upon petition of the department beaxrd, the court may

2088 require all claimants and prospective claimants against one
2089 licensee to be joined in one action, to the end that the

2090 respective rights of all the claimants to the department beard

2091| may be equitably adjudicated and settled.

2092 (3) On June 30 and December 31 of each year, the

2093| department beard shall identify each claim that the court orders
2094 to be paid during the 6-month period that ended on that day. The
2095 department keard shall pay the part of each claim that is so
2096| identified within 15 days after the end of the 6-month period in
2097 which the claim is ordered paid. However, i1f the balance in the
2098 fund is insufficient to pay the full payable amount of each

2099 claim that is ordered to be paid during a 6-month period, the
2100 department keard shall pay a prorated portion of each claim that
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2101 is ordered to be paid during the period. Any part of the payable
2102 amount of a claim left unpaid due to the prorating of payments
2103| wunder this subsection shall be paid, subject to the $50,000

2104 limit described in s. 468.395, before the payment of claims

2105| ordered to be paid during the following 6 months.

2106 Section 47. Section 468.397, Florida Statutes, is amended
2107| to read:

2108 468.397 Payment of claim.—Upon a final order of the court
2109| directing that payment be made out of the Auctioneer Recovery
2110 Fund, the department bea¥rd shall, subject to the provisions of
2111 this part, make the payment out of the Auctioneer Recovery Fund
2112 as provided in s. 468.395.

2113 Section 48. Section 468.398, Florida Statutes, is amended
2114 to read:

2115 468.398 Suspension of judgment debtor's license; repayment
2116| by licensee; interest.—If the department beard is required to
2117| make any payment from the Auctioneer Recovery Fund in settlement
2118 of a claim or toward the satisfaction of a judgment under this
2119| part, the department keard shall suspend the judgment debtor's
2120 license. The licensee is not eligible to be licensed again as
2121 either an auctioneer or auction business until the licensee has
2122 repaid in full the amount paid from the Auctioneer Recovery

2123 Fund, with interest at the current applicable rate.

2124 Section 49. Subsection (5) of section 468.431, Florida

2125 Statutes, is amended to read:
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2126 468.431 Definitions.—As used in this part:
2127 59 "Covreit " means—the Regulatery Couneit——of Community
2128| Asseciatieon Manogers—
2129 Section 50. Paragraph (d) of subsection (2) and subsection

2130 (3) of section 468.433, Florida Statutes, are amended to read:
2131 468.433 Licensure by examination.—

2132 (2) The department shall examine each applicant who is at
2133 least 18 years of age, who has successfully completed all

2134 prelicensure education requirements, and who the department
2135 certifies is of good moral character.

2136 (d) The department eeumeit shall establish by rule the

2137 required amount of prelicensure education, which shall consist
2138 of not more than 24 hours of in-person instruction by a

2139| department-approved provider and which shall cover all areas of
2140 the examination specified in subsection (3). Such instruction

2141 shall be completed within 12 months before prier—te the date of
2142 the examination. Prelicensure eduecation providers——shalltbe

2143 coanaar Ay A A d e A EEWN N Atz a A LA Ao Ao £
CUTT o TTOT 1T \.z\Jlll_.LllL«l_Lll\j OO T O T ITUIT tJ.L\JV_L\J.C.LQ [ S tJL«l.LtJUQCQ o

2144 atr Tl 2 aha ey e aczg Ay e At ] £+ o N 11aoana ah o1 EEWANE N =N
CQL_QLLJ_L_LQLJ._LLL\j tJ.L\JV_L\J.C.L utJtJ.LUVDL_L T T TO « ERY LTI O TITTIOoTT [ ' & g mpgm =y ITTOT T

2145 roay1aa A PR AN R R U B~ = VR S IR T I A EEWN N v A1 A A o £
J_C\-iLA_L.LC\J. Ry \.z\JllltJ_L_y W ITCTT T \.z\JllL__LllL«l.Lll\j OO T O T IUIT J_C\.iu_LJ_ClllClll_o oL

46Q AR2T ) + + 1 £ - + 1 - ]
2146 s+—468-433Fprior—to—+the Ffirstlicense—renewal= The department

2147 shall, by rule, set standards for exceptions to the requirement
2148 of in-person instruction in cases of hardship or disability.

2149 (3) The department eewnmeilt shall approve an examination

2150 for licensure. The examination must demonstrate that the
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2151 applicant has a fundamental knowledge of state and federal laws
2152 relating to the operation of all types of community associations
2153 and state laws relating to corporations and nonprofit

2154 corporations, proper preparation of community association

2155| budgets, proper procedures for noticing and conducting community
2156| association meetings, insurance matters relating to community
2157 associations, and management skills.

2158 Section 51. Subsection (1) of section 468.4336, Florida
2159 Statutes, is amended to read:

2160 468.4336 Renewal of license.—

2161 (1) The department shall renew a license upon receipt of

o
AT

2162 the renewal application and fee and—uporn—preoofof—com

HO)
(8]
H

()}

Q
\>ary

1

22
>

-

2163| with—the—econtinuing education reguirements—eof—s—4
2164 Section 52. Section 468.435, Florida Statutes, is amended
2165 to read:

2166 468.435 Fees; establishment; disposition.—

2167 (1) The department eeumeit shall establish fees for the

2168| described purposes and within the ranges specified in this

2169 section:

2170 (a) Application fee: not less than $25, or more than $50.
2171 (b) Examination fee: not less than $25, or more than $100.
2172 (c) Initial license fee: not less than $25, or more than
2173 $100.

2174 (d) Renewal of license fee: not less than $25, or more

2175 than $100.
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2176 (e) Delinquent license fee: not less than $25, or more

2177 than $50.

2178 (£) Inactive license fee: not less than $10, or more than
2179| $25.
2180 (2) Until the department eeuneit establishes fees under

2181 subsection (1), the lower amount in each range shall apply.
2182 (3) Fees collected under this section shall be deposited
2183 to the credit of the Professional Regulation Trust Fund.

2184 (4) The department eeurmeit shall establish fees that are

2185 adequate to fund the cost to implement the provisions of this
2186| part. Fees shall be based on the department estimates of the
2187 revenue required to implement this part and the provisions of
2188 law with respect to the regulation of community association

2189| managers.

2190 Section 53. Paragraph (b) of subsection (2) and subsection
2191 (3) of section 468.436, Florida Statutes, are amended to read:
2192 468.436 Disciplinary proceedings.—

2193 (2) The following acts constitute grounds for which the

2194| disciplinary actions in subsection (4) may be taken:

2195 (b)1. Violation of this part.

2196 2. Violation of any lawful order or rule rendered or
2197 adopted by the department er—the—ecounecit.

2198 3. Being convicted of or pleading nolo contendere to a

2199| felony in any court in the United States.

2200 4. Obtaining a license or certification or any other
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2201 order, ruling, or authorization by means of fraud,

2202 misrepresentation, or concealment of material facts.

2203 5. Committing acts of gross misconduct or gross negligence
2204| in connection with the profession.

2205 6. Contracting, on behalf of an association, with any

2206| entity in which the licensee has a financial interest that is
2207| not disclosed.

2208 7. Failing to disclose any conflict of interest as

2209 required by s. 468.4335.

2210 8. Violating chapter 718, chapter 719, or chapter 720

2211 during the course of performing community association management
2212 services pursuant to a contract with a community association as
2213 defined in s. 468.431(1).

2214 (3) The department eewrneit shall specify by rule the acts

2215 or omissions that constitute a violation of subsection (2).
2216 Section 54. Subsection (2) of section 468.520, Florida

2217 Statutes, is amended to read:

2218 468.520 Definitions.—As used in this part:

2219 5 "Board'weans—the Board—of Frployee Feasing Companiess
2220 Section 55. Section 468.522, Florida Statutes, is amended
2221| to read:

2222 468.522 Rules of the department beaxrd.—The department

2223| Pbeard has authority to adopt rules pursuant to ss. 120.536(1)
2224 and 120.54 to implement the provisions of this part. Every
2225 licensee shall be governed and controlled by this part and the
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2226 rules adopted by the department beard.

2227 Section 56. Subsection (2) and paragraph (b) of subsection
2228 (4) of section 468.524, Florida Statutes, are amended to read:
2229 468.524 Application for license.—

2230 (2) The department beard may require information and

2231 certifications necessary to determine that the applicant is of
2232| good moral character and meets other licensure requirements of
2233 this part.

2234 (4) An applicant or licensee is ineligible to reapply for
2235 a license for a period of 1 year following final agency action
2236 on the denial or revocation of a license applied for or issued
2237 under this part. This time restriction does not apply to

2238 administrative denials or revocations entered because:

2239 (b) The experience documented to the department beard was

2240 insufficient at the time of the previous application;

2241 Section 57. Section 468.5245, Florida Statutes, is amended
2242 to read:

2243 468.5245 Change of ownership.—

2244 (1) A license or registration issued to any entity under
2245 this part may not be transferred or assigned. The department
2246| Pbeard shall adopt rules to provide for a licensee's or

2247 registrant's change of name or location.

2248 (2) A person or entity that seeks to purchase or acquire
2249 control of an employee leasing company or group licensed or

2250 registered under this part must first apply to the department
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2251| beard for a certificate of approval for the proposed change of
2252| ownership. However, prior approval is not required if, at the
2253| time the purchase or acquisition occurs, a controlling person of
2254 the employee leasing company or group maintains a controlling
2255| person license under this part. Notification must be provided to

2256| the department bea¥rd within 30 days after the purchase or

2257 acquisition of such company in the manner prescribed by the
2258 department beard.

2259 (3) Any application that is submitted to the department

2260| Pbeard under this section shall be deemed approved if the board
2261 has not approved the application or rejected the application,
2262 and provided the applicant with the basis for a rejection,

2263| within 90 days after the receipt of the completed application.
2264 (4) The department beard shall establish filing fees for a

2265 change-of-ownership application in accordance with s.

2266| 468.524(1).

2267 Section 58. Subsection (2) and paragraphs (c), (d), (e),
2268 and (f) of subsection (3) of section 468.525, Florida Statutes,
2269| are amended to read:

2270 468.525 License requirements.—

2271 (2) (a) As used in this part, "good moral character" means
2272 a personal history of honesty, trustworthiness, fairness, a good
2273 reputation for fair dealings, and respect for the rights of

2274 others and for the laws of this state and nation. A thorough

22°75| background investigation of the individual's good moral
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2276| character shall be instituted by the department. Such

2277| investigation shall require:

2278 1. The submission of fingerprints, for processing through
2279 appropriate law enforcement agencies, by the applicant and the

2280| examination of police records by the department beard.

2281 2. Such other investigation of the individual as the
2282 department beard may deem necessary.
2283 (b) The department bea¥rd may deny an application for

2284 licensure or renewal citing lack of good moral character.
2285 Conviction of a crime within the last 7 years may shatd: not
2286 automatically bar any applicant or licensee from obtaining a

2287 license or continuing as a licensee. The department beard shall

2288 consider the type of crime committed, the crime's relevancy to
2289 the employee leasing industry, the length of time since the
2290 conviction and any other factors deemed relevant by the

2291 department beard.

2292 (3) Each employee leasing company licensed by the

2293 department shall have a registered agent for service of process
2294 in this state and at least one licensed controlling person. In
2295| addition, each licensed employee leasing company shall comply
2296| with the following requirements:

2297 (c) An applicant for initial or renewal license of an
2298 employee leasing company license or employee leasing company
2299| group shall have an accounting net worth or shall have

2300 guaranties, letters of credit, or other security acceptable to
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2301| the department beard in sufficient amounts to offset any

2302| deficiency. A guaranty will not be acceptable to satisfy this
2303| requirement unless the applicant submits sufficient evidence to

2304 satisfy the department beard that the guarantor has adequate

2305| resources to satisfy the obligation of the guaranty.

2306 (d) Each employee leasing company shall maintain an

2307 accounting net worth and positive working capital, as determined
2308 in accordance with generally accepted accounting principles, or
2309 shall have guaranties, letters of credit, or other security

2310 acceptable to the department beaxrd in sufficient amounts to

2311 offset any deficiency. A guaranty will not be acceptable to

2312 satisfy this requirement unless the licensee submits sufficient
2313 evidence, as defined by rule, that the guarantor has adequate
2314 resources to satisfy the obligation of the guaranty. In

2315 determining the amount of working capital, a licensee shall

2316| include adequate reserves for all taxes and insurance, including
2317| plans of self-insurance or partial self-insurance for claims
2318 incurred but not paid and for claims incurred but not reported.
2319| Compliance with the requirements of this paragraph is subject to
2320 verification by department er—beard audit.

2321 (e) Each employee leasing company or employee leasing

2322 company group shall submit annual financial statements audited
2323| by an independent certified public accountant, with the

2324 application and within 120 days after the end of each fiscal
2325 year, 1in a manner and time prescribed by the department beard,
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2326| provided however, that any employee leasing company or employee
2327 leasing company group with gross Florida payroll of less than
2328 $2.5 million during any fiscal year may submit financial

2329| statements reviewed by an independent certified public

2330 accountant for that year.

2331 (f) The licensee shall notify the department er—keard in
2332 writing within 30 days after any change in the application or
2333 status of the license.

2334 Section 59. Subsections (3) and (5) of section 468.526,
2335 Florida Statutes, are amended to read:

2336 468.526 License required; fees.—

2337 (3) Each employee leasing company and employee leasing
2338 company group licensee shall pay to the department upon the

2339 initial issuance of a license and upon each renewal thereafter a
2340 license fee not to exceed $2,500 to be established by the

2341 department beard. In addition to the license fee, the department

2342| Pbeard shall establish an annual assessment for each employee
2343 leasing company and each employee leasing company group

2344 sufficient to cover all costs for regulation of the profession
2345| pursuant to this chapter, chapter 455, and any other applicable
2346| provisions of law. The annual assessment shall:

2347 (a) Be due and payable upon initial licensure and

2348 subsequent renewals thereof and 1 year before the expiration of
2349 any licensure period; and

2350 (b) Be based on a fixed percentage, variable classes, or a
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2351 combination of both, as determined by the department beaxrd, of

2352 gross Florida payroll for employees leased to clients by the
2353| applicant or licensee during the period beginning five quarters
2354| before and ending one quarter before each assessment. It is the
2355 intent of the Legislature that the greater weight of total fees
2356 for licensure and assessments should be on larger companies and
2357 groups.

2358 (5) Each controlling person licensee shall pay to the
2359| department upon the initial issuance of a license and upon each
2360 renewal thereafter a license fee to be established by the

2361| department beard in an amount not to exceed $2,000.

2362 Section 60. Subsection (1) of section 468.527, Florida
2363 Statutes, is amended to read:

2364 468.527 Licensure and license renewal.—

2365 (1) The department shall license any applicant who the
2366| department beard certifies is qualified to practice employee
2367 leasing as an employee leasing company, employee leasing company
2368| group, or controlling person.

2369 Section 61. Subsection (2) of section 468.5275, Florida
2370 Statutes, is amended to read:

2371 468.5275 Registration and exemption of de minimis

2372 operations.—

2373 (2) A registration is valid for 1 year. Each registrant
2374 shall pay to the department upon initial registration, and upon

2375 each renewal thereafter, a registration fee to be established by

Page 95 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

2376| the department beard in an amount not to exceed:

2377 (a) Two hundred and fifty dollars for an employee leasing
2378 company.

2379 (b) Five hundred dollars for an employee leasing company
2380 group.

2381 Section 62. Subsections (2), (4), and (5) of section

2382 468.529, Florida Statutes, are amended to read:

2383 468.529 Licensee's insurance; employment tax; benefit

2384| plans.—

2385 (2) An initial or renewal license may not be issued to any
2386 employee leasing company unless the employee leasing company

2387 first files with the department beard evidence of workers'

2388 compensation coverage for all leased employees in this state.
2389| Each employee leasing company shall maintain and make available
2390 to its workers' compensation carrier the following information:
2391 (a) The correct name and federal identification number of
2392 each client company.

2393 (b) A listing of all covered employees provided to each
2394 client company, by classification code.

2395 (c) The total eligible wages by classification code and
2396 the premiums due to the carrier for the employees provided to
2397 each client company.

2398 (4) An initial or renewal license may not be issued to any
2399| employee leasing company unless the employee leasing company

2400 first provides evidence to the department bea¥rd, as required by
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2401 department beard rule, that the employee leasing company has
2402| paid all of the employee leasing company's obligations for

2403| payroll, payroll-related taxes, workers' compensation insurance,
2404| and employee benefits. All disputed amounts must be disclosed in
2405| the application.

2406 (5) The provisions of this section are subject to

2407| wverification by department er—Pbeard audit.

2408 Section 63. Subsections (3) and (4) of section 468.530,
2409 Florida Statutes, are amended to read:

2410 468.530 License, contents; posting.—

2411 (3) A Ne license is not shadtd—Pbe valid for any person or
2412| entity who engages in the business under any name other than
2413| that specified in the license. A license issued under this part
2414| 1is shad* not be assignable, and a re licensee may not conduct a
2415| business under a fictitious name without prior written

2416 authorization of the department kbeard to do so. The department

2417| Pbeard may not authorize the use of a name which is so similar to
2418 that of a public officer or agency, or of that used by another
2419 licensee, that the public may be confused or misled thereby. A
2420| Ne licensee shall—Pbe permitted to conduct business under more
2421 than one name unless it has obtained a separate license. A

2422 licensee desiring to change its licensed name at any time except

2423 upon license renewal shall notify the department beard and pay a

2424 fee not to exceed $50 for each authorized change of name.

2425 (4) Each employee leasing company or employee leasing
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2426| company group licensed under this part shall be properly

2427 identified in all advertisements, which must include the license
2428| number, licensed business name, and other appropriate

2429 information in accordance with rules established by the

2430 department beard.

2431 Section 64. Paragraph (e) of subsection (1) of section

2432 468.531, Florida Statutes, is amended to read:

2433 468.531 Prohibitions; penalties.—
2434 (1) No person or entity shall:
2435 (e) Knowingly give false or forged evidence to the

2436| department beard or a member thereof; or

2437 Section 65. Section 468.532, Florida Statutes, is amended
2438| to read:

2439 468.532 Discipline.—

2440 (1) The following constitute grounds for which

2441 disciplinary action against a licensee may be taken by the

2442 department beard:

2443 (a) Being convicted or found guilty of, or entering a plea
2444 of nolo contendere to, regardless of adjudication, bribery,

2445 fraud, or willful misrepresentation in obtaining, attempting to
2446 obtain, or renewing a license.

2447 (b) Being convicted or found guilty of, or entering a plea
2448 of nolo contendere to, regardless of adjudication, a crime in
2449 any jurisdiction which relates to the operation of an employee

2450 leasing business or the ability to engage in business as an
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employee leasing company.

(c) Being convicted or found guilty of, or entering a plea
of nolo contendere to, regardless of adjudication, fraud,
deceit, or misconduct in the classification of employees
pursuant to chapter 440.

(d) Being convicted or found guilty of, or entering a plea
of nolo contendere to, regardless of adjudication, fraud,
deceit, or misconduct in the establishment or maintenance of
self-insurance, be it health insurance or workers' compensation
insurance.

(e) Being convicted or found guilty of, or entering a plea
of nolo contendere to, regardless of adjudication, fraud,
deceit, or misconduct in the operation of an employee leasing
company.

(f) Conducting business without an active license.

(g) Failing to maintain workers' compensation insurance as
required in s. 468.529.

(h) Transferring or attempting to transfer a license
issued pursuant to this part.

(1) Violating any provision of this part or any lawful
order or rule issued under the provisions of this part or
chapter 455.

(j) Failing to notify the department beard, in writing, of

any change of the primary business address or the addresses of

any of the licensee's offices in the state.
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2476 (k) Having been confined in any county jail,

2477| postadjudication, or being confined in any state or federal

2478 prison or mental institution, or when through mental disease or
2479| deterioration, the licensee can no longer safely be entrusted to
2480| deal with the public or in a confidential capacity.

2481 (1) Having been found guilty for a second time of any

2482| misconduct that warrants suspension or being found guilty of a
2483 course of conduct or practices which shows that the licensee is
2484 so incompetent, negligent, dishonest, or untruthful that the
2485| money, property, transactions, and rights of investors, or those
2486| with whom the licensee may sustain a confidential relationship,
2487| may not safely be entrusted to the licensee.

2488 (m) Failing to inform the department beard in writing

2489 within 30 days after being convicted or found guilty of, or

2490 entering a plea of nolo contendere to, any felony, regardless of
2491 adjudication.

2492 (n) Failing to conform to any lawful order of the

2493 department beard.

2494 (0) Being determined liable for civil fraud by a court in
2495| any jurisdiction.

2496 (p) Having adverse material final action taken by any

2497 state or federal regulatory agency for violations within the
2498 scope of control of the licensee.

2499 (q) Failing to inform the department bkeaxrd in writing

2500 within 30 days after any adverse material final action by a
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2501 state or federal regulatory agency.

2502 (r) Failing to meet or maintain the requirements for

2503| licensure as an employee leasing company or controlling person.
2504 (s) Engaging as a controlling person any person who is not
2505 licensed as a controlling person by the department beard.

2506 (t) Attempting to obtain, obtaining, or renewing a license
2507 to practice employee leasing by bribery, misrepresentation, or
2508 fraud.

2509 (2) When the department beard finds any violation of

2510 subsection (1), it may do one or more of the following:

2511 (a) Deny an application for licensure.

2512 (b) Permanently revoke, suspend, restrict, or not renew a
2513 license.

2514 (c) Impose an administrative fine not to exceed $5,000 for
2515 every count or separate offense.

2516 (d) Issue a reprimand.

2517 (e) Place the licensee on probation for a period of time

2518 and subject to such conditions as the department bkeard may

2519 specify.

2520 (f) Assess costs associated with investigation and

2521| prosecution.

2522 (3) Upon revocation or suspension of a license, the

2523 licensee must immediately return to the department the license
2524 that was revoked or suspended.

2525 (4) The department beard shall specify the penalties for
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2526| any violation of this part.
2527 Section 66. Subsection (1) of section 468.603, Florida

2528 Statutes, is amended to read:

2529 468.603 Definitions.—As used in this part:

2530 n n

2531 | anrd—TInaspectors—PReoards

2532 Section 67. Section 468.606, Florida Statutes, is amended

2533 to read:

2534 468.606 Authority of the department beard.—The department
2535| may beard—is—auvtherized—to:
2536 (1) Adopt rules pursuant to ss. 120.536(1) and 120.54 to

2537 implement the provisions of this part.

2538 (2) Certify individuals as being qualified under the

2539| provisions of this part to be building code administrators,
2540| plans examiners, and building code inspectors.

2541 Section 68. Section 468.607, Florida Statutes, is amended
2542 to read:

2543 468.607 Certification of building code administration and
2544 inspection personnel.—The department beard shall issue a

2545 certificate to any individual whom the department beard

2546| determines to be qualified, within such class and level as
2547| provided in this part and with such limitations as the

2548 department beard may place upon it. A Ne person may not be
2549| employed by a state agency or local governmental authority to

2550 perform the duties of a building code administrator, plans
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2551| examiner, or building code inspector after October 1, 1993,

2552| without possessing the proper valid certificate issued in

2553| accordance with the provisions of this part. Any person who acts
2554 as an inspector and plans examiner under s. 1013.37 while

2555| conducting activities authorized by certification under that
2556| section is certified to continue to conduct inspections for a
2557 local enforcement agency until the person's UBCI certification
2558 expires, after which time such person must possess the proper
2559| wvalid certificate issued in accordance with this part.

2560 Section 69. Section 468.613, Florida Statutes, is amended
2561| to read:

2562 468.613 Certification by endorsement.—The department beard

2563 shall examine other certification or training programs, as

2564 applicable, upon submission to the department beard for its

2565 consideration of an application for certification by

2566| endorsement. The department beard shall waive its examination,

2567 qualification, education, or training requirements, to the

2568 extent that such examination, qualification, education, or

2569 training requirements of the applicant are determined by the
2570 department beard to be comparable with those established by the
2571| department beard. The department beard shall waive its

2572 examination, qualification, education, or training requirements
2573 if an applicant for certification by endorsement is at least 18
2574 years of age; is of good moral character; has held a valid

2575| building administrator, inspector, plans examiner, or the
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2576| equivalent, certification issued by another state or territory
2577 of the United States for at least 10 years before the date of
2578 application; and has successfully passed an applicable

2579 examination administered by the International Code Council. Such
2580 application must be made either when the license in another
2581 state or territory is active or within 2 years after such

2582 license was last active.

2583 Section 70. Subsections (5) and (7) of section 468.619,
2584 Florida Statutes, are amended to read:

2585 468.619 Building code enforcement officials' bill of

2586 rights.—

2587 (5) The enforcement official shall be considered an agent
2588 of the governmental entity employing him or her and as such
2589 shall be defended by that entity in any action brought by the

2590 department er—theboard, provided the enforcement official is

2591| working within the scope of his or her employment.

2592 (7) If any action taken against the enforcement official

2593| by the department er—the—board is found to be without merit by a
2594 court of competent jurisdiction, or if judgment in such an

2595 action is awarded to the enforcement official, the department e
2596| +£he—Pboard, or the assignee of the department er—beard, shall
2597 reimburse the enforcement official or his or her employer, as
2598 appropriate, for reasonable legal costs and reasonable

2599| attorney's fees incurred. The amount awarded may shadd not

2600 exceed the limit provided in s. 120.595.
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2601 Section 71. Paragraph (a) of subsection (1) and

2602 subsections (2), (3), and (4) of section 468.621, Florida

2603 Statutes, are amended to read:

2604 468.621 Disciplinary proceedings.—

2605 (1) The following acts constitute grounds for which the
2606| disciplinary actions in subsection (2) may be taken:

2607 (a) Violating or failing to comply with any provision of
2608 this part, or a valid rule or lawful order of the beard—er
2609| department pursuant thereto.

2610 (2) When the department beard finds any person guilty of

2611 any of the grounds set forth in subsection (1), it may enter an

2612 order imposing one or more of the following penalties:

2613 (a) Denial of an application for certification.

2614 (b) Permanent revocation.

2615 (c) Suspension of a certificate.

2616 (d) Imposition of an administrative fine not to exceed

2617 $5,000 for each separate offense. Such fine must be rationally
2618 related to the gravity of the violation.

2619 (e) 1Issuance of a reprimand.

2620 (f) Placement of the certificateholder on probation for a

2621| period of time and subject to such conditions as the department

2622| beard may impose, including alteration of performance level.

2623 (g) Satisfactory completion of continuing education.

2624 (h) Issuance of a citation.

2625 (3) Where a certificate is suspended, placed on probation,
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or has conditions imposed,

plans examiner,

(4)

H O U S E O F

the department beard shall reinstate

R E P R E S ENTAT I

2025

the certificate of a disciplined building code administrator,
or building code inspector upon proof the
disciplined individual has complied with all terms and

conditions set forth in the final order.

part.

Section 72.
Florida Statutes,

468.627

(1)

be paid for application,

Application;

application,

468.631,

to implement this part.

A Ne person may not be—addewed—te apply for
certification under this part for a minimum of 5 years after the
date of revocation of any certificate issued pursuant to this
The department beard may by rule establish additional
criteria for certification following revocation.

Subsections (1) and (5) of section 468.627,
are amended to read:
examination;
The department beard shall establish by rule fees to
examination,
certification and certification renewal,
and reactivation of inactive certificates.
department beard may establish by rule a late renewal penalty.
The department beard shall establish fees which are adequate,
when combined with revenue generated by the provisions of s.
to ensure the continued operation of this part.

shall be based on department estimates of the revenue required

renewal; fees.—

reexamination,

inactive status

The

Fees
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2676 assessed pursuant to s. 125.56(4) or s. 166.201 at the rate of
2677 1.5 percent of all permit fees associated with enforcement of
2678| the Florida Building Code as defined by the uniform account

2679| criteria and specifically the uniform account code for building
2680| permits adopted for local government financial reporting

2681| pursuant to s. 218.32. The minimum amount collected on any

2682| permit issued shall be $2. The unit of government responsible
2683 for collecting permit fees pursuant to s. 125.56 or s. 166.201
2684 shall collect such surcharge and shall remit the funds to the
2685 department on a quarterly calendar basis beginning not later
2686 than December 31, 2010, for the preceding quarter, and

2687 continuing each third month thereafter; and such unit of

2688 government shall retain 10 percent of the surcharge collected to
2689| fund the participation of building departments in the national
2690 and state building code adoption processes and to provide

2691 education related to enforcement of the Florida Building Code.
2692 There is created within the Professional Regulation Trust Fund a
2693 separate account to be known as the Building Code Administrators
2694 and Inspectors Fund, which shall deposit and disburse funds as
2695| necessary for the implementation of this part. The proceeds from
2696 this surcharge shall be allocated equally to fund the Florida
2697 Homeowners' Construction Recovery Fund established by s. 489.140
2698 ard—the—funetions—of +the Buitding Code Administraters—and

2699 | InspeetorsBeard. The department may transfer excess cash to the

2700 Florida Homeowners' Construction Recovery Fund that it
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determines is not required to fund the implementation of this

art board frmm + hoardla oA~~~ £ rga N 4+ Deyn~fanaad~rnal
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RegutationFrust—Fund. However,

excess cash that would exceed the amount appropriated in the

the department may not transfer
General Appropriations Act, and any amount approved by the

Legislative Budget Commission pursuant to s. 216.181, to be used
for the payment of claims from the Florida Homeowners'
Construction Recovery Fund.

Section 75. Subsection (7) of section 468.8312, Florida

Statutes, is amended to read:
468.8312 Fees.—
(7 T £ fFr T 4 N nao Frm N~z AN £ A e o
\ T [ [N S i ) [ S [ S N utJtJLL\.zLaL CLTTOUThO 1T OTIT tJ_L\J LT 1O L\ o OTT l_LllLALll\j
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Section 76. Subsection (1) of section 468.8315, Florida

Statutes, is amended to read:
468.8315 Renewal of license.—
(1) The department shall renew a license upon receipt of

the renewal application anrd—upeon—ecertification by the department

u

+h o+ + 4 11 ocaoana
citatc cittC—— T CCI ot

Section 77. Subsection (1) of section 468.8415, Florida

Statutes, is amended to read:
468.8415 Renewal of license.—

(1) The department shall renew a license upon receipt of

the renewal application arnd—fee—anduvporn—ecertification by —+Ethe
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Section 78. Subsection (2) of section 468.8417, Florida

Statutes, is amended to read:
468.8417 Inactive license.—
(2) A license that becomes inactive may be reactivated

Tae—departmenst oy —preseribe

upon application to the department.
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Section 79.

(d) of subsection (2) of section 468.8419, Florida Statutes,

Paragraph (d) of subsection (1) and paragraph
are
amended to read:

468.8419 Prohibitions; penalties.—

(1) A person may not:

(d) Perform or offer to perform any mold remediation to a
structure on which the mold assessor or the mold assessor's
company provided a mold assessment within the last 12 months.
This paragraph does not apply to a certified contractor who is

489.105(2) =+489-36543) as a Division I

1
. L

classified in s.

contractor. However, the department may adopt rules requiring

that, i1f such contractor performs the mold assessment and offers
to perform the mold remediation, the contract for mold
remediation provided to the homeowner discloses that he or she

has the right to request competitive bids.
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(2) A mold remediator, a company that employs a mold
remediator, or a company that is controlled by a company that
also has a financial interest in a company employing a mold
remediator may not:

(d) Perform or offer to perform any mold assessment to a
structure on which the mold remediator or the mold remediator's
company provided a mold remediation within the last 12 months.

This paragraph does not apply to a certified contractor who is

classified in s. 489.105(2) s+—489-31065{3)> as a Division I

contractor. However, the department may adopt rules requiring
that, if such contractor performs the mold remediation and
offers to perform the mold assessment, the contract for mold
assessment provided to the homeowner discloses that he or she
has the right to request competitive bids.

Section 80. Subsection (4) of section 469.004, Florida
Statutes, is amended to read:

469.004 License; asbestos consultant; asbestos

contractor.—

(4) A license issued under this chapter must be renewed

L]

every 2 years. Befeore—anasbestes—<contractor'sticensemayPbe
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2776 Section 81. Subsection (5) of section 469.012, Florida
2777 Statutes, is renumbered as subsection (4) and subsection (1) and
2778 present subsection (4) of that section are amended, to read:
2779 469.012 Course requirements for onsite supervisors and
2780 asbestos abatement workers.—

2781 (1) Each asbestos contractor's onsite supervisor must

2782 complete an asbestos contractor/supervisor course of not less
2783 than 5 days before prier—+e engaging in onsite supervision. Such
2784 training shall cover the nature of the health risks, the medical
2785 effects of exposure, federal and state asbestos laws and

2786 regulations, worker protection, and work area protection. Eaeh

2787| onsite—supervisormustalso—complete—acontinuingeducation
2788| eourse—ofnotltess—than 1 day intength—eachvyear
2789 (4 A1 ] W SV N AN N P o~ K DNE 2N o Tl e o~ neo 4+
\ I/ g Y S (& SN WA WY I LW ) IO CTTIITTTITC WL T Loy _Lll\.z_LLA\J._Lll\j UTTho T CCT
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2791 geereditation;——suveh courses—eof continning eduecation<cach year—as
2792 are—approved—andreguiredbythe department—
2793 Section 82. Subsection (1) of section 469.013, Florida
2794 Statutes, is amended to read:

4

2795 469.013 Course requirements for asbestos surveyors,

2796| management planners, project monitors, and project designers.—
2797 (1) All asbestos surveyors, management planners, and

2798| project monitors must comply with the requirements under set
2799| ferth—+n this section before prier—+te commencing such activities
2800
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2801 madratain acereditation ecach year.

2802 (a) Management planners must complete all requirements of
2803| s. 469.005(2) (b) and (d).

2804 (b) Asbestos surveyors must complete all requirements of
2805| s. 469.005(2) (a).

2806 (c) Project monitors must complete all requirements of s.
2807 469.005(3) (a) and must also complete an asbestos sampling course
2808| which is equivalent to NIOSH Course 582.

2809 (d) Project designers must complete all requirements of s.
2810 469.005(2) (d) .

2811 Section 83. Paragraph (b) of subsection (2) of section
2812 471.003, Florida Statutes, is amended to read:

2813 471.003 Qualifications for practice; exemptions.—

2814 (2) The following persons are not required to be licensed
2815| wunder the provisions of this chapter as a licensed engineer:
2816 (b)1l. A person acting as a public officer employed by any
2817 state, county, municipal, or other governmental unit of this
2818 state when working on any project the total estimated cost of
2819| which 1is $10,000 or less.

2820 2. Persons who are employees of any state, county,

2821| municipal, or other governmental unit of this state and who are
2822 the subordinates of a person in responsible charge licensed
2823| under this chapter, to the extent that the supervision meets

2824 standards adopted by rule of the department beard.

2825 Section 84. Section 471.0035, Florida Statutes, is amended
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2826| to read:

2827 471.0035 Instructors in postsecondary educational

2828| institutions; exemption from licensure requirement.—For the sole
2829 purpose of teaching the principles and methods of engineering

2830| design, notwithstanding the provisions of s. 471.005(6) 5=

2831 4360851, a person employed by a public postsecondary

2832| educational institution, or by an independent postsecondary
2833 educational institution licensed or exempt from licensure

2834| pursuant to the provisions of chapter 1005, is not required to
2835| be licensed under the provisions of this chapter as a

2836| professional engineer.

2837 Section 85. Subsections (2) through (12) of section

2838 471.005, Florida Statutes, are renumbered as subsections (1)
2839 through (11), respectively, and present subsections (1), (6),

2840 and (10) of that section are amended, to read:

2841 471.005 Definitions.—As used in this chapter, the term:
2842 ) "Board'wmeans—the Board—oef Prefessieonat Frgineers
2843 (5)46)> "Engineer intern" means a person who has graduated

2844 from an engineering curriculum approved by the department beard

2845| and has passed the fundamentals of engineering examination as

2846| provided by rules adopted by the department beard.

2847 (9) 408> "Retired professional engineer" or "professional
2848 engineer, retired" means a person who has been duly licensed as

2849| a professional engineer by the department beard and who chooses

2850 to relinquish or not to renew his or her license and applies to
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2851 and is approved by the department beard to be granted the title

2852 "Professional Engineer, Retired."

2853 Section 86. Subsection (1) of section 471.011, Florida
2854 Statutes, is amended to read:

2855 471.011 Fees.—

2856 (1) The department beard by rule may establish fees to be

2857| paid for applications, examination, reexamination, licensing and
2858 renewal, inactive status application and reactivation of
2859 inactive licenses, and recordmaking and recordkeeping. The

2860 department beard may also establish by rule a delinquency fee.

2861 Th bhoard oaho11 at+ o] ol £ o +h o+ oo S A A 4 A A oaeas +h
[ N o N ) LA LS i upw § [ & = g = O COXT 11 01IT LT OO |F B @ gy o & S oy DL\AC\-:I_LADLL.C Ry CIT o Ul T [ i
2862 continvedoperatien—of—Fthe boards Fees shall be based on

2863 department estimates of the revenue required to implement this
2864 chapter and the provisions of law with respect to the regulation
2865 of engineers.

2866 Section 87. Section 471.013, Florida Statutes, is amended
2867 to read:

2868 471.013 Examinations; prerequisites.—

2869 (1) (a) A person shall be entitled to take an examination
2870 for the purpose of determining whether she or he is qualified to
2871| practice in this state as an engineer if the person is of good
2872 moral character and:

2873 1. 1Is a graduate from an approved engineering science

2874 curriculum of 4 years or more in a school, college, or

2875 university which has been approved by the department beard; or
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2876 2. Is a graduate of an approved engineering technology
2877 curriculum of 4 years or more in a school, college, or

2878 university which has been approved by the department beard.
2879

2880 The department beard shall adopt rules providing for the review

2881 and approval of schools or colleges and the courses of study in
2882| engineering in such schools and colleges. The rules shall be
2883| based on the educational requirements for engineering as defined

2884 in s. 471.005. The department beard may adopt rules providing

2885 for the acceptance of the approval and accreditation of schools
2886 and courses of study by a nationally accepted accreditation

2887 organization.

2888 (b) A person shall be entitled to take the fundamentals
2889| examination for the purpose of determining whether she or he is
2890 qualified to practice in this state as an engineer intern if she
2891 or he is in the final year of, or is a graduate of, an approved
2892 engineering curriculum in a school, college, or university

2893 approved by the department beard.

2894 (c) A person may shatdt not be entitled to take the
2895| principles and practice examination until that person has
2896 successfully completed the fundamentals examination.

2897 (2)4) The department beard shall deem that an applicant

2898| who seeks licensure by examination has passed the fundamentals
2899| examination when such applicant has received a doctorate degree

2900 in engineering from an institution that has an undergraduate
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2901| engineering program that is accredited by the Engineering
2902| Accreditation Commission of the Accreditation Board for

2903| Engineering and Technology, Inc., and has taught engineering
2904 full time for at least 3 years, at the baccalaureate level or
2905| higher, after receiving that degree.

2906 (3)+e> Every applicant who is qualified to take the
2907 fundamentals examination or the principles and practice

2908| examination shall be allowed to take either examination three
2909| times, notwithstanding the number of times either examination

2910| has been previously failed. If an applicant fails either
2911 examination three times, the department keard shall require the

2912 applicant to complete additional college-level education courses

2913| or a department-approved board-appreved relevant examination

2914 review course as a condition of future eligibility to take that
2915 examination. If the applicant is delayed in taking the

2916| examination due to reserve or active duty service in the United
2917 States Armed Forces or National Guard, the applicant is allowed
2918 an additional two attempts to take the examination before the
2919| department beard may require additional college-level education
2920 or review courses.

2921 (4)+42r(a) The department beard may refuse to certify an
2922 applicant for failure to satisfy the requirement of good moral
2923| character only if:

2924 1. There is a substantial connection between the lack of

2925 good moral character of the applicant and the professional
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responsibilities of a licensed engineer; and

2. The finding by the department beaxrd of lack of good

moral character is supported by clear and convincing evidence.
(b) When an applicant is found to be unqualified for a
license because of a lack of good moral character, the
department beard shall furnish the applicant a statement
containing the findings of the department beard, a complete

record of the evidence upon which the determination was based,
and a notice of the rights of the applicant to a rehearing and
appeal.

Section 88. Section 471.017, Florida Statutes, is amended
to read:

471.017 Renewal of license.—

(1) The department management—corporation shall renew a

license upon receipt of the renewal application and fee.

(2) The department beard shall adopt rules establishing a

procedure for the biennial renewal of licenses.
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2977

2978

2979 engirceringdeocuments—andlicenseesinunigue—eireumstances—that
2980 severely limit opportunities—+to obtainthe reguired—continging
2981| edueatien—heuvrs—

2982 Section 89. Subsections (1) and (2) of section 471.021,

2983 Florida Statutes, are amended to read:

2984 471.021 Engineers and firms of other states; temporary
2985| registration to practice in Florida.—

2986 (1) Upon approval of the department beard and payment of
2987 the fee set in s. 471.011, the department management—ecorporation

2988 shall issue a temporary registration for work on one specified

2989| project in this state for a period not to exceed 1 year to an
2990 engineer holding a certificate to practice in another state,
2991| provided Florida licensees are similarly permitted to engage in
2992| work in such state and provided that the engineer be qualified
2993 for licensure by endorsement.

2994 (2) Upon approval by the department beard and payment of
2995 the fee set in s. 471.011, the department management—ecorporation

2996 shall issue a temporary registration for work on one specified

2997| project in this state for a period not to exceed 1 year to an
2998 out-of-state corporation, partnership, or firm, provided one of
2999| the principal officers of the corporation, one of the partners

3000 of the partnership, or one of the principals in the fictitiously
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3001| named firm has obtained a temporary registration in accordance
3002| with subsection (1).

3003 Section 90. Subsection (4) of section 471.023, Florida
3004 Statutes, is amended to read:

3005 471.023 Qualification of business organizations.—

3006 (4) Each qualifying agent of a business organization

3007| qualified under this section must notify the department beaxrd

3008 within 30 days after any change in the information contained in
3009| the application upon which the qualification is based.

3010 (a) A qualifying agent who terminates an affiliation with
3011 a qualified business organization shall notify the department

3012| meragement—eorporatieon of such termination within 24 hours. If
3013 such qualifying agent is the only qualifying agent for that

3014| business organization, the business organization must be

3015 qualified by another qualifying agent within 60 days after the
3016 termination. Except as provided in paragraph (b), the business
3017 organization may not engage in the practice of engineering until
3018 it is qualified by another qualifying agent.

3019 (b) In the event a qualifying agent ceases employment with
3020 a qualified business organization and the qualifying agent is
3021 the only licensed individual affiliated with the business

3022 organization, the executive director of the department

3023| marnagement—ecorporation—or—the <chairof +theboard may authorize
3024 another licensee employed by the business organization to

3025| temporarily serve as its qualifying agent for a period of no
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3026| more than 60 days to proceed with incomplete contracts. The
3027| business organization is not authorized to operate beyond such
3028| period under this chapter absent replacement of the qualifying
3029 agent.

3030 (c) A qualifying agent shall notify the department in
3031 writing before engaging in the practice of engineering in the
3032 licensee's name or in affiliation with a different business
3033| organization.

3034 Section 91. Subsections (1) and (2) of section 471.025,
3035 Florida Statutes, are amended to read:

3036 471.025 Seals.—

3037 (1) The department beard shall prescribe, by rule, one or

3038 more forms of seal to be used by licensees. Each licensee shall
3039| obtain at least one seal in the form approved by rule of the
3040 department beard and may, in addition, register his or her seal
3041 electronically in accordance with ss. 668.001-668.006. All final
3042 drawings, specifications, plans, reports, or documents prepared
3043 or issued by the licensee and being filed for public record and
3044 all final documents provided to the owner or the owner's

3045 representative shall be signed by the licensee, dated, and

3046 sealed with said seal. Such signature, date, and seal shall be
3047| evidence of the authenticity of that to which they are affixed.
3048 Drawings, specifications, plans, reports, final documents, or
3049| documents prepared or issued by a licensee may be transmitted

3050 electronically and may be signed by the licensee, dated, and
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3051 sealed electronically with said seal in accordance with ss.

3052 668.001-668.006.

3053 (2) It is unlawful for any person to seal or digitally
3054| sign any document with a seal or digital signature after his or
3055| her license has expired or been revoked or suspended, unless
3056| such license has been reinstated or reissued. When an engineer's

3057 license has been revoked or suspended by the department beard,

3058 the licensee shall, within a period of 30 days after the
3059 revocation or suspension has become effective, surrender his or

3060 her seal to the executive director of the department beard and

3061 confirm to the department exeeuvtive—direeter the cancellation of

3062 the licensee's digital signature in accordance with ss. 668.001-
3063 668.006. In the event the engineer's license has been suspended
30064 for a period of time, his or her seal shall be returned to him
3065 or her upon expiration of the suspension period.

3066 Section 92. Paragraphs (b) and (d) of subsection (1) of
3067 section 471.031, Florida Statutes, are amended to read:

3068 471.031 Prohibitions; penalties.—
3069 (1) A person may not:
3070 (b)1. Except as provided in subparagraph 2. or

3071 subparagraph 3., use the name or title "professional engineer"
3072 or any other title, designation, words, letters, abbreviations,
3073 or device tending to indicate that such person holds an active
3074 license as an engineer when the person is not licensed under

3075 this chapter, including, but not limited to, the following
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3076| titles: "agricultural engineer," "air-conditioning engineer,"
3077 "architectural engineer," "building engineer," "chemical
3078| engineer," "civil engineer," "control systems engineer,"

3079 "electrical engineer," "environmental engineer," "fire

3080| protection engineer," "industrial engineer," "manufacturing
3081| engineer," "mechanical engineer," "metallurgical engineer,"
3082 "mining engineer," "minerals engineer," "marine engineer,"

3083 "nuclear engineer," "petroleum engineer," "plumbing engineer,"
3084 "structural engineer," "transportation engineer," "software
3085 engineer," "computer hardware engineer," or "systems engineer."
3086 2. Any person who is exempt from licensure under s.

3087 471.003(2) (j) may use the title or personnel classification of
3088 "engineer" in the scope of his or her work under that exemption
3089 if the title does not include or connote the term "professional
3090 engineer," "registered engineer," "licensed engineer,"

3091 "registered professional engineer," or "licensed professional
3092 engineer."

3093 3. Any person who is exempt from licensure under s.

3094 471.003(2) (c) or (e) may use the title or personnel

3095| classification of "engineer" in the scope of his or her work

3096| under that exemption if the title does not include or connote

3097 the term "professional engineer," "registered engineer,"
3098 "licensed engineer," "registered professional engineer," or
3099 "licensed professional engineer" and if that person is a

3100 graduate from an approved engineering curriculum of 4 years or
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3101| more in a school, college, or university which has been approved

3102 by the department beard.

3103 (d) Give false or forged evidence to the department beard

3104 or a member thereof.

3105 Section 93. Paragraphs (a) and (k) of subsection (1) and
3106| subsections (2), (3), and (4) of section 471.033, Florida

3107 Statutes, are amended to read:

3108 471.033 Disciplinary proceedings.—

3109 (1) The following acts constitute grounds for which the
3110| disciplinary actions in subsection (3) may be taken:

3111 (a) Violating any provision of s. 455.227(1), s. 471.025,
3112 or s. 471.031, or any other provision of this chapter or rule of
3113 the beard—er department.

3114 (k) Violating any order of the beard—er department

3115| previously entered in a disciplinary hearing.

3116 (2) The department bea¥rd shall specify, by rule, what acts

3117 or omissions constitute a violation of subsection (1).

3118 (3) When the department beard finds any person guilty of

3119| any of the grounds set forth in subsection (1), it may enter an

3120 order imposing one or more of the following penalties:

3121 (a) Denial of an application for licensure.
3122 (b) Revocation or suspension of a license.
3123 (c) Imposition of an administrative fine not to exceed

3124 $5,000 for each count or separate offense.

3125 (d) Issuance of a reprimand.
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3126 (e) Placement of the licensee on probation for a period of

3127 time and subject to such conditions as the department beard may

3128 specify.

3129 (f) Restriction of the authorized scope of practice by the
3130 licensee.

3131 (g) Restitution.

3132 (4) The department management—ecorporatien shall reissue

3133 the license of a disciplined engineer or business upon

3134 certification by the department beard that the disciplined

3135| person has complied with all of the terms and conditions set
3136 forth in the final order.

3137 Section 94. Section 471.045, Florida Statutes, is amended
3138| to read:

3139 471.045 Professional engineers performing building code
3140 inspector duties.—Notwithstanding any other provision of law, a
3141| person who is currently licensed under this chapter to practice
3142 as a professional engineer may provide building code inspection
3143 services described in s. 468.603(4) and (7) s+—468-603{5)—and

3144 48> to a local government or state agency upon its request,

3145| without being certified by the Florida Building Code

3146| Administrators and Inspectors licensing program Bea¥rd under part

3147 XITI of chapter 468. When performing these building code
3148 inspection services, the professional engineer is subject to the
3149| disciplinary guidelines of this chapter and s. 468.621(1) (c)-

3150 (h) . Any complaint processing, investigation, and discipline
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3151| that arise out of a professional engineer's performing building
3152 code inspection services shall be conducted by the department

3153
3154

3155| engineer may not perform plans review as an employee of a local
3156| government upon any job that the professional engineer or the
3157| professional engineer's company designed.

3158 Section 95. Subsections (1), (2), and (5) of section

3159 471.055, Florida Statutes, are amended to read:

3160 471.055 Structural Engineering Recognition Program for
3161 Professional Engineers.—

3162 (1) The department beard shall establish the Structural

3163| Engineering Recognition Program for Professional Engineers to
3164 recognize professional engineers who specialize in structural
3165 engineering and have gone above and beyond the required minimum

3166| professional engineer licensing standards. The department beard

3167 shall establish minimum requirements to receive recognition

3168 through the program. The department beard must recognize any

3169 licensed professional engineer who has successfully passed the
3170 National Council of Examiners for Engineering and Surveying
3171 Structural Engineering l6-hour PE Structural examination or any

3172 other examination approved by the department beard. In addition,

3173 the department beard may recognize any licensed professional

3174| engineer who specializes in structural engineering based on

3175 alternative criteria determined by the department beard.
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3176 (2) Upon application to the department beard, a

3177| professional engineer who has the minimum program requirements
3178 shall be recognized as a professional engineer who has gone
3179| above and beyond in the field of structural engineering. The
3180| department keard may not collect a fee for such application or
3181 for recognition by the program.

3182 (5) The department kbeard shall adopt rules to implement

3183| this section.

3184 Section 96. Subsection (4) of section 472.003, Florida
3185 Statutes, is amended to read:

3186 472.003 Persons not affected by ss. 472.001-472.037.—

3187 Sections 472.001-472.037 do not apply to:

3188 (4) Persons employed by county property appraisers, as
3189| defined at s. 192.001(3), and persons employed by the Department
3190 of Revenue, to prepare maps for property appraisal purposes

3191 only, but only to the extent that they perform mapping services

3192] which do not include any surveying activities as described in s.

3193| 472.005(3) (a) and (b) s+—472-0054+ar—and—tb).

3194 Section 97. Subsection (1) of section 472.005, Florida
3195 Statutes, is amended to read:

3196 472.005 Definitions.—As used in ss. 472.001-472.037:
3197 n n

3198| Mappers—

3199 Section 98. Subsections (2) through (9) of section

3200 473.302, Florida Statutes, are renumbered as subsections (1)
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3201| through (8), respectively, and subsection (1), paragraph (c) of
3202 present subsection (8), and present subsection (9) of that

3203 section are amended, to read:

3204 473.302 Definitions.—As used in this chapter, the term:
3205 HH—""Board"—means—the BeoardeofAeccountaney-

3206 (7)48> "Practice of," "practicing public accountancy," or
3207 "public accounting" means:

3208 (c) Offering to perform or performing for the public one

3209 or more types of service involving the preparation of financial
3210 statements not included within paragraph (a), by a certified
3211 public accountant who holds an active license, issued pursuant
3212 to this chapter, or who is authorized to practice public

3213 accounting pursuant to the practice privileges granted in s.
3214 473.3141; by a firm of certified public accountants; or by a
3215 firm in which a certified public accountant has an ownership
3216 interest, including the performance of such services in the
3217 employ of another person. The department beard shall adopt rules
3218 establishing standards of practice for such reports and

3219 financial statements; provided, however, that nothing in this

3220| paragraph shall be construed to permit the department beard to

3221 adopt rules that have the result of prohibiting Florida

3222 certified public accountants employed by unlicensed firms from
3223| preparing financial statements as authorized by this paragraph;
3224| or

3225 (8)49)> "Uniform Accountancy Act" means the Uniform
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3226| Accountancy Act, Eighth Edition, dated January 2018 and
3227| published by the American Institute of Certified Public
3228| Accountants and the National Association of State Boards of
3229| Accountancy.

3230
3231| However, these terms may shaid not include services provided by
3232 the American Institute of Certified Public Accountants or the
3233 Florida Institute of Certified Public Accountants, or any full
3234 service association of certified public accounting firms whose
3235 plans of administration have been approved by the department
3236| beard, to their members or services performed by these entities
3237 in reviewing the services provided to the public by members of
3238 these entities.

3239 Section 99. Section 473.3035, Florida Statutes, is amended
3240 to read:

3241 473.3035 Division of Certified Public Accounting.-—

3242 (1) All services concerning this chapter, including, but
3243 not limited to, recordkeeping services, examination services,
3244 legal services, and investigative services, and those services
3245 in chapter 455 necessary to perform the duties of this chapter
3246| shall be provided by the Division of Certified Public

3247 Accounting. The department beard may;—by majority—vetesr delegate

3248 a duty or duties to the appropriate division within the

3249| department. The department beard may;—bymatority—vetesr rescind

3250 any such delegation of duties at any time.
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3251 (2) The Division of Certified Public Accounting shall be
3252 funded by fees and assessments of the department beard, and

3253 funds collected by the department beaxrd shall be used only to

3254 fund public accounting regulation. Funding for the Division of
3255 Certified Public Accounting shall be governed by ss. 215.37 and
3256| 455.219.

3257 Section 100. Section 473.304, Florida Statutes, is amended
3258| to read:

3259 473.304 Rules of department beard; powers and duties;

3260 legal services.—

3261 (1) The department keard shall adopt rules pursuant to ss.

3262 120.536(1) and 120.54 to implement the provisions of this act.
3263| Every certified public accountant and firm shall be governed and
3264 controlled by this act and the rules adopted by the department
3265| beard.

3266 (2) Subject to the prior approval of the Attorney General,
3267 the department beard may retain independent legal counsel to

3268| provide legal advice to the department beard on a specific

3269| matter.
3270 (3) An attorney employed or used by the department beard

3271 may not both prosecute a matter and provide legal services to

3272 the department beard with respect to the same matter.

3273 Section 101. Section 473.305, Florida Statutes, is amended
3274 to read:
3275 473.305 Fees.—The department bkeard, by rule, may establish
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3276| fees to be paid for applications, examination, reexamination,
3277 licensing and renewal, reinstatement, and recordmaking and

3278| recordkeeping. The fee for the examination shall be established
3279 at an amount that covers the costs for the procurement or

3280| development, administration, grading, and review of the

3281| examination. The fee for the examination is refundable if the
3282| applicant is found to be ineligible to sit for the examination.
3283 The fee for initial application is nonrefundable, and the

3284 combined fees for application and examination may not exceed
3285 $250 plus the actual per applicant cost to the department for
3286| purchase of the examination from the American Institute of

3287 Certified Public Accountants or a similar national organization.
3288 The biennial renewal fee may not exceed $250. The department
3289 beard may also establish, by rule, a reactivation fee, and a
3290| delinquency fee not to exceed $50 for continuing professional

3291 education reporting forms. The department beard shall establish

3292 fees which are adequate to ensure the continued operation of the
3293 department keard and to fund the proportionate expenses incurred
3294| by the department which are allocated to the regulation of

3295| public accountants. Fees shall be based on department estimates
3296 of the revenue required to implement this chapter and the

3297| provisions of law with respect to the regulation of certified
3298| public accountants.

3299 Section 102. Paragraph (b) of subsection (3) and

3300 subsections (4), (5), and (6) of section 473.306, Florida
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3301 Statutes, are amended to read:

3302 473.306 Examinations.—

3303 (3) An applicant is entitled to take the licensure

3304| examination to practice in this state as a certified public
3305 accountant if:

3306 (b) The applicant shows that she or he has good moral
3307 character. For purposes of this paragraph, the term "good moral

3308 character" has the same meaning as provided in s. 473.308(6) (a)

3309 s+—473-308{H+a). The department beard may refuse to allow an

3310 applicant to take the licensure examination for failure to
3311 satisfy this requirement if:

3312 1. The department beard finds a reasonable relationship

3313 between the lack of good moral character of the applicant and
3314 the professional responsibilities of a certified public
3315 accountant; and

3316 2. The finding by the department beaxrd of lack of good

3317| moral character is supported by competent substantial evidence.
3318
3319 If an applicant is found pursuant to this paragraph to be

33201 wunqualified to take the licensure examination because of a lack

3321 of good moral character, the department beard shall furnish to

3322 the applicant a statement containing the findings of the
3323 department beard, a complete record of the evidence upon which
3324 the determination was based, and a notice of the rights of the

3325| applicant to a rehearing and appeal.
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3326 (4) The department beard shall have the authority to

3327| establish the standards for determining and shall determine:
3328 (a) What constitutes a passing grade for each subject or
3329| part of the licensure examination;

3330 (b) Which educational institutions, in addition to the
3331| wuniversities in the State University System of Florida, shall be
3332| deemed to be accredited colleges or universities;

3333 (c) What courses and number of hours constitute a major in
3334 accounting; and

3335 (d) What courses and number of hours constitute additional
3336 accounting courses acceptable under s. 473.308(4).

3337 (5) The department beard may adopt an alternative

3338 licensure examination for persons who have been licensed to

3339| practice public accountancy or its equivalent in a foreign

3340 country so long as the International Qualifications Appraisal
3341 Board of the National Association of State Boards of Accountancy
3342| has ratified an agreement with that country for reciprocal

3343 licensure.

3344 (6) For the purposes of maintaining the proper educational

3345 qualifications for licensure under this chapter, the department

3346| beard may appoint an Educational Advisory Committee, which shall
3347 be composed of one member of the department beazrd, two persons

3348 in public practice who are licensed under this chapter, and four
3349| academicians on faculties of universities in this state.

3350 Section 103. Subsections (1), (2), and (3) of section
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3351 473.309, Florida Statutes, are amended to read:

3352 473.309 Practice requirements for partnerships,

3353| corporations, and limited liability companies; business entities
3354| practicing public accounting.—

3355 (1) A partnership may not engage in the practice of public

3356 accounting, as defined in s. 473.302(7) (a) s—443-3628+4=), or
3357 meet the requirements of s. 473.3101(1) (b), unless:

3358 (a) It is a form of partnership recognized by Florida law.
3359 (b) Partners owning at least 51 percent of the financial
3360 interest and voting rights of the partnership are certified

3361 public accountants in some state. However, each partner who is a
3362 certified public accountant in another state and is domiciled in
3363 this state must be a certified public accountant of this state
3364 and hold an active license.

3365 (c) At least one general partner is a certified public
3366 accountant of this state and holds an active license or, in the
3367 case of a firm that must have a license pursuant to s.

3368 473.3101 (1) (c¢), at least one general partner is a certified

3369| public accountant in some state and meets the requirements of s.

33701 473.3141 (1) s—413=3%

1

1 (1) () eV TAZNAY
S e B &y T =7 .

3371 (d) All partners who are not certified public accountants
3372 in any state are engaged in the business of the partnership as
3373 their principal occupation.

3374 (e) It is in compliance with rules adopted by the

3375 department bkeard pertaining to minimum capitalization, letters
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3376 of credit, and adequate public liability insurance.
3377 (2) A corporation may not engage in the practice of public
3378 accounting, as defined in s. 473.302(7) (a) s—443-36248&+4=), or
3379| meet the requirements of s. 473.3101(1) (b), unless:

3380 (a) It is a corporation duly organized in this or some
3381 other state.

3382 (b) Shareholders of the corporation owning at least 51
3383| percent of the financial interest and voting rights of the
3384 corporation are certified public accountants in some state and
3385| are principally engaged in the business of the corporation.
3386| However, each shareholder who is a certified public accountant
3387 in another state and is domiciled in this state must be a

3388 certified public accountant of this state and hold an active
3389| license.

3390 (c) The principal officer of the corporation is a

3391 certified public accountant in some state.

3392 (d) At least one shareholder of the corporation is a
3393 certified public accountant and holds an active license in this
3394 state or, in the case of a firm that must have a license

3395 pursuant to s. 473.3101(1) (c), at least one shareholder is a
3396 certified public accountant in some state and meets the

3397 requirements of s. 473.3141 (1) s—433H4I{Hr{tar—oer—b).

3398 (e) All shareholders who are not certified public
3399 accountants in any state are engaged in the business of the

3400 corporation as their principal occupation.
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3401 (f) It is in compliance with rules adopted by the

3402| department beard pertaining to minimum capitalization, letters
3403| of credit, and adequate public liability insurance.

3404 (3) A limited liability company may not engage in the

3405| practice of public accounting, as defined in s. 473.302(7) (a) s=
34006 4733028y +t=), or meet the requirements of s. 473.3101(1) (b),
3407 unless:

3408 (a) It is a limited liability company duly organized in
3409 this or some other state.

3410 (b) Members of the limited liability company owning at
3411 least 51 percent of the financial interest and voting rights of
3412 the company are certified public accountants in some state.
3413 However, each member who is a certified public accountant in
3414 some state and is domiciled in this state must be a certified
3415| public accountant of this state and hold an active license.
3416 (c) At least one member of the limited liability company
3417 is a certified public accountant and holds an active license in
3418 this state or, in the case of a firm that must have a license
3419 pursuant to s. 473.3101(1) (c), at least one member is a

3420 certified public accountant in some state and meets the

3421 requirements of s. 473.3141 (1) s—433H4F{IHr{tar—oer—b).

3422 (d) All members who are not certified public accountants
3423 in any state are engaged in the business of the company as their
3424| principal occupation.

3425 (e) It is in compliance with rules adopted by the
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3426| department beard pertaining to minimum capitalization, letters
3427 of credit, and adequate public liability insurance.

3428 (f) It is currently licensed as required by s. 473.3101.
3429 Section 104. Subsections (1) and (4) of section 473.3101,
3430 Florida Statutes, are amended to read:

3431 473.3101 Licensure of firms or public accounting firms.—
3432 (1) The following must hold a license issued under this
3433 section:

3434 (a) Any firm with an office in this state which performs

3435 services as defined in s. 473.302(7) (a) s+—473-302(&8+ta);

3436 (b) Any firm with an office in this state which uses the
3437 title "CPA," "CPA firm," or any other title, designation, words,
3438 letters, abbreviations, or device tending to indicate that it is

3439 a CPA firm. The department beard shall define by rule what

3440 constitutes a CPA firm; or

3441 (c)l. Any firm that does not have an office in this state
3442| but performs the services described in s. 473.3141(4) for a
3443 client having its home office in this state, unless it:

3444 a. Complies with the qualifications described in s.

3445 473.3009.

3446 b. 1Is enrolled in a peer review program pursuant to s.
3447 473.3125(4).

3448 c. Performs services through an individual with practice
3449| privileges under s. 473.3141.

3450 d. Lawfully performs services in a state where an
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3476| reeuirements—in—s—4F3312=
3477 Section 106. Paragraph (a) of subsection (1), and

3478 subsections (2), (3), and (4) of section 473.3125, Florida

3479 Statutes, are amended to read:

3480 473.3125 Peer review.—
3481 (1) As used in this section, the term:
3482 (a) "Licensee" means a licensed firm or public accounting

3483 firm as defined in s. 473.302 s+—473-3082{t7) and engaged in the

3484| practice of public accounting as defined in s. 473.302(7) (a) 5=
3485| 4733628+ +ta> that is required to be licensed under s. 473.3101.
3486 (2) The department bea¥rd shall adopt rules establishing

3487| minimum standards for peer review programs, including, but not
3488 limited to, standards for administering, performing, and

3489 reporting peer reviews. The department beard shall also adopt

3490 rules establishing minimum criteria for the department's beard's

3491 approval of one or more organizations that facilitate and
3492 administer peer review programs.
3493 (3) For the purposes of maintaining oversight of the

3494 license renewal requirements of s. 473.311(2), the department

3495| beard may establish a peer review oversight committee, which
3496 shall be composed of at least three, but no more than five,
3497| members who are licensed under this chapter and whose firms are

3498 subject to s. 473.311(2) and have received a review rating of

3499 "pass" on the most recent peer review.
3500 (4) Effective January 1, 2015, a licensed firm or public
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3501 accounting firm as defined in s. 473.302 s+—493-302(+ and
3502| licensed under s. 473.3101 and engaged in the practice of public
3503| accounting as defined in s. 473.302(7) (a) 4933628+,

3504| except for the performance of compilations and reviews as those

3505 terms are defined by the department bkeard, must be enrolled in a

3506| peer review program.

3507 Section 107. Section 473.313, Florida Statutes, is amended
3508| to read:

3509 473.313 Inactive status; retired status.—

3510 (1) A Florida certified public accountant may request that
3511 her or his license be placed in an inactive status by making

3512 application to the department. The department beard may

3513| prescribe by rule fees for placing a license on inactive status,
3514 renewal of inactive status, and reactivation of an inactive

3515 license.

3516 FAENAY N 11aoana +hat oo Iha oA RSN I T PR NS~ - P!
NS Iyt rCcCitoC—Coriia T oo ot CoOmC——riaC o vCc—orOCTT—tcit—=o
3517 arilhha A~ 1 A v o £ 07000 + onme ] A+ +h A1 T At o 2N o
SO SCCTtTToT O o rtarrurC— coComMprCtt—ctC—rrCquTrroimtCirc s TS
3518 472 2719 oz I vt arat A qan A o AT 2 Q277 a9 o~ g A
T T o T Moy Ot CaoC tTrvaocCO ot S+ 7 3o upOitr—aopprrCacToOit—tO
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3551| by rule of the department beard. The department beaxrd shall
3552 require that the individual meet—all econtinuving education
3553| reegquirements—asprovided—inparagraph—{a)r- pay appropriate

3554 licensing fees+ and otherwise be eligible for renewal of

3555| licensure under this chapter.

3556 (2) A Florida certified public accountant who is at least
3557 65 years of age, currently holds an active or inactive license
3558 in good standing under this chapter, and is not the subject of
3559| any sanction or disciplinary action may request that her or his
3560 license be placed on retired status by making application to the

3561 department. The department beard may prescribe by rule the

3562 application for placing a license on retired status, which must

3563 state that the applicant has no association with accounting or

3564 any of the services described in s. 473.302 s+—473-3682{8). If a

3565 licensee who has been granted retired status reenters the

3566| workforce in a position that has an association with accounting

3567 or any of the services described in s. 473.302 s+—443-3623),

3568 the licensee automatically loses her or his retired status.

3569 (a) A retired licensee may, without losing her or his

3570 retired status, serve—withouvt compensation oo board—ef

3571 direetors—orboard—oef—trusteesy provide volunteer tax

3572| preparation services, participate in a government-sponsored
3573| business mentoring program such as the Internal Revenue

3574 Service's Volunteer Income Tax Assistance program or the Small

3575| Business Administration's SCORE program, or participate in an
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3576 advisory role for a similar charitable, civic, or other non-
3577| profit organization.

3578 (b) The department beard shall require a retired licensee

3579| to affirm in writing her or his understanding of the limited
3580| types of activities in which she or he may engage while in

3581 retired status and that she or he has a professional duty to
3582 ensure that she or he holds the professional competencies

3583| necessary to participate in such activities.

3584 (c) A retired licensee may accept routine reimbursement
3585 for actual costs of travel and meals associated with volunteer
3586| services or de minimis per diem amounts paid to the licensee to
3587 cover such expenses as allowed by law.

3588 (d) A retired licensee may use the title of "retired CPA"
3589| on any business card or letterhead or any other printed or

3590| electronic document. However, such title must not be applied in
3591 such a manner that could confuse the public as to the current
3592 status of the licensee. The licensee is not required to have a

3593 certificate issued with the word "retired" on the certificate.

3594 () D vt 1A T2 Ao EEPSEE N SR VN2 o + ENE SN I N IR N i 2
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\.z\Jlll—_Lllel_Lll\j \NPAW B W B PY & R WS SN i J_C\.iu.L.LClllClll—Q | I i A B o [=) I 1 e J L .

3596 (e)4+£r A retired licensee may not offer or render

3597| professional services that require her or his signature and the
3598 use of the CPA title, regardless of whether "retired" is
3599 attached to such title.

3600 (f)4e> A retired licensee may be permitted to reactivate
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3601| her or his license in a conditional manner as determined by the
3602| department keaxrd. The conditions of reactivation must require

3603 the payment of fees and—the completion of reguiredecontinuing
3604| edueation. The department bea¥rd may prescribe by rule an

3605| application for reactivating a license placed on retired status

3606| and—eceontinuingecducation reguirements—as—acondition—of
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3612 | status+
3613
3614 For the purposes of this subsection, the term "retired licensee"
3615| means a licensee whose license has been placed in retired status
3616 by the department.

3617 Section 108. Subsections (1), (2), and (4) of section

3618 473.314, Florida Statutes, are amended to read:

3619 473.314 Temporary license.—

3620 (1) The department beard shall adopt rules providing for

3621 the issuance of temporary licenses to certified public

3622 accountants or firms of other states who do not meet the

3623| requirements of s. 473.3141, for the purpose of enabling them or
3624 their employees to perform specific engagements involving the

3625| practice of public accountancy in this state. No temporary
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3626| license shall be valid for more than 90 days after its issuance,
3627 and no license shall cover more than one engagement. After the
3628| expiration of 90 days, a new license shall be required.

3629 (2) Each application for a temporary license shall state
3630 the names of all persons who are to enter this state and shall
3631| be accompanied by a fee in an amount established by the

3632 department beard not to exceed $400.

3633 (4) Upon certification of the applicant by the department

3634 beard, the department shall issue a temporary license to the
3635| applicant.

3636 Section 109. Subsections (3) and (4) of section 473.315,
3637 Florida Statutes, are amended to read:

3638 473.315 1Independence, technical standards.—

3639 (3) The department bea¥rd shall adopt rules establishing

3640 the standards of practice of public accounting, including, but
3041 not limited to, independence, competence, and technical

3642 standards.

3643 (4) Attorneys who are admitted to practice law by the

3644 Supreme Court of Florida are exempt from the standards of

3645| practice of public accounting as defined in s. 473.302(7) (b) and
36406 (c) 4133028t )r—and—+e> when such standards conflict with

3647 the rules of The Florida Bar or orders of the Florida Supreme
3648 Court.
3649 Section 110. Subsections (5) and (6) of section 473.316,

3650 Florida Statutes, are amended to read:
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3651 473.316 Communications between the accountant and client
3652 privileged.—

3653 (5) Communications are not privileged from disclosure in
3654 any disciplinary investigation or proceeding conducted pursuant

3655 to this act by the department or before the department beard or

3656| 1in any judicial review of such a proceeding. In any such

3657| proceeding, a certified public accountant or public accountant,
3658| without the consent of her or his client, may testify with
3659| respect to any communication between the accountant and the

3660 accountant's client or be compelled, pursuant to a subpoena of

3661 the department er—theboard, to testify or produce records,
3662| books, or papers. Such a communication disclosed to the

3663 department beard and records of the department beard relating to

3664 the communication shall for all other purposes and proceedings
3665| be a privileged communication in all of the courts of this

3666| state.

3667 (6) The proceedings, records, and workpapers of a review
3668 committee are privileged and are not subject to discovery,

3669 subpoena, or other means of legal process or to introduction
3670 into evidence in a civil action or arbitration, administrative
3671| proceeding—er—state—acecountaney board—preoceeding. A member of a
3672 review committee or person who was involved in a quality review
3673| may not testify in a civil action or arbitration, administrative

3674| proceeding—er—state—accountaney boardpreceeding as to any

3675| matter produced or disclosed during the quality review or as to
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3676 any findings, recommendations, evaluations, opinions, or other
3677| actions of the review committee or any members thereof. Public
3678 records and materials prepared for a particular engagement are
3679| not privileged merely because they were presented during the
3680| quality review. This privilege does not apply to disputes

3681l| between a review committee and a person subject to a quality
3682 review.

3683 Section 111. Section 473.319, Florida Statutes, is amended
3684| to read:

3685 473.319 Contingent fees.—Public accounting services as

3686 defined in s. 473.302(7) (a) and (c) s+—4+3302{(8rtar—an

OF

()
=7

3687 and those that include tax filings with federal, state, or local
3688| government, may shatdt not be offered or rendered for a fee

3689 contingent upon the findings or results of such service. This
3690 section does not apply to services involving federal, state, or
3691 other taxes in which the findings are those of the tax

3692 authorities and not those of the certified public accountant or
3693 firm. Fees to be fixed by courts or other public authorities,
3694| which are of an indeterminate amount at the time a public

3695 accounting service is undertaken, may shald not be regarded as
3696 contingent fees for purposes of this section.

3697 Section 112. Section 473.3205, Florida Statutes, is

3698| amended to read:

3699 473.3205 Commissions or referral fees.—A certified public

3700 accountant or firm may not accept or pay a commission or
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3701 referral fee in connection with the sale or referral of public
3702 accounting services as defined in s. 473.302(7) (a) and (c) 5=

3703| 4733028 )H=a)r—and—te). Any certified public accountant or firm
3704 that is engaged in the practice of public accounting and that

3705| accepts a commission for the sale of a product or service to a
3706| client must disclose that fact to the client in writing in

3707 accordance with rules adopted by the department beard. However,

3708| this section may shai* not prohibit:

3709 (1) Payments for the purchase of an accounting practice;
3710 (2) Retirement payments to individuals formerly engaged in
3711 the practice of public accounting or payments to their heirs or
3712 estates; or

3713 (3) Payment of fees to a referring certified public

3714 accountant or firm for public accounting services to the

3715 successor certified public accountant or firm or the client in
3716 connection with an engagement.

3717 Section 113. Subsection (3) of section 473.321, Florida
3718 Statutes, is amended to read:

3719 473.321 Fictitious names.—

3720 (3) The department bea¥rd shall adopt rules for

3721 interpretation of this section.
3722 Section 114. Paragraphs (c) and (e) of subsection (1) of
3723 section 473.322, Florida Statutes, are amended to read:

3724 473.322 Prohibitions; penalties.—
3725 (1) A person may not knowingly:
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3726 (c) Perform or offer to perform any services described in

3727 s. 473.302(7) (a) or (d) 433028 {tareor—+t unless such

3728| person holds an active license under this chapter and is a

3729| licensed firm, provides such services through a licensed firm,
3730 or complies with ss. 473.3101 and 473.3141. This paragraph does
3731| not prohibit the performance by persons other than certified
3732| public accountants of other services involving the use of

3733 accounting skills, including the preparation of tax returns and
3734 the preparation of financial statements without expression of
3735 opinion thereon;

3736 (e) Give false or forged evidence to the department beard
3737| er—a—member—thereof;

3738 Section 115. Paragraph (m) of subsection (1) and

3739 subsections (2), (3), and (4) of section 473.323, Florida

3740 Statutes, are amended to read:

3741 473.323 Disciplinary proceedings.—

3742 (1) The following acts constitute grounds for which the
3743| disciplinary actions in subsection (3) may be taken:

3744 (m) Failing to provide any written disclosure to a client
3745 or the public which is required by this chapter or rule of the
3746| department beaxd.

3747 (2) The department keaxrd shall specify, by rule, what acts

3748 or omissions constitute a violation of subsection (1).

3749 (3) When the department beard finds any certified public

3750 accountant or firm guilty of any of the grounds set forth in
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3751| subsection (1), it may enter an order imposing one or more of
3752 the following penalties:

3753 (a) Denial of an application for licensure.

3754 (b) Revocation or suspension of the certified public
3755| accountant or firm's license or practice privileges in this
3756 state.

3757 (c) Imposition of an administrative fine not to exceed
3758 $5,000 for each count or separate offense.

3759 (d) Issuance of a reprimand.

3760 (e) Placement of the certified public accountant on
3761| probation for a period of time and subject to such conditions as

3762 the department beard may specify, including requiring the

3763| certified public accountant to attend continuing education

3764 courses or to work under the supervision of another licensee.
3765 (f) Restriction of the authorized scope of practice by the
3766 certified public accountant.

3767 (4) The department shall reissue the license of a

3768 disciplined licensee upon certification by the department beard

3769| that the disciplined licensee has complied with all of the terms
3770 and conditions set forth in the final order.
3771 Section 116. Subsections (2) of section 474.202, Florida

3772 Statutes, is amended to read:

3773 474.202 Definitions.—As used in this chapter:
3774 o) "Board' means—the Board—-eoef VYeterimary Mediecine
3775 Section 117. Subsection (3) and paragraph (e) of

Page 151 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

3776 subsection (4) of section 474.2021, Florida Statutes, are
3777 amended to read:

3778 474.2021 Veterinary telehealth.—

3779 (3) The department keard has jurisdiction over a

3780| veterinarian practicing veterinary telehealth, regardless of
3781| where the veterinarian's physical office is located. The

3782| practice of veterinary medicine is deemed to occur when the

3783 veterinarian, the patient, or both are located within this state
3784 at the time the veterinarian practices veterinary telehealth.
3785 (4) A veterinarian practicing veterinary telehealth:

3786 (e) Shall prescribe all drugs and medications in

3787 accordance with all federal and state laws and the following
3788 requirements:

3789 1. A veterinarian practicing veterinary telehealth may
3790 order, prescribe, or make available medicinal drugs or drugs
3791 specifically approved for use in animals by the United States
3792 Food and Drug Administration, the use of which conforms to the
3793 approved labeling. Prescriptions based solely on a telehealth
3794 evaluation may be issued for up to 1 year memth for products
3795 labeled solely for flea and tick control and up to 14 days of
3796| treatment for other animal drugs. Prescriptions based solely on
3797 a telehealth evaluation may not be renewed without an in-person
3798 examination.

3799 2. A veterinarian practicing veterinary telehealth may not

3800 order, prescribe, or make available medicinal drugs or drugs as
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3801| defined in s. 465.003 approved by the United States Food and
3802| Drug Administration for human use or compounded antibacterial,
3803 antifungal, antiviral, or antiparasitic medications, unless the
3804| veterinarian has conducted an in-person physical examination of
3805| the animal or made medically appropriate and timely visits to
3806| the premises where the animal is kept.

3807 3. A veterinarian may not use veterinary telehealth to
3808| prescribe a controlled substance as defined in chapter 893

3809| unless the veterinarian has conducted an in-person physical
3810 examination of the animal or made medically appropriate and
3811 timely visits within the past year to the premises where the
3812 animal is kept.

3813 4. A veterinarian practicing veterinary telehealth may not
3814| prescribe a drug or other medication for use on a horse engaged
3815 in racing or training at a facility under the jurisdiction of
3816| the Florida Gaming Control Commission or on a horse that is a
3817 covered horse as defined in the federal Horseracing Integrity
3818 and Safety Act, 15 U.S.C. ss. 3051 et seq.;

3819 Section 118. Section 474.2065, Florida Statutes, is

3820| amended to read:

3821 474.2065 Fees.—The department beard, by rule, shall

3822 establish fees for application and examination, reexamination,
3823 license renewal, inactive status, renewal of inactive status,
3824 license reactivation, periodic inspection of veterinary

3825 establishments, and duplicate copies of licenses, certificates,
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3826| and permits. The fee for the initial application and examination
3827| may not exceed $650 plus the actual per applicant cost to the
3828 department for purchase of portions of the examination from the
3829| Professional Examination Service for the American Veterinary
3830| Medical Association or a similar national organization. The fee
3831 for licensure by endorsement may not exceed $500. The fee for

3832 temporary licensure may not exceed $200. The department beard

3833 shall establish fees that are adequate to ensure its continued
3834 operation and to fund the proportionate expenses incurred by the
3835| department which are allocated to the regulation of

3836 veterinarians. Fees shall be based on departmental estimates of
3837 the revenue required to administer this chapter and the

3838| provisions relating to the regulation of veterinarians.

3839 Section 119. Subsections (1) through (4) of section

3840 474 .207, Florida Statutes, are amended to read:

3841 474.207 Licensure by examination.—

3842 (1) Any person desiring to be licensed as a veterinarian
3843 shall apply to the department to take a licensure examination.

3844 The department beard may by rule adopt use of a national

3845| examination in lieu of part or all of the examination required
3846| by this section, with a reasonable passing score to be set by

3847 rule of the department beard.

3848 (2) The department shall license each applicant who the
3849| board certifies has:

3850 (a) Completed the application form and remitted an
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3851| examination fee set by the department beard.

3852 (b)l. Graduated from a college of veterinary medicine

3853| accredited by the American Veterinary Medical Association

3854| Council on Education; or

3855 2. Graduated from a college of veterinary medicine listed
3856| in the American Veterinary Medical Association Roster of

3857| Veterinary Colleges of the World and obtained a certificate from
3858 the Education Commission for Foreign Veterinary Graduates or the
3859 Program for the Assessment of Veterinary Education Equivalence.
3860 (c) Successfully completed the examination provided by the
3861| department for this purpose, or an examination determined by the
3862 department beard to be equivalent.

3863 (d) Demonstrated knowledge of the laws and rules governing
3864 the practice of veterinary medicine in Florida in a manner

3865 designated by rules of the department beard.

3866

3867 The department may shald not issue a license to any applicant
3868| who is under investigation in any state or territory of the

3869| United States or in the District of Columbia for an act which
3870 would constitute a violation of this chapter until the

3871 investigation is complete and disciplinary proceedings have been
3872 terminated, at which time the provisions of s. 474.214 shall
3873 apply.

3874 (3) DNotwithstanding

qr

he—preovisiens—oef paragraph (2) (b), an

3875 applicant shall be deemed to have met the education requirements
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3876| for licensure upon submission of evidence that the applicant
3877| meets one of the following:

3878 (a) The applicant was certified for examination by the
3879| board prior to October 1, 1989; or

3880 (b) The applicant immigrated to the United States after
3881 leaving her or his home country because of political reasons,
3882| provided such country is located in the Western Hemisphere and
3883 lacks diplomatic relations with the United States; and

3884 1. Was a Florida resident immediately preceding her or his
3885| application for licensure;

3886 2. Demonstrates to the department bkeard, through

3887 submission of documentation verified by the applicant's

3888 respective professional association in exile, that she or he
3889 received a professional degree in veterinary medicine from a
3890 college or university located in the country from which she or

3891| he emigrated. However, the department bkeard may not require

3892 receipt transcripts from the Republic of Cuba as a condition of
3893 eligibility under this section; and

3894 3. Lawfully practiced her or his profession for at least 3
3895 years.

3896 (4) Applicants certified for examination or reexamination
3897 under subsection (3) who fail the examination three times

3898 subsequent to October 1, 1989, shall be required to demonstrate
3899 to the department beard that they meet the requirements of

3900 paragraph (2) (b) before p¥rier—+te any further reexamination or
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3901 certification for licensure.

3902 Section 120. Section 474.211, Florida Statutes, is amended
3903 to read:

3904 474.211 Renewal of license.—

3905 (1) The department shall renew a license upon receipt of

3906| the renewal application and fee and—an affidaviteof compltiance

3907 | witheortinsiag—education reguirerents set by rute—of taebeard.
3908 (2) The department shall adopt rules establishing a

3909| procedure for the biennial renewal of licenses.
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3914 Section 121. Subsections (1), (2), and (3) of section

3915 474 .2125, Florida Statutes, are amended to read:
3916 474.2125 Temporary license.—
3917 (1) The department beard shall adopt rules providing for

3918 the issuance of a temporary license to a licensed veterinarian
3919 of another state for the purpose of enabling her or him to

3920| provide veterinary medical services in this state for the

3921 animals of a specific owner or, as may be needed in an emergency
3922 as defined in s. 252.34(4), for the animals of multiple owners,
3923| provided the applicant would qualify for licensure by

3924 endorsement under s. 474.217. No temporary license shall be

3925| wvalid for more than 30 days after its issuance, and no license
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3926 shall cover more than the treatment of the animals of one owner
3927| except in an emergency as defined in s. 252.34(4). After the
3928| expiration of 30 days, a new license is required.

3929 (2) Each application for a temporary license shall state
3930 the names of all persons who are to enter this state and shall
3931| be accompanied by a fee in an amount established by the

3932 department beard.

3933 (3) Upon certification of the applicant by the department

3934 beard, the department shall issue a temporary license to the
3935 applicant.

3936 Section 122. Paragraph (d) of subsection (1) of section
3937 474 .213, Florida Statutes, is amended to read:

3938 474.213 Prohibitions; penalties.—
3939 (1) No person shall:
3940 (d) Give false or forged evidence to the department beard

3941 or a member thereof for the purpose of obtaining a license;

3942 Section 123. Paragraphs (a), (£f), (h), (3), (v), (aa),
3943 (ee), (jj), and (nn) of subsection (1) and subsections (2) and
3944 (3) of section 474.214, Florida Statutes, are amended to read:
3945 474.214 Disciplinary proceedings.—

3946 (1) The following acts shall constitute grounds for which
3947 the disciplinary actions in subsection (2) may be taken:

3948 (a) Attempting to procure a license to practice veterinary

3949| medicine by bribery, by fraudulent representations, or through

3950 an error of the department er—theboard.
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3951 (f) Violating any provision of this chapter or chapter
3952 455, a rule of the beard—er department, or a lawful order of the
3953| beard—er department previously entered in a disciplinary

3954| hearing, or failing to comply with a lawfully issued subpoena of
3955 the department.

3956 (h) Being unable to practice veterinary medicine with

3957 reasonable skill or safety to patients by reason of illness,
3958 drunkenness, use of drugs, narcotics, chemicals, or any other
3959| material or substance or as a result of any mental or physical
3960 condition. In enforcing this paragraph, upon a finding by the
3961 secretary, the secretary's designee, or the probable cause panel

3962 of the department beaxrd that probable cause exists to believe

3963 that the licensee is unable to practice the profession because
3964 of the reasons stated in this paragraph, the department shall
3965| have the authority to compel a licensee to submit to a mental or
3966| physical examination by a physician designated by the

3967| department. If the licensee refuses to comply with the

3968 department's order, the department may file a petition for

3969| enforcement in the circuit court of the circuit in which the
3970| licensee resides or does business. The licensee may shatd: not be
3971| named or identified by initials in any other public court

3972 records or documents and the enforcement proceedings shall be
3973 closed to the public. The department shall be entitled to the
3974 summary procedure provided in s. 51.011. A licensee affected

3975| under this paragraph shall be afforded an opportunity at
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3976 reasonable intervals to demonstrate that she or he can resume
3977 the competent practice for which she or he is licensed with
3978 reasonable skill and safety to patients. Neither the record of
3979| proceedings nor the orders entered by the department beard in

3980 any proceedings under this paragraph shall be used against a
3981 licensee in any other proceedings.

3982 (J) Knowingly maintaining a professional connection or
3983 association with any person who is in violation of the

3984| provisions of this chapter or the rules of the beard—er

3985| department. However, if the licensee verifies that the person is

3986 actively participating in a department-approved beoard-approved

3987| program for the treatment of a physical or mental condition, the

3988 licensee is required only to report such person to the

3989| consultant.

3990 (v) Failing to keep the equipment and premises of the
3991| business establishment in a clean and sanitary condition, having
3992 a premises permit suspended or revoked pursuant to s. 474.215,
3993 or operating or managing premises that do not comply with
3994 requirements established by rule of the department beard.

3995 (aa) Failing to report to the department any person the
3996| licensee knows to be in violation of this chapter or of the
3997 rules of the department er—lbeaxrd. However, if the licensee
3998| wverifies that the person is actively participating in a

3999| department-approved beoard-approved program for the treatment of

4000 a physical or mental condition, the licensee is required only to
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4001 report such person to the consultant.
4002 (ee) Failing to keep contemporaneously written medical

4003 records as required by rule of the department beard.

4004 (jj) Failing to report to the department beaxrd within 30

4005| days, in writing, any action set forth in paragraph (b) that has
4006| been taken against the practitioner's license to practice

4007| wveterinary medicine by any Jjurisdiction, including any agency or
4008 subdivision thereof.

4009 (nn) Failing to report a change of address to the

4010| department beard within 60 days thereof.

4011 (2) When the department beard finds any applicant or

4012 veterinarian guilty of any of the grounds set forth in
4013 subsection (1), regardless of whether the violation occurred
4014| before prier—+te licensure, it may enter an order imposing one or

4015| more of the following penalties:

4016 (a) Denial of certification for examination or licensure.
4017 (b) Revocation or suspension of a license.
4018 (c) Imposition of an administrative fine not to exceed

4019 $5,000 for each count or separate offense.
4020 (d) Issuance of a reprimand.
4021 (e) Placement of the veterinarian on probation for a

4022| period of time and subject to such conditions as the department

4023| ¥Pbeard may specify, including requiring the veterinarian to
4024 attend continuing education courses or to work under the

4025 supervision of another veterinarian.
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4026 (f) Restricting the authorized scope of practice.
4027 (g) Imposition of costs of the investigation and

4028| prosecution.

4029 (h) Requiring the veterinarian to undergo remedial
4030| education.

4031
4032 In determining appropriate action, the department beard must

4033 first consider those sanctions necessary to protect the public.
4034 Only after those sanctions have been imposed may the

4035| disciplining authority consider and include in its order

4036| requirements designed to rehabilitate the veterinarian. All
4037 costs associated with compliance with any order issued under
4038 this subsection are the obligation of the veterinarian.

4039 (3) The department shall reissue the license of a

4040 disciplined veterinarian upon certification by the department

4041| beard that the disciplined veterinarian has complied with all of
4042 the terms and conditions set forth in the final order and is
4043 capable of competently and safely engaging in the practice of
4044 veterinary medicine.

4045 Section 124. Subsections (1), (5), (7), (8), and (9) of
4046 section 474.215, Florida Statutes, are amended to read:

4047 474.215 Premises permits.—

4048 (1) Any establishment, permanent or mobile, where a

4049 licensed veterinarian practices must have a premises permit

4050 issued by the department. Upon application and payment of a fee
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4051 not to exceed $250, as——setbyruteof the boards the department
4052 shall cause such establishment to be inspected. A premises

4053| permit shall be issued if the establishment meets minimum

4054 standards, to be adopted by rule of the department beard, as to
4055 sanitary conditions, recordkeeping, equipment, radiation

4056| monitoring, services required, and physical plant.

4057 (5) The department may issue a temporary premises permit
4058 to a responsible veterinarian who has submitted the application
4059 fee and a completed application form affirming compliance with

4060 the standards set by rule of the department beard. If the

4061| department inspects the establishment and discovers that it is
4062 not in compliance with the department's standards, the

4063 department shall notify the veterinarian in writing of the

4064 deficiencies and shall provide 30 days for correction of the
4065| deficiencies and reinspection. Such temporary permit shall

4066| become void upon notification by the department that the

4067 establishment has failed, after reinspection, to meet those

4068 standards. Upon receipt of such notice, the responsible

4069| veterinarian shall close the establishment until completion of a
4070 subsequent inspection affirming that the required standards have
4071| been met and until another permit has been issued by the

4072 department.

4073 (7) The department bkeard by rule shall establish minimum

4074 standards for the operation of limited service veterinary

4075| medical practices. Such rules may shaldt not restrict limited
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4076| service veterinary medical practices and shall be consistent
4077| with the type of limited veterinary medical service provided.
4078 (a) Any person that offers or provides limited service
4079| veterinary medical practice shall obtain a biennial permit from

4080 the department beard the cost of which may shalid not exceed

4081 $250. The limited service permittee shall register each location
4082| where a limited service clinic is held and shall pay a fee set
4083| by rule not to exceed $25 to register each such location.

4084 (b) All permits issued under this subsection are subject
4085 to the provisions of ss. 474.213 and 474.214.

4086 (c) Notwithstanding any provision of this subsection to
4087 the contrary, any temporary rabies vaccination effort operated
4088| by a county health department in response to a public health
4089 threat, as declared by the State Health Officer in consultation
4090| with the State Veterinarian, is not subject to any

4091 preregistration, time limitation, or fee requirements, but must
4092 adhere to all other requirements for limited service veterinary
4093| medical practice as prescribed by rule. The fee charged to the
4094| public for a rabies vaccination administered during such

4095| temporary rabies vaccination effort may not exceed the actual
4096 cost of administering the rabies wvaccine. Such rabies

4097 vaccination efforts may not be used for any purpose other than
4098 to address the public health consequences of the rabies

4099| outbreak. The department beard shall be immediately notified in

4100 writing of any temporary rabies vaccination effort operated
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4101| wunder this paragraph.

4102 (8) Any person who is not a veterinarian licensed under
4103| this chapter but who desires to own and operate a veterinary
4104| medical establishment or limited service clinic shall apply to

4105 the department beard for a premises permit. If the department

4106| beard certifies that the applicant complies with the applicable
4107 laws and rules of the department bea¥rd, the department shall

4108 issue a premises permit. No permit shall be issued unless a
4109 licensed veterinarian is designated to undertake the
4110| professional supervision of the veterinary medical practice and

4111 the minimum standards set by rule of the department keard for

4112| premises where veterinary medicine is practiced. Upon

4113| application, the department shall submit the permittee's name

4114 for a statewide criminal records correspondence check through

4115 the Department of Law Enforcement. The permittee shall notify

4116 the department beard within 10 days after any designation of a

4117 new licensed veterinarian responsible for such duties. A
4118| permittee under this subsection is subject to the provisions of
4119 subsection (9) and s. 474.214.

4120 (9) (a) The department er—theboard may deny, revoke, or

4121 suspend the permit of any permittee under this section and may
4122 fine, place on probation, or otherwise discipline any such
4123| permittee who has:

4124 1. Obtained a permit by misrepresentation or fraud or

4125 through an error of the department er—lbeard;
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4126 2. Attempted to procure, or has procured, a permit for any
4127 other person by making, or causing to be made, any false

4128 representation;

4129 3. Violated any of the requirements of this chapter or any
4130 rule of the department beard; or

4131 4. Been convicted or found guilty of, or entered a plea of
4132| nolo contendere to, regardless of adjudication, a felony in any
4133 court of this state, of any other state, or of the United

4134 States.

4135 (b) If the permit is revoked or suspended, the owner,

4136| manager, or proprietor shall cease to operate the premises as a
4137| veterinary medical practice as of the effective date of the

4138 suspension or revocation. In the event of such revocation or
4139 suspension, the owner, manager, or proprietor shall remove from
4140 the premises all signs and symbols identifying the premises as a
4141 veterinary medical practice. The period of any such suspension

4142 shall be prescribed by rule of the department beard, but may not

4143 exceed 1 year. If the permit is revoked, the person owning or
4144 operating the establishment may not apply for a permit to
4145| operate a premises for a period of 1 year after the effective
4146| date of such revocation. Upon the effective date of such

4147 revocation, the permittee must advise the department beard of

4148 the disposition of all medicinal drugs and must provide for
4149| ensuring the security, confidentiality, and availability to

4150 clients of all patient medical records.
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4151 Section 125. Section 474.216, Florida Statutes, is amended
4152 to read:

4153 474.216 License and premises permit to be displayed.—Each
4154| person to whom a license or premises permit is issued shall keep
4155 such document conspicuously displayed in her or his office,

4156| place of business, or place of employment, whether a permanent
4157 or mobile veterinary establishment or clinic, and shall,

4158| whenever required, exhibit said document to any member or

4159 authorized representative of the department beard.

4160 Section 126. Subsections (6), (8), (10), and (11l) of

4161 section 474.2165, Florida Statutes, are amended to read:

4162 474.2165 Ownership and control of veterinary medical

4163| patient records; report or copies of records to be furnished.—
4164 (6) The department may obtain patient records pursuant to
4165 a subpoena without written authorization from the client if the

4166| department and—the probableecause panet—of+the board find

4167 reasonable cause to believe that a veterinarian has excessively

4168 or inappropriately prescribed any controlled substance specified
4169| in chapter 893 in violation of this chapter or that a

4170 wveterinarian has practiced his or her profession below that

4171 level of care, skill, and treatment required as defined by this

4172 chapter.

4173 (8) Notwithstanding the provisions of s. 455.242, records

4174 owners shall notify the department beard—effiee when they are

4175 terminating practice, retiring, or relocating and are no longer
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4176| available to patients, specifying who the new records owner 1is
4177 and where the medical records can be found.
4178 (10) Veterinarians in violation of the provisions of this

4179| section shall be disciplined by the department beard.

4180 (11) A records owner furnishing copies of reports or
4181 records pursuant to this section shall charge no more than the
4182 actual cost of copying, including reasonable staff time, or the

4183 amount specified in administrative rule by the department beard.

4184 Section 127. Subsection (1) of section 474.217, Florida
4185 Statutes, is amended to read:

4186 474.217 Licensure by endorsement.—

4187 (1) The department shall issue a license by endorsement to
4188 any applicant who, upon applying to the department and remitting
4189 a fee set by the department beard, demonstrates to the

4190| department beard that she or he:

4191 (a) Has demonstrated, in a manner designated by rule of

4192 the department beard, knowledge of the laws and rules governing

4193| the practice of veterinary medicine in this state; and

4194 (b)1. Holds, and has held for the 3 years immediately

4195| preceding the application for licensure, a valid, active license
4196| to practice veterinary medicine in another state of the United
4197 States, the District of Columbia, or a territory of the United
4198 States, provided that the applicant has successfully completed a
4199 state, regional, national, or other examination that is

4200 equivalent to or more stringent than the examination required by
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4201 the department beaxd; or

4202 2. Meets the qualifications of s. 474.207(2) (b) and has
4203 successfully completed a state, regional, national, or other
4204| examination which is equivalent to or more stringent than the
4205 examination given by the department and has passed the beard's
4206| clinical competency examination or another clinical competency

4207| examination specified by rule of the department beard.

4208 Section 128. Section 474.221, Florida Statutes, is amended
4209| to read:

4210 474 .221 Impaired practitioner provisions; applicability.—
4211| Notwithstanding the transfer of the Division of Medical Quality
4212 Assurance to the Department of Health or any other provision of
4213 law to the contrary, veterinarians licensed under this chapter
4214 shall be governed by the impaired practitioner program

4215| provisions of s. 456.076 as if they were under the jurisdiction
4216 of the Division of Medical Quality Assurance, except that for
4217| veterinarians the Department of Business and Professional

4218 Regulation shall, at its option, exercise any of the powers

4219| granted to the Department of Health by that section—ard—board"
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4221 Section 129. Subsection (4) of section 476.034, Florida

4222 Statutes, is amended to read:

4223 476.034 Definitions.—As used in this act:

4224 " " 1

4225 Section 130. Subsection (2) of section 476.074, Florida
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4226 Statutes, is amended to read:
4227 476.074 Legal, investigative, and inspection services.—

4228 (2) The department shall provide all investigative

4229| services required by the beard—er—+the department in carrying out

4230| +he—provistens—ef this act.

4231 Section 131. Paragraph (c) of subsection (2) and

4232 subsection (3) of section 476.114, Florida Statutes, are amended
4233| to read:

4234 476.114 Examination; prerequisites.—

4235 (2) An applicant is eligible for licensure by examination
4236 to practice barbering if the applicant:

4237 (c) Has received a minimum of 900 hours of training in
4238 sanitation, safety, and laws and rules, as established by the
4239 department beard, which must include, but is not limited to, the
4240| equivalent of completion of services directly related to the

4241| practice of barbering at one of the following:

4242 1. A school of barbering licensed pursuant to chapter

4243 1005;

4244 2. A barbering program within the public school system; or
4245 3. A government-operated barbering program in this state.
4246

4247 The department beaxrd shall establish by rule procedures whereby

4248 the school or program may certify that a person is qualified to
4249| take the required examination after the completion of a minimum

4250 of 600 actual school hours. If the person passes the
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4251| examination, she or he has satisfied this requirement; but if
4252 the person fails the examination, she or he may not be qualified
4253| to take the examination again until the completion of the full
4254 requirements provided by this section.

4255 (3) An applicant who meets the requirements set forth in
4256| paragraph (2) (c) who fails to pass the examination may take

4257 subsequent examinations as many times as necessary to pass,

4258 except that the department beard may specify by rule reasonable

4259 timeframes for rescheduling the examination and additional

4260 training requirements for applicants who, after the third

4261 attempt, fail to pass the examination. Before Prier—te

4262 reexamination, the applicant must file the appropriate form and
4263| pay the reexamination fee as required by rule.

4264 Section 132. Subsections (1) and (2) of section 476.134,
4265 Florida Statutes, are amended to read:

4266 476.134 Examinations.—

4267 (1) Examinations of applicants for licenses as barbers
4268 shall be offered not less than four times each year. The

4269| examination of applicants for licenses as barbers shall include

4270 a written test. The department may beard—shalt—have—the

4271 agEherity—te adopt rules with respect to the examination of

4272 applicants for licensure. The department bea¥rd may provide rules
4273| with respect to written examinations in such manner as the

4274 department beard may deem fit.

4275 (2) The department beard shall adopt rules specifying the
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4276 areas of competency to be covered by the examination. Such rules
4277 shall include the relative weight assigned in grading each area.
4278| All areas tested shall be reasonably related to the protection
4279 of the public and the applicant's competency to practice

4280| barbering in a manner which will not endanger the public.

4281 Section 133. Subsections (1), (2), (5), and (6) of section
4282 476.144, Florida Statutes, are amended to read:

4283 476.144 Licensure.—

4284 (1) The department shall license any applicant who the
4285 department beard certifies is qualified to practice barbering in
4286| this state.

4287 (2) The department beard shall certify for licensure any

4288 applicant who satisfies the requirements of s. 476.114, and who
4289| passes the required examination, achieving a passing grade as
4290 established by department beaxrd rule.

4291 (5) The department beard shall certify as qualified for

4292 licensure by endorsement as a barber in this state an applicant
4293| who holds a current active license to practice barbering in

4294 another state. The department beard shall adopt rules specifying

4295| procedures for the licensure by endorsement of practitioners
4296| desiring to be licensed in this state who hold a current active
4297 license in another country and who have met qualifications

4298 substantially similar to, equivalent to, or greater than the
4299 qualifications required of applicants from this state.

4300 (6) A person may apply for a restricted license to
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4301| practice barbering. The department beard shall adopt rules

4302| specifying procedures for an applicant to obtain a restricted
4303 license if the applicant:
4304 (a)l. Has successfully completed a restricted barber

4305 course, as established by rule of the department beard, at a

4306| school of barbering licensed pursuant to chapter 1005, a

4307| barbering program within the public school system, or a

4308 government-operated barbering program in this state; or

4309 2.a. Holds or has within the previous 5 years held an

4310 active valid license to practice barbering in another state or
4311 country or has held a Florida barbering license which has been
4312 declared null and void for failure to renew the license, and the
4313 applicant fulfilled the requirements of s. 476.114(2) (c) for
4314 initial licensure; and

4315 b. Has not been disciplined relating to the practice of
4316| barbering in the previous 5 years; and

4317 (b) Passes a written examination on the laws and rules
4318| governing the practice of barbering in Florida, as established
4319| by the department beard.

4320

4321 The restricted license shall limit the licensee's practice to
4322 those specific areas in which the applicant has demonstrated

4323 competence pursuant to rules adopted by the department beard.

4324 Section 134. Subsection (2) of section 476.154, Florida

4325 Statutes, is amended to read:
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4326 476.154 Biennial renewal of licenses.—
4327 (2) Any license or certificate of registration issued

4328| pursuant to this act for a period less than the established

4329| biennial issuance period may be issued for that lesser period of
4330 time, and the department shall adjust the required fee

4331| accordingly. The department bkeard shall adopt rules providing

4332 for such partial period fee adjustments.

4333 Section 135. Subsection (2) of section 476.155, Florida
4334 Statutes, is amended to read:

4335 476.155 1Inactive status; reactivation of inactive

4336 license.—

4337 (2) The department beard shall adopt premutgate rules

4338 relating to licenses which have become inactive and for the

4339| renewal of inactive licenses. The department beard shall

4340| prescribe by rule a fee not to exceed $100 for the reactivation
4341 of an inactive license and a fee not to exceed $50 for the

4342 renewal of an inactive license.

4343 Section 136. Subsection (1) of section 476.192, Florida
4344 Statutes, is amended to read:

4345 476.192 Fees; disposition.—

4346 (1) The department bea¥rd shall set by rule fees according

4347 to the following schedule:
4348 (a) For barbers, fees for original licensing, license
4349| renewal, and delinquent renewal may shatt not exceed $100.

4350 (b) For barbers, fees for endorsement application,
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4351 examination, and reexamination may shadd not exceed $150.

4352 (c) For barbershops, fees for license application,

4353| original licensing, license renewal, and delinquent renewal may
4354| shaldt not exceed $150.

4355 (d) For duplicate licenses and certificates, fees may

4356| shalt not exceed $25.

4357 Section 137. Paragraph (i) of subsection (1) and

4358 subsection (2) of section 476.204, Florida Statutes, are amended

4359 to read:

4360 476.204 Penalties.—
4361 (1) It is unlawful for any person to:
4362 (i) Violate or refuse to comply with any provision of this

4363 chapter or chapter 455 or a rule or final order of the

4364 department beard.

4365 (2) Any person who violates any provision of this section
4366 shall be subject to one or more of the following penalties, as

4367 determined by the department beard:

4368 (a) Revocation or suspension of any license or

4369 registration issued pursuant to this chapter.

4370 (b) Issuance of a reprimand or censure.

4371 (c) Imposition of an administrative fine not to exceed
4372 $500 for each count or separate offense.

4373 (d) Placement on probation for a period of time and

4374 subject to such reasonable conditions as the department beard

4375| may specify.
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4376 (e) Refusal to certify to the department an applicant for
4377 licensure.

4378 Section 138. Section 476.214, Florida Statutes, is amended
4379 to read:

4380 476.214 Grounds for suspending, revoking, or refusing to
4381| grant license or certificate.—

haxr + 1
T
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4382 (1) The department may beard—shat

4383 revoke or suspend any license, registration card, or certificate
4384 of registration issued pursuant to this act, or to reprimand,
4385 censure, deny subsequent licensure of, or otherwise discipline
4386 any holder of a license, registration card, or certificate of
4387 registration issued pursuant to this act, for any of the

4388 following causes:

4389 (a) Gross malpractice or gross incompetency in the

4390| practice of barbering;

4391 (b) Practice by a person knowingly having an infectious or

4392 contagious disease; or

4393 (c) Commission of any of the offenses described in s.
4394 476.194.
4395 (2) The department beard shall keep a record of its

4396| disciplinary proceedings against holders of licenses or

4397 certificates of registration issued pursuant to this act.

4398 (3) The department may shat* not issue or renew a license
4399| or certificate of registration under this chapter to any person

4400 against whom or barbershop against which the department beaxrd
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4401 has assessed a fine, interest, or costs associated with

4402| investigation and prosecution until the person or barbershop has
4403 paid in full such fine, interest, or costs associated with

4404| investigation and prosecution or until the person or barbershop
4405| complies with or satisfies all terms and conditions of the final
4406 order.

4407 Section 139. Section 476.234, Florida Statutes, is amended
4408| to read:

4409 476.234 Civil proceedings.—In addition to any other

4410 remedy, the department may file a proceeding in the name of the
4411 state seeking issuance of a restraining order, injunction, or
4412 writ of mandamus against any person who is or has been violating
4413 any of the provisions of this act or the lawful rules or orders
4414 of the beards commissions or department.

4415 Section 140. Subsections (2) through (13) of section

4416 477.013, Florida Statutes, are renumbered as subsections (1)
4417 through (12), respectively, and present subsections (1) and (8)

4418 of that section are amended, to read:

4419 477.013 Definitions.—As used in this chapter:
4420 o "Board'means—the Beoard—of Cosmetologys
4421 (7)48)F "Specialty salon" means any place of business

4422| wherein the practice of one or all of the specialties as defined
4423 in subsection (5) +6) are engaged in or carried on.

4424 Section 141. Subsections (7), (8), and (9) of section

4425 477.0135, Florida Statutes, are amended to read:
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4426 477.0135 Exemptions.—
4427 (7) A license or registration is not required for a person

4428| whose occupation or practice is confined solely to hair braiding

4429 as defined in s. 477.013(8) s+—4+*=

P

12 (0
o\ .

4430 (8) A license or registration is not required for a person
4431| whose occupation or practice is confined solely to hair wrapping

4432 as defined in s. 477.013(9) s+—447-H03+34105.

4433 (9) A license or registration is not required for a person
4434| whose occupation or practice is confined solely to body wrapping
4435 as defined in s. 477.013(11) s—4++
4436 Section 142. Section 477.016, Florida Statutes, is amended

<>}

123 (121
TOoO \LTZ/ .

4437 to read:
4438 477.016 Rulemaking.—
4439 (1) The department keard may adopt rules pursuant to ss.

4440 120.536(1) and 120.54 to implement the provisions of this
4441 chapter conferring duties upon it.

4442 (2) The department beard may by rule adopt any restriction

4443 established by a regulation of the United States Food and Drug
4444 Administration related to the use of a cosmetic product or any

4445 substance used in the practice of cosmetology if the department

4446| beard finds that the product or substance poses a risk to the
4447 health, safety, and welfare of clients or persons providing

4448 cosmetology services.

4449 Section 143. Section 477.018, Florida Statutes, is amended
4450| to read:
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4451 477.018 Investigative services.—The department shall

4452| provide all investigative services required by the beoard—er—the
4453| department in carrying out the provisions of this act.

4454 Section 144. Subsections (2), (3), (5), (6), and (7) of
4455 section 477.019, Florida Statutes, are amended to read:

4456 477.019 Cosmetologists; qualifications; licensure;

4457 supervised practice; license renewal; endorsements—eerntinuing
4458| eduveation.—

4459 (2) An applicant is eligible for licensure by examination
4460 to practice cosmetology if the applicant:

4461 (a) 1Is at least 16 years of age or has received a high
4462 school diploma;

4463 (b) Pays the required application fee, which is not

4464 refundable, and the regquired examination fee, which is

4465 refundable if the applicant is determined to not be eligible for
4466 licensure for any reason other than failure to successfully
4467 complete the licensure examination; and

4468 (c) Has received a minimum of 1,200 hours of training as

4469 established by the department beard, which must include, but is

4470 not limited to, the equivalent of completion of services
4471 directly related to the practice of cosmetology at one of the
4472 following:

4473 1. A school of cosmetology licensed pursuant to chapter

4474 1005.

4475 2. A cosmetology program within the public school system.
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4476 3. The Cosmetology Division of the Florida School for the
4477| Deaf and the Blind, provided the division meets the standards of
4478 this chapter.

4479 4. A government-operated cosmetology program in this

4480 state.

4481
4482 The department beard shall establish by rule procedures whereby

4483| the school or program may certify that a person is qualified to
4484 take the required examination after the completion of a minimum
4485 of 1,000 actual school hours. If the person then passes the

4486| examination, he or she has satisfied this requirement; but if
4487 the person fails the examination, he or she may not be qualified
4488 to take the examination again until the completion of the full
4489 requirements provided by this section.

4490 (3) Upon an applicant receiving a passing grade, as

4491 established by department beard rule, on the examination and

4492| paying the initial licensing fee, the department shall issue a
4493 license to practice cosmetology.
4494 (5) Renewal of license registration shall be accomplished

4495 pursuant to rules adopted by the department beard.

4496 (6) The department beard shall certify as qualified for

4497 licensure by endorsement as a cosmetologist in this state an
4498 applicant who holds a current active license to practice

4499 cosmetology in another state.

4500 e r—TFhePboard—shall preseribe by rute—econtinging
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4526 (1) Any person is qualified for registration as a

4527| specialist in any specialty practice within the practice of

4528 cosmetology under this chapter who:

4529 (b) Has received a certificate of completion for:

4530 1. One hundred and eighty hours of training, as

4531| established by the department keaxrd, which shall focus primarily

4532 on sanitation and safety, to practice specialties as defined in

4533 s. 477.013(11) (a) and (b) s—4++00I3{6rtar—and—b);

4534 2. Two hundred and twenty hours of training, as

4535 established by the department beard, which shall focus primarily

4536 on sanitation and safety, to practice the specialty as defined

4537 in s. 477.013(11) (c) s=—4F+0B13+46)r+te); or

4538 3. Four hundred hours of training or the number of hours
4539 of training required to maintain minimum Pell Grant

4540 requirements, as established by the department beaxrd, which

4541 shall focus primarily on sanitation and safety, to practice the
4542 specialties as defined in s. 477.013(11) (a)-(c) s+

4543 47701346

~

fe—ter-.

4544 (c) The certificate of completion specified in paragraph
4545 (b) must be from one of the following:

4546 1. A school licensed pursuant to s. 477.023.

4547 2. A school licensed pursuant to chapter 1005 or the

4548 equivalent licensing authority of another state.

4549 3. A specialty program within the public school system.
4550 4. A specialty division within the Cosmetology Division of
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4551 the Florida School for the Deaf and the Blind, provided the
4552 training programs comply with minimum curriculum requirements

4553 established by the department beard.

4554 (4) Renewal of registration shall be accomplished pursuant

4555 to rules adopted by the department beaxd.

4556 (5) The department beard shall adopt rules specifying

4557| procedures for the registration of specialty practitioners

4558| desiring to be registered in this state who have been registered
4559 or licensed and are practicing in states which have registering
4560 or licensing standards substantially similar to, equivalent to,
4561 or more stringent than the standards of this state.

4562 Section 146. Subsection (2) of section 477.0212, Florida
4563 Statutes, is amended to read:

4564 477.0212 Inactive status.—

4565 (2) The department beard shall adopt rules relating to

4566 licenses that become inactive and for the renewal of inactive

111 o S5z
oSy 1o

4567 licenses. Fhe

= roanatgal Az~
o OnCc—T St warr—CyCc=T<C

i

4568 £ Nt g e A1~
OoT—COoTcTa Tt \Cavaey

+ 1
CIOUTT

o))

te—a—tieenses The department

«

4569| beard shall prescribe by rule a fee not to exceed $50 for the
4570 reactivation of an inactive license and a fee not to exceed $50
4571 for the renewal of an inactive license.

4572 Section 147. Subsections (1) and (2) of section 477.022,
4573 Florida Statutes, are amended to read:

4574 477.022 Examinations.—

4575 (1) The department bkeard shall ensure that examinations
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4576 adequately measure both an applicant's competency and her or his
4577 knowledge of related statutory requirements. Professional
4578 testing services may be utilized to formulate the examinations.

4579 The department beard may offer a written clinical examination or

4580 a performance examination, or both, in addition to a written
4581| theory examination.

4582 (2) The department beard shall ensure that examinations

4583 comply with state and federal equal employment opportunity

4584| guidelines.

4585 Section 148. Subsections (2), (8), (9), and (10) of

4586 section 477.025, Florida Statutes, are amended to read:

4587 477.025 Cosmetology salons; specialty salons; requisites;
4588 licensure; inspection; mobile cosmetology salons.—

4589 (2) The department beard shall adopt rules governing the

4590 licensure and operation of salons and specialty salons and their
4591 facilities, personnel, safety and sanitary requirements, and the
4592 license application and granting process.

4593 (8) Renewal of license registration for cosmetology salons
4594 or specialty salons shall be accomplished pursuant to rules

4595 adopted by the department beard. The department beard is further

4596| authorized to adopt rules governing delinquent renewal of
4597 licenses and may impose penalty fees for delinquent renewal.

4598 (9) The department beard is authorized to adopt rules

4599| governing the periodic inspection of cosmetology salons and

4600 specialty salons licensed under this chapter.
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4601 (10) (a) The department beard shall adopt rules governing

4602 the licensure, operation, and inspection of mobile cosmetology
4603 salons, including their facilities, personnel, and safety and
4604 sanitary requirements.

4605 (b) Each mobile salon must comply with all licensure and
4606| operating requirements specified in this chapter or chapter 455
4607 or rules of the besard—er department that apply to cosmetology
4608 salons at fixed locations, except to the extent that such

4609| requirements conflict with this subsection or rules adopted
4610| pursuant to this subsection.

4611 (c) A mobile cosmetology salon must maintain a permanent
4612 business address, located in the inspection area of the local
4613 department office, at which records of appointments,

4614 itineraries, license numbers of employees, and vehicle

4615 identification numbers of the licenseholder's mobile salon shall
4616| be kept and made available for verification purposes by

4617 department personnel, and at which correspondence from the

4618| department can be received.

4619 (d) To facilitate periodic inspections of mobile

4620 cosmetology salons, before prier—+te the beginning of each month

4621 each mobile salon licenseholder must file with the department

4622 beard a written monthly itinerary listing the locations where
4623| and the dates and hours when the mobile salon will be operating.

4624 (e) The department beard shall establish fees for mobile

4625 cosmetology salons, not to exceed the fees for cosmetology
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4626| salons at fixed locations.

4627 (f) The operation of mobile cosmetology salons must be in
4628 compliance with all local laws and ordinances regulating

4629| business establishments, with all applicable requirements of the
4630| Americans with Disabilities Act relating to accommodations for
4631| persons with disabilities, and with all applicable OSHA

4632| requirements.

4633 Section 149. Section 477.026, Florida Statutes, is amended
4634| to read:

4635 477.026 Fees; disposition.—

4636 (1) The department beard shall set fees according to the
4637 following schedule:

4638 (a) For cosmetologists, fees for original licensing,

4639| license renewal, and delinquent renewal may shalit not exceed
4640 $50.

4641 (b) For cosmetologists, fees for endorsement application,
4642| examination, and reexamination may shald not exceed $50.

4643 (c) For cosmetology and specialty salons, fees for license
4644 application, original licensing, license renewal, and delinquent
4645| renewal may shkedlt not exceed $50.

4646 (d) For specialists, fees for application and endorsement
4647| registration may shadd not exceed $30.

4648 (e) For specialists, fees for initial registration,

4649| registration renewal, and delinquent renewal may shait not

4650 exceed $50.
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4651 (2) All moneys collected by the department from fees

4652 authorized by this chapter shall be paid into the Professional
4653 Regulation Trust Fund, which fund is created in the department,
4654| and shall be applied in accordance with ss. 215.37 and 455.219.
4655| The Legislature may appropriate any excess moneys from this fund
4656 to the General Revenue Fund.

4657 (3) The department, with the advice of the department

4658 beard, shall prepare and submit a proposed budget in accordance
4659 with law.

4660 Section 150. Subsections (2) and (4) of section 477.0263,
4661 Florida Statutes, are amended to read:

4662 477.0263 Cosmetology services to be performed in licensed
4663 salon; exceptions.—

4664 (2) Pursuant to rules established by the department beard,

4665 cosmetology services may be performed by a licensed

4666 cosmetologist in a location other than a licensed salon,

4667 including, but not limited to, a nursing home, hospital, or

4668 residence, when a client for reasons of ill health is unable to
4669| go to a licensed salon. Arrangements for the performance of such
4670 cosmetology services in a location other than a licensed salon
4671 shall be made only through a licensed salon.

4672 (4) Pursuant to rules adopted by the department beazd, any

4673 cosmetology or specialty service may be performed in a location
4674 other than a licensed salon when the service is performed in

4675| connection with a special event and is performed by a person who
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4676| holds the proper license or specialty registration.
4677 Section 151. Section 477.028, Florida Statutes, is amended
4678 to read:

4679 477.028 Disciplinary proceedings.—

4680 (1) The department may beard—shallhave—the power—=

4681| revoke or suspend the license of a cosmetologist licensed under
4682 this chapter, or the registration of a specialist registered
4683 under this chapter, and to reprimand, censure, deny subsequent
4684 licensure or registration of, or otherwise discipline a

4685 cosmetologist or a specialist licensed or registered under this
4686| chapter in any of the following cases:

4687 (a) Upon proof that a license or registration has been
4688 obtained by fraud or misrepresentation.

4689 (b) Upon proof that the holder of a license or

4690 registration is guilty of fraud or deceit or of gross

4691| negligence, incompetency, or misconduct in the practice or

4692 instruction of cosmetology or a specialty.

4693 (c) Upon proof that the holder of a license or

4694 registration is guilty of aiding, assisting, procuring, or

4695 advising any unlicensed person to practice as a cosmetologist.

4696 (2) The department may beard—shall—have—the power—Fto

4697 revoke or suspend the license of a cosmetology salon or a
4698 specialty salon licensed under this chapter, to deny subsequent
4699 licensure of such salon, or to reprimand, censure, or otherwise

4700 discipline the owner of such salon in either of the following
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4701 cases:

4702 (a) Upon proof that a license has been obtained by fraud
4703| or misrepresentation.

4704 (b) Upon proof that the holder of a license is guilty of
4705 fraud or deceit or of gross negligence, incompetency, or

4706| misconduct in the operation of the salon so licensed.

4707 (3) Disciplinary proceedings shall be conducted pursuant
4708 to the provisions of chapter 120.

4709 (4) The department may shat* not issue or renew a license
4710 or certificate of registration under this chapter to any person
4711 against whom or salon against which the department bkeard has
4712 assessed a fine, interest, or costs associated with

4713 investigation and prosecution until the person or salon has paid
4714 in full such fine, interest, or costs associated with

4715 investigation and prosecution or until the person or salon

4716| complies with or satisfies all terms and conditions of the final
4717 order.

4718 Section 152. Paragraph (i) of subsection (1) and

4719 subsection (2) of section 477.029, Florida Statutes, are amended

4720 to read:

4721 477.029 Penalty.—
4722 (1) It is unlawful for any person to:
4723 (1) Violate or refuse to comply with any provision of this

4724 chapter or chapter 455 or a rule or final order of the bearder
4725| +he department.
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4726 (2) Any person who violates the provisions of this section
4727 shall be subject to one or more of the following penalties, as

4728 determined by the department beard:

4729 (a) Revocation or suspension of any license or

4730 registration issued pursuant to this chapter.

4731 (b) Issuance of a reprimand or censure.

4732 (c) Imposition of an administrative fine not to exceed
4733 $500 for each count or separate offense.

4734 (d) Placement on probation for a period of time and

4735 subject to such reasonable conditions as the department beard

4736| may specify.

4737 (e) Refusal to certify to the department an applicant for
4738 licensure.

4739 Section 153. Subsections (4) through (16) of section

4740 481.203, Florida Statutes, are renumbered as subsections (3)
4741 through (15), respectively, and subsection (3) and present

4742 subsection (8) of that section are amended, to read:

4743 481.203 Definitions.—As used in this part, the term:
4744 ) "Board'means—the Board—of Arehitectuyreand Interior
4745 Pesigna-

4746 (7)48» "Diversified interior design experience" means

47477 experience which substantially encompasses the various elements
4748 of interior design services set forth under the definition of
4749 "interior design" 1in subsection (9) ++64-.

4750 Section 154. Section 481.207, Florida Statutes, is amended

Page 190 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

4751 to read:
4752 481.207 Fees.—The department bea¥rd, by rule, may establish

4753 fees for architects and registered interior designers, to be
4754| paid for applications, examination, reexamination, licensing and
4755| renewal, delinquency, reinstatement, and recordmaking and

4756| recordkeeping. The examination fee shall be in an amount that
4757| covers the cost of obtaining and administering the examination
4758 and shall be refunded if the applicant is found ineligible to
4759 sit for the examination. The application fee is nonrefundable.
4760 The fee for initial application and examination for architects
4761 may not exceed $775 plus the actual per applicant cost to the
4762| department for purchase of the examination from the National
4763| Council of Architectural Registration Boards or similar national
4764 organizations. The initial nonrefundable fee for registered

4765 interior designers may not exceed $75. The biennial renewal fee
4766 for architects may not exceed $200. The biennial renewal fee for
4767 registered interior designers may not exceed $75. The

4768| delinquency fee may not exceed the biennial renewal fee

4769| established by the department beard for an active license. The

4770 department beard shall establish fees that are adequate to
4771 ensure the continued operation of the department beaxrd and to

4772 fund the proportionate expenses incurred by the department which
4773 are allocated to the regulation of architects and registered
47774 interior designers. Fees shall be based on department estimates

4775 of the revenue required to implement this part and the
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provisions of law with respect to the regulation of architects
and interior designers.

Section 155. Subsection (1) of section 481.209, Florida

Statutes, is amended to read:
481.209 Examinations.—
(1) A person desiring to be licensed as a registered

architect by initial examination shall apply to the department,
complete the application form, and remit a nonrefundable
application fee. The department shall license any applicant who

the department beard certifies has passed the licensure

examination prescribed by department beard rule and is a

graduate of a school or college of architecture with a program
accredited by the National Architectural Accreditation Board.

Section 156. Section 481.211, Florida Statutes, is amended

to read:
481.211 Architecture internship required.—An applicant for

licensure as a registered architect shall complete, before

licensure, an internship of diversified architectural experience

approved by the department beard, which meets the requirements

set forth by rule.
Section 157.
481 .215, Florida Statutes,

(4),

are amended to read:

Subsections (3), and (5) of section

481.215 Renewal of license or certificate of

registration.—

(21 A 13 oo I R~ R £
\d, X i R N P NP B BTN ) ) A | WP i U S S S WY & RGP Wy A
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42> The department beard shall adopt rules relating to

4831
4832
4833
4834
4835
4836
4837
4838
4839
4840
4841
4842
4843
4844
4845
4846
4847
4848
4849
4850

application procedures for inactive status and for the
reactivation of inactive licenses and registrations.

Section 159. Subsection (2), paragraph (b) of subsection

(3),
are amended to read:

481.219

and subsection (5) of section 481.219, Florida Statutes,

Qualification of business organizations.—

(2) 1If a licensee or an applicant proposes to engage in
the practice of architecture as a business organization, the
licensee or applicant shall qualify the business organization
upon approval of the department beard.

(3)

(b) In the event a qualifying agent ceases employment with

a qualified business organization, the department exeeuwtive
direector—or—the——echaireof +the Pboard may authorize another

registered architect employed by the business organization to
temporarily serve as its qualifying agent for a period of no
more than 60 days. The business organization is not authorized
to operate beyond such period under this chapter absent

replacement of the qualifying agent who has ceased employment.
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4851 (5) The department beard shall allow a licensee or an

4852| applicant to qualify one or more business organizations to offer
4853 architectural services, or to use a fictitious name to offer
4854| such services, if one or more of the principal officers of the
4855| corporation or limited liability company, or one or more

4856| partners of the partnership, and all personnel of the

4857 corporation, limited liability company, or partnership who act
4858 in its behalf in this state as architects, are registered as
4859| provided by this part.

4860 Section 160. Subsections (1), (2), (6), (11), and (12) of
4861 section 481.221, Florida Statutes, are amended to read:

4862 481.221 Seals; display of certificate number.—

4863 (1) The department beard shall prescribe, by rule, one or

4864| more forms of seals to be used by registered architects holding
4865| wvalid certificates of registration.
4866 (2) FEach registered architect shall obtain one seal in a

4867 form approved by rule of the department beard and may, in

4868 addition, register her or his seal electronically in accordance
4869| with ss. 668.001-668.006. All final construction documents and

4870 instruments of service which include drawings, plans,

4871 specifications, or reports prepared or issued by the registered
4872 architect and being filed for public record shall bear the

4873 signature and seal of the registered architect who prepared or

4874 approved the document and the date on which they were sealed.

4875 The signature, date, and seal shall be evidence of the
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4876| authenticity of that to which they are affixed. Final plans,
4877 specifications, or reports prepared or issued by a registered
4878 architect may be transmitted electronically and may be signed by
4879 the registered architect, dated, and sealed electronically with
4880 the seal in accordance with ss. 668.001-668.006.

4881 (6) No registered architect shall affix her or his

4882| signature or seal to any final construction document or

4883 instrument of service which includes drawings, plans,

4884 specifications, or architectural documents which were not

4885| prepared by her or him or under her or his responsible

4886| supervising control or by another registered architect and

4887 reviewed, approved, or modified and adopted by her or him as her
4888 or his own work according to rules adopted by the department
4889 | beaxrd.

4890 (11) When the certificate of registration of a registered
4891 architect or interior designer has been revoked or suspended by

4892 the department beard, the registered architect or interior

4893| designer shall surrender her or his seal to the secretary of the
4894 department beard within a period of 30 days after the revocation
4895 or suspension has become effective. If the certificate of the
4896 registered architect or interior designer has been suspended for
4897 a period of time, her or his seal shall be returned to her or
4898 him upon expiration of the suspension period.

4899 (12) A person may not sign and seal by any means any final

4900| plan, specification, or report after her or his certificate of
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4901 registration has expired or is suspended or revoked. A

4902| registered architect or interior designer whose certificate of
4903| registration is suspended or revoked shall, within 30 days after
4904 the effective date of the suspension or revocation, surrender

4905| her or his seal to the department exeeuwtive direetor of +the

4906| beard and confirm in writing to the department exeeuwtive

4907| edreeter the cancellation of the registered architect's or

4908 interior designer's electronic signature in accordance with ss.
4909 668.001-668.006. When a registered architect's or interior

4910 designer's certificate of registration is suspended for a period
4911 of time, her or his seal shall be returned upon expiration of
4912 the period of suspension.

4913 Section 161. Section 481.222, Florida Statutes, is amended
4914 to read:

4915 481.222 Architects performing building code inspection
4916 services.—Notwithstanding any other provision of law, a person
4917| who is currently licensed to practice as an architect under this
4918| part may provide building code inspection services described in
4919| s. 468.603(4) and (7) s5+468-603{5r—and—+8)> to a local

4920 government or state agency upon its request, without being

4921 certified by the Florida Building Code Administrators and

4922 Inspectors licensing program Beard under part XII of chapter

4923 468. With respect to the performance of such building code
4924 inspection services, the architect is subject to the

4925| disciplinary guidelines of this part and s. 468.621(1) (c)-(h).
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4926| Any complaint processing, investigation, and discipline that
4927 arise out of an architect's performance of building code
4928 inspection services shall be conducted by the Department of

4929| Business and Professional Regulation Beard—ef Arechiteecture—and

4930 Interior Design—rather than +the Flerida Building Ced

4931| Administroters—and—Inspeeteors—Beard. An architect may not

4932 perform plans review as an employee of a local government upon
4933 any job that the architect or the architect's company designed.
4934 Section 162. Paragraphs (a) and (d) of subsection (1) of
4935 section 481.223, Florida Statutes, are amended to read:

4936 481.223 Prohibitions; penalties; injunctive relief.—
4937 (1) A person may not knowingly:
4938 (a) Practice architecture unless the person is an

4939 architect or a registered architect; however, a licensed

4940 architect who has been licensed by the department keard and who

4941 chooses to relinquish or not to renew his or her license may use
4942 the title "Architect, Retired" but may not otherwise render any
4943| architectural services.

4944 (d) Give false or forged evidence to the department beard
4945| er—amember—thereof.

4946 Section 163. Paragraphs (a), (g), and (i) of subsection
4947 (1) and subsections (2), (3), and (4) of section 481.225,
4948 Florida Statutes, are amended to read:

4949 481.225 Disciplinary proceedings against registered
4950 architects.—
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4951 (1) The following acts constitute grounds for which the
4952| disciplinary actions in subsection (3) may be taken:

4953 (a) Violating any provision of s. 455.227(1), s. 481.221,
4954 or s. 481.223, or any rule of the begrd—er department lawfully
4955 adopted pursuant to this part or chapter 455.

4956 (g) Committing an act of fraud or deceit, or of

4957| negligence, incompetency, or misconduct, in the practice of
4958 architecture, including, but not limited to, allowing the

4959| preparation of any architectural studies, plans, or other

4960 instruments of service in an office that does not have a full-
4961 time Florida-registered architect assigned to such office or
4962 failing to ensure the responsible supervising control of

4963 services or projects, as required by department beard rule.

4964 (i) Aiding, assisting, procuring, or advising any
4965| unlicensed person to practice architecture contrary to this part

4966 or to a rule of the department er—the board.

4967 (2) The department bea¥rd shall specify, by rule, what acts

4968 or omissions constitute a violation of subsection (1).

4969 (3) When the department beard finds any registered

4970 architect guilty of any of the grounds set forth in subsection
4971 (1), it may enter an order imposing one or more of the following

4972| penalties:

4973 (a) Denial of an application for licensure.

4974 (b) Revocation or suspension of a license.

4975 (c) Imposition of an administrative fine not to exceed
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4976 $1,000 for each count or separate offense and a fine of up to
4977 $5,000 for matters pertaining to a material violation of the
4978 Florida Building Code as reported by a local jurisdiction.

4979 (d) Issuance of a reprimand.

4980 (e) Placement of the registered architect on probation for
4981| a period of time and subject to such conditions as the

4982| department bea¥rd may specify, including requiring the registered
4983 architect to attend continuing education courses or to work

4984| under the supervision of another registered architect.

4985 (f) Restriction of the authorized scope of practice by the
4986| registered architect.

4987 (4) The department shall reissue the license of a

4988| disciplined registered architect upon certification by the

4989| department beard that he or she has complied with all of the
4990 terms and conditions set forth in the final order.

4991 Section 164. Paragraph (a) of subsection (1) and

4992 subsection (2) of section 481.2251, Florida Statutes, are

4993| amended to read:

4994 481.2251 Disciplinary proceedings against registered

4995 interior designers.—

4996 (1) The following acts constitute grounds for which the
4997 disciplinary actions specified in subsection (2) may be taken:
4998 (a) Attempting to register or renewing registration by
4999| bribery, by fraudulent misrepresentation, or through an error of

5000 the department beard;
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5001 (2) When the department beard finds any person guilty of

5002 any of the grounds set forth in subsection (1), it may enter an
5003| order taking the following action or imposing one or more of the

5004 following penalties:

5005 (a) Refusal to register the applicant;

5006 (b) Refusal to renew an existing registration;

5007 (c) Removal from the state registry; or

5008 (d) Imposition of an administrative fine not to exceed

5009 $S500 for each violation or separate offense and a fine of up to
5010 $2,500 for matters pertaining to a material violation of the
5011 Florida Building Code as reported by a local jurisdiction.

5012 Section 165. Subsection (1) of section 481.303, Florida

5013 Statutes, is amended to read:

5014 481.303 Definitions.—As used in this chapter, the term:
5015 H—""Board"—means—the Board—eoef FandsecapeArehitecture
5016 Section 166. Section 481.306, Florida Statutes, is amended

5017 to read:

5018 481.306 Authority to make rules.—The department may beard
5019| has—awtherity—+te adopt rules pursuant to ss. 120.536(1) and
5020 120.54 to implement the provisions of this chapter and chapter
5021 455 conferring duties upon it.

5022 Section 167. Section 481.307, Florida Statutes, is amended
5023 to read:
5024 481.307 Fees.—The department bkbeard, by rule, may establish

5025 fees to be paid for applications, examination, reexamination,
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5026| licensing and renewal, delinquency, reinstatement, and

5027 recordmaking and recordkeeping. The examination fee shall be in
5028 an amount that covers the costs of obtaining and administering
5029| the examination and shall be refunded if the applicant is found
5030| ineligible to sit for the examination. The application fee is
5031| nonrefundable. The combined fees for initial application and
5032| examination may not exceed $800 plus the actual per applicant
5033 cost to the department for purchase of portions of the

5034 examination from the Council of Landscape Architectural

5035| Registration Boards or a similar national organization. The
5036| biennial renewal fee may not exceed $600. The delingquency fee
5037| may not exceed the biennial renewal fee established by the

5038 department beard for an active license. The department beard

5039 shall establish fees that are adequate to ensure the continued

5040 operation of the department beard and to fund the proportionate

5041| expenses incurred by the department which are allocated to the
5042 regulation of landscape architects. Fees shall be based on

5043| department estimates of the revenue required to implement this
5044| part and the provisions of law with respect to the regulation of
5045 landscape architects.

5046 Section 168. Subsection (1) of section 481.309, Florida
5047 Statutes, is amended to read:

5048 481.309 Examinations.—

5049 (1) A person desiring to be licensed as a registered

5050 landscape architect shall apply to the department to take the
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5051| licensure examination. The department shall examine each

5052 applicant who the department beard certifies:

5053 (a) Has completed the application form and remitted a
5054| nonrefundable application fee and an examination fee which is
5055| refundable if the applicant is found to be ineligible to take
5056| the examination; and

5057 (b)1l. Has completed a professional degree program in

5058 landscape architecture as approved by the department Landseape

5059| ArechiteecturalAecereditation Rear
5060 2. Presents evidence of not less than 6 years of actual
5061| practical experience in landscape architectural work of a grade

5062 and character satisfactory to the department beard. Each year of

5063| education completed in a recognized school shall be considered
5064 to be equivalent to 1 year of experience, with a maximum credit
5065 of 4 years.

5066 Section 169. Section 481.310, Florida Statutes, is amended
5067 to read:

5068 481.310 Practical experience requirement.—Beginning

5069| October 1, 1990, every applicant for licensure as a registered
5070 landscape architect shall demonstrate, before prier—+teo

5071 licensure, 1 year of practical experience in landscape

5072 architectural work. An applicant who holds a master of landscape
5073 architecture degree and a bachelor's degree in a related field
5074 is not required to demonstrate 1 year of practical experience in

5075 landscape architectural work to obtain licensure. The department
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5076| bPbeard shall adopt rules providing standards for the required
5077| experience. An applicant who qualifies for examination pursuant
5078 to s. 481.309(1) (b)l. may obtain the practical experience after
5079| completing the required professional degree. Experience used to
5080 qualify for examination pursuant to s. 481.309(1) (b)2. may not
5081| be used to satisfy the practical experience requirement under
5082 this section.

5083 Section 170. Section 481.311, Florida Statutes, is amended
5084| to read:

5085 481.311 Licensure.—

5086 (1) The department shall license any applicant who the
5087 department beard certifies is qualified to practice landscape
5088 architecture and who has paid the initial licensure fee.

5089 (2) The department beard shall certify for licensure any

5090 applicant who:

5091 (a) Passes the examination required by s. 481.309; and
5092 (b) Satisfies the experience requirement of s. 481.310.
5093 (3) The department beard shall certify as qualified for a

5094 license by endorsement an applicant who:

5095 (a) Qualifies to take the examination as set forth in s.
5096 481.309; and has passed a national, regional, state, or

5097 territorial licensing examination which i1s substantially

5098 equivalent to the examination required by s. 481.309;

5099 (b) Holds a valid license to practice landscape

5100 architecture issued by another state or territory of the United
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5101 States, 1f the criteria for issuance of such license were

5102| substantially identical to the licensure criteria which existed
5103 in this state at the time the license was issued; or

5104 (c) Has held a valid license to practice landscape

5105| architecture in another state or territory of the United States
5106 for at least 10 years before the date of application and has
5107 successfully completed a state, regional, national, or other
5108 examination that is equivalent to or more stringent than the

5109| examination required by the department beard, subject to

5110 subsection (5). An applicant who has met the requirements to be
5111 qualified for a license by endorsement, except for successful
5112 completion of an examination that is equivalent to or more

5113 stringent than the examination required by the department beard,

5114| may take the examination required by the department beard

5115| without completing additional education requirements. Such

5116 application must be submitted to the department beard while the

5117 applicant holds a valid license in another state or territory or
5118| within 2 years after the expiration of such license.

5119 (4) The department beard may refuse to certify any

5120 applicant who is under investigation in any Jjurisdiction for any
5121 act which would constitute a violation of this act or of chapter
5122 455, until the investigation is complete and disciplinary

5123| proceedings have been terminated.

5124 (5) The department beard may refuse to certify any

5125| applicant who has violated any of the provisions of s. 481.325.
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5161 Section 172. Section 481.315, Florida Statutes, is amended
5162 to read:
5163 481.315 1Inactive status.—
5164 (1) A license that has become inactive or delinquent may

5165| be reactivated under this section upon application to the
5166| department and payment of any applicable biennial renewal or

5167 delinquency fee, or both, and a reactivation fee. FThe boardmay

5168 reot—reguire—a tiecensee+tocomplete more—thoanone Frerewal—eyelte
5169 ef—econtinging eduecation reguirements-
5170 (2) The department beard shall adopt rules relating to

5171 application procedures for inactive status and for the

5172 reactivation of inactive licenses.

5173 Section 173. Subsection (1) of section 481.317, Florida
5174 Statutes, is amended to read:

5175 481.317 Temporary certificates.—
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5176 (1) Upon the approval by the department beard and payment

5177 of the fee set in s. 481.307, the department shall grant a

5178| temporary certificate of registration for work on a specified
5179| project in this state for a period not to exceed 1 year to an
5180| applicant who is licensed in another state or territory to

5181| practice landscape architecture.

5182 Section 174. Subsection (3) of section 481.319, Florida
5183 Statutes, is amended to read:

5184 481.319 Corporate and partnership practice of landscape
5185| architecture.—

5186 (3) A landscape architect applying to practice in the name
5187 of a corporation must file with the department the names and
5188 addresses of all officers and department bkbeard members of the
5189| corporation, including the principal officer or officers, duly
5190 registered to practice landscape architecture in this state and,
5191 also, of all individuals duly registered to practice landscape
5192 architecture in this state who shall be in responsible charge of
5193 the practice of landscape architecture by the corporation in
5194 this state. A landscape architect applying to practice in the
5195| name of a partnership must file with the department the names
5196| and addresses of all partners of the partnership, including the
5197 partner or partners duly registered to practice landscape

5198 architecture in this state and, also, of an individual or

5199 individuals duly registered to practice landscape architecture

5200 in this state who shall be in responsible charge of the practice
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5201 of landscape architecture by said partnership in this state.
5202 Section 175. Subsections (1) and (2) of section 481.321,
5203 Florida Statutes, are amended to read:

5204 481.321 Seals; display of certificate number.—

5205 (1) The department beard shall prescribe, by rule, one or

5206| more forms of seals for use by a registered landscape architect
5207| who holds a valid certificate of registration. Each registered
5208 landscape architect shall obtain one seal in a form approved by

5209 rule of the department beard and may, in addition, register her

5210 or his seal electronically in accordance with ss. 668.001-

5211 668.006. All final plans, specifications, or reports prepared or
5212 issued by the registered landscape architect and filed for

5213| public record shall be signed by the registered landscape

5214 architect, dated, and stamped or sealed electronically with her
5215 or his seal. The signature, date, and seal constitute evidence
5216| of the authenticity of that to which they are affixed. Final
5217| plans, specifications, or reports prepared or issued by a

5218 registered landscape architect may be transmitted electronically
5219 and may be signed by the registered landscape architect, dated,
5220 and sealed electronically with the seal in accordance with ss.
5221 668.001-668.006.

5222 (2) It is unlawful for any person to sign and seal by any
5223 means any final plan, specification, or report after her or his
5224 certificate of registration is expired, suspended, or revoked. A

5225 registered landscape architect whose certificate of registration
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5226 is suspended or revoked shall, within 30 days after the

5227| effective date of the suspension or revocation, surrender her or

5228| his seal to the department exeeuvtivedireeteorof +the board and

5229| confirm in writing to the department exeewvtive—direeteor the

5230| cancellation of the landscape architect's electronic signature
5231 in accordance with ss. 668.001-668.006. When a landscape

5232 architect's certificate of registration is suspended for a
5233| period of time, her or his seal shall be returned upon

5234 expiration of the period of suspension.

5235 Section 176. Paragraph (d) of subsection (1) of section
5236 481 .323, Florida Statutes, is amended to read:

5237 481.323 Prohibitions; penalties.—
5238 (1) A person may not knowingly:
5239 (d) Give false or forged evidence to the department beard

5240 or a member thereof;

5241 Section 177. Subsections (2), (3), and (4) of section

5242 481 .325, Florida Statutes, are amended to read:

5243 481.325 Disciplinary proceedings.—

5244 (2) The department bea¥rd shall specify, by rule, what acts

5245 or omissions constitute a violation of subsection (1).

5246 (3) When the department beard finds any registered

5247 landscape architect guilty of any of the grounds set forth in
5248 subsection (1), it may enter an order imposing one or more of
5249 the following penalties:

5250 (a) Denial of an application for licensure.
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5251 (b) Revocation or suspension of a license.
5252 (c) Imposition of an administrative fine not to exceed

5253 $1,000 for each count or separate offense and a fine of up to
5254 $5,000 for matters pertaining to a material violation of the
5255| Florida Building Code as reported by a local jurisdiction.

5256 (d) Issuance of a reprimand.

5257 (e) Placement of the registered landscape architect on
5258| probation for a period of time and subject to such conditions as

5259 the department beard may specify, including requiring the

5260 registered landscape architect to attend continuing education
5261 courses or to work under the supervision of another registered
5262 landscape architect.

5263 (f) Restriction of the authorized scope of practice by the
5264 registered landscape architect.

5265 (4) The department shall reissue the license of a

5266| disciplined registered landscape architect upon certification by

5267 the department beard that she or he has complied with all of the

5268 terms and conditions set forth in the final order.
5269 Section 178. Paragraph (c) of subsection (7) of section

5270 489.103, Florida Statutes, is amended to read:

5271 489.103 Exemptions.—This part does not apply to:
5272 (7)
5273 (c) To qualify for exemption under this subsection, an

5274 owner must personally appear and sign the building permit

5275| application and must satisfy local permitting agency
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5276 requirements, if any, proving that the owner has a complete

5277| understanding of the owner's obligations under the law as

5278 specified in the disclosure statement in this section. However,
5279| for purposes of implementing a "United States Department of

5280| Energy SunShot Initiative: Rooftop Solar Challenge" grant and
5281| the participation of county and municipal governments, including
5282| local permitting agencies under the jurisdiction of such county
5283| and municipal governments, an owner's notarized signature or
5284| personal appearance to sign the permit application is not

5285 required for a solar project, as described in subparagraph

5286 (a)3., if the building permit application is submitted

5287 electronically to the permitting agency and the owner certifies
5288 the application and disclosure statement using the permitting
5289 agency's electronic confirmation system. If any person violates
5290 the requirements of this subsection, the local permitting agency
5291 shall withhold final approval, revoke the permit, or pursue any
5292 action or remedy for unlicensed activity against the owner and
5293| any person performing work that requires licensure under the
5294| permit issued. The local permitting agency shall provide the
5295| person with a disclosure statement in substantially the

5296| following form:

5297 DISCLOSURE STATEMENT

5298 1. I understand that state law requires construction to be done
5299 by a licensed contractor and have applied for an owner-builder

5300| permit under an exemption from the law. The exemption specifies
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5301 that I, as the owner of the property listed, may act as my own
5302| contractor with certain restrictions even though I do not have a
5303 license.

5304 2. I understand that building permits are not required to be
5305 signed by a property owner unless he or she is responsible for
5306| the construction and is not hiring a licensed contractor to

5307 assume responsibility.

5308 3. I understand that, as an owner-builder, I am the responsible
5309| party of record on a permit. I understand that I may protect
5310| myself from potential financial risk by hiring a licensed

5311 contractor and having the permit filed in his or her name

5312 instead of my own name. I also understand that a contractor is
5313| required by law to be licensed in Florida and to list his or her
5314 license numbers on permits and contracts.

5315 4. I understand that I may build or improve a one-family or
5316 two-family residence or a farm outbuilding. I may also build or
5317 improve a commercial building if the costs do not exceed

5318 $75,000. The building or residence must be for my own use or
5319 occupancy. It may not be built or substantially improved for
5320 sale or lease, unless I am completing the requirements of a

5321| building permit where the contractor listed on the permit

5322 substantially completed the project. If a building or residence
5323| that I have built or substantially improved myself is sold or
5324 leased within 1 year after the construction is complete, the law

5325 will presume that I built or substantially improved it for sale
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5326 or lease, which violates the exemption.

5327 5. I understand that, as the owner-builder, I must provide

5328 direct, onsite supervision of the construction.

5329 6. I understand that I may not hire an unlicensed person to act
5330 as my contractor or to supervise persons working on my building
5331 or residence. It is my responsibility to ensure that the persons
5332| whom I employ have the licenses required by law and by county or
5333| municipal ordinance.

5334 7. I understand that it is a frequent practice of unlicensed
5335| persons to have the property owner obtain an owner-builder

5336| permit that erroneously implies that the property owner is

5337| providing his or her own labor and materials. I, as an owner-
5338| builder, may be held liable and subjected to serious financial
5339| risk for any injuries sustained by an unlicensed person or his
5340 or her employees while working on my property. My homeowner's
5341 insurance may not provide coverage for those injuries. I am

5342| willfully acting as an owner-builder and am aware of the limits
5343 of my insurance coverage for injuries to workers on my property.
5344 8. I understand that I may not delegate the responsibility for
5345 supervising work to a licensed contractor who is not licensed to
5346| perform the work being done. Any person working on my building
5347 who i1s not licensed must work under my direct supervision and
5348| must be employed by me, which means that I must comply with laws
5349| requiring the withholding of federal income tax and social

5350 security contributions under the Federal Insurance Contributions
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5351| Act (FICA) and must provide workers' compensation for the

5352 employee. I understand that my failure to follow these laws may
5353 subject me to serious financial risk.

5354 9. I agree that, as the party legally and financially

5355| responsible for this proposed construction activity, I will
5356| abide by all applicable laws and requirements that govern owner-
5357 builders as well as employers. I also understand that the

5358 construction must comply with all applicable laws, ordinances,
5359| building codes, and zoning regulations.

5360 10. I understand that I may obtain more information regarding
5361| my obligations as an employer from the Internal Revenue Service,
5362 the United States Small Business Administration, the Florida
5363 Department of Financial Services, and the Florida Department of

5364 Revenue. I also understand that I may contact the Department of

5365| Business and Professional Requlation Flerida—Censtruetion

5366| IndustryLicensingPReoard at ... (telephone number)... or

5367 ... (Internet website address)... for more information about

5368 licensed contractors.

5369 11. I am aware of, and consent to, an owner-builder building
5370 permit applied for in my name and understand that I am the party
5371 legally and financially responsible for the proposed

5372 construction activity at the following address: ... (address of
5373| property)....

5374 12. I agree to notify ... (issuer of disclosure statements)...

5375 immediately of any additions, deletions, or changes to any of
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5376| the information that I have provided on this disclosure.

5377 Licensed contractors are regulated by laws designed to protect
5378 the public. If you contract with a person who does not have a
5379] license, the censtruection Irdustry bLicensing Beard—and

5380| Department of Business and Professional Regulation may be unable
5381 to assist you with any financial loss that you sustain as a

5382 result of a complaint. Your only remedy against an unlicensed
5383 contractor may be in civil court. It is also important for you
5384 to understand that, if an unlicensed contractor or employee of
5385 an individual or firm is injured while working on your property,
5386| vyou may be held liable for damages. If you obtain an owner-

5387| builder permit and wish to hire a licensed contractor, you will
5388| be responsible for verifying whether the contractor is properly
5389| licensed and the status of the contractor's workers'

5390 compensation coverage.

5391 Before a building permit can be issued, this disclosure

5392 statement must be completed and signed by the property owner and
5393| returned to the local permitting agency responsible for issuing
5394 the permit. A copy of the property owner's driver license, the
5395 notarized signature of the property owner, or other type of
5396| verification acceptable to the local permitting agency 1is

5397 required when the permit is issued.

5398 Signature: ... (signature of property owner)....
5399 Date: ... (date)....
5400 Section 179. Subsections (2) through (19) of section
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5401 489.105, Florida Statutes, are renumbered as subsections (1)
5402| through (18), respectively, and subsection (1) and present
5403 subsection (6) of that section are amended, to read:

5404 489.105 Definitions.—As used in this part:

5405 Hr—"Beard" means—the ConstruetionIndustry Licensing
5406| Beard-s

5407 (5)+6> "Contracting" means, except as exempted in this
5408| part, engaging in business as a contractor and includes, but is
5409| not limited to, performance of any of the acts as set forth in
5410 subsection (2) +3) which define types of contractors. The

5411 attempted sale of contracting services and the negotiation or
5412| bid for a contract on these services also constitutes

5413 contracting. If the services offered require licensure or agent
5414 qualification, the offering, negotiation for a bid, or attempted
5415 sale of these services requires the corresponding licensure.
5416| However, the term "contracting" does shaldt not extend to an
5417 individual, partnership, corporation, trust, or other legal
5418| entity that offers to sell or sells completed residences on
5419| property on which the individual or business entity has any
5420 legal or equitable interest, or to the individual or business
5421| entity that offers to sell or sells manufactured or factory-
5422 built buildings that will be completed on site on property on
5423| which either party to a contract has any legal or equitable

5424 interest, if the services of a gqualified contractor certified or

5425| registered pursuant to the requirements of this chapter have
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5426| been or will be retained for the purpose of constructing or
5427| completing such residences.

5428 Section 180. Section 489.108, Florida Statutes, is amended
5429 to read:

5430 489.108 Rulemaking authority.—The department beard has
5431 authority to adopt rules pursuant to ss. 120.536(1) and 120.54
5432| to implement the provisions of this chapter conferring duties
5433| upon it.

5434 Section 181. Paragraphs (c), (e), (f), and (g) of

5435 subsection (1) and subsection (2) of section 489.109, Florida
5436 Statutes, are amended to read:

5437 489.109 Fees.—

5438 (1) The department beard, by rule, shall establish

5439 reasonable fees to be paid for applications, certification and
5440 renewal, registration and renewal, and recordmaking and

5441 recordkeeping. The fees shall be established as follows:

5442 (c) The department beard, by rule, may establish

5443| delinquency fees, not to exceed the applicable renewal fee for
5444 renewal applications made after the expiration date of the
5445 certificate or registration.

5446 (e) The department beaxrd, by rule, shall impose a renewal

5447 fee for an inactive status certificate or registration, not to
5448 exceed the renewal fee for an active status certificate or
5449| registration. Neither the inactive certification fee nor the

5450 inactive registration fee may exceed $50. The department beard,
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5451| by rule, may provide for a different fee for inactive status
5452| where such status is sought by a building code administrator,
5453| plans examiner, or inspector certified pursuant to part XII of
5454 chapter 468 who is employed by a local government and is not
5455| allowed by the terms of such employment to maintain a

5456| certificate on active status issued pursuant to this part.

5457 (f) The department beard, by rule, shall impose an

5458 additional late fee on a delinquent status certificateholder or
5459 registrant when such certificateholder or registrant applies for
5460 active or inactive status.

5461 (g) The department beard, by rule, shall impose an

5462 additional fee, not to exceed the applicable renewal fee, which
5463 reasonably reflects the costs of processing a

5464 certificateholder's or registrant's request to change licensure
5465 status at any time other than at the beginning of a licensure

5466 cycle.

5467 (2) Th hoard oah 11 at+t ]l 2ok £ o +h o+ oo S A A +
T C— o0 T O St S o taooTTroSit t sttt aotrC—aatquouace—CT0

5468 enstwre—theecontinved operationof +the board:- Fees shall be based
5469| on department estimates of the revenue required to implement
5470 this part and the provisions of law with respect to the

5471 regulation of the construction industry.

5472 Section 182. Paragraph (c) of subsection (2) and

5473 subsection (3) of section 489.111, Florida Statutes, are amended
5474| to read:

5475 489.111 Licensure by examination.—
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5476 (2) A person shall be eligible for licensure by

5477 examination if the person:

5478 (c) Meets eligibility requirements according to one of the
5479| following criteria:

5480 1. Has received a baccalaureate degree from an accredited
5481 4-year college in the appropriate field of engineering,

5482 architecture, or building construction and has 1 year of proven
5483| experience in the category in which the person seeks to qualify.
5484 For the purpose of this part, a minimum of 2,000 person-hours
5485 shall be used in determining full-time equivalency. An applicant
5486| who is exempt from passing an examination under s. 489.113(1) is
5487| eligible for a license under this section.

5488 2. Has a total of at least 4 years of active experience as
5489| a worker who has learned the trade by serving an apprenticeship
5490 as a skilled worker who is able to command the rate of a

5491| mechanic in the particular trade or as a foreman who is in

5492 charge of a group of workers and usually is responsible to a
5493 superintendent or a contractor or his or her equivalent;

5494| provided, however, that at least 1 year of active experience
5495 shall be as a foreman.

5496 3. Has a combination of not less than 1 year of experience
5497 as a foreman and not less than 3 years of credits for any

5498 accredited college-level courses; has a combination of not less
5499 than 1 year of experience as a skilled worker, 1 year of

5500 experience as a foreman, and not less than 2 years of credits
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5501 for any accredited college-level courses; or has a combination
5502 of not less than 2 years of experience as a skilled worker, 1
5503 year of experience as a foreman, and not less than 1 year of
5504 credits for any accredited college-level courses. All junior
5505 college or community college-level courses shall be considered
5506 accredited college-level courses.

5507 4.a. An active certified residential contractor is

5508| eligible to receive a certified building contractor license

5509| after passing or having previously passed the building

5510 contractors' examination if he or she possesses a minimum of 3
5511 years of proven experience in the classification in which he or
5512 she is certified.

5513 b. An active certified residential contractor is eligible
5514 to receive a certified general contractor license after passing
5515 or having previously passed the general contractors' examination
5516 if he or she possesses a minimum of 4 years of proven experience
5517 in the classification in which he or she is certified.

5518 c. An active certified building contractor is eligible to
5519| receive a certified general contractor license after passing or
5520 having previously passed the general contractors' examination if
5521| he or she possesses a minimum of 4 years of proven experience in
5522 the classification in which he or she is certified.

5523 5.a. An active certified air-conditioning Class C

5524 contractor is eligible to receive a certified air-conditioning

5525| Class B contractor license after passing or having previously
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5526| passed the air-conditioning Class B contractors' examination if
5527| he or she possesses a minimum of 3 years of proven experience in
5528 the classification in which he or she is certified.

5529 b. An active certified air-conditioning Class C contractor
5530| 1is eligible to receive a certified air-conditioning Class A

5531| contractor license after passing or having previously passed the
5532 air-conditioning Class A contractors' examination if he or she
5533| possesses a minimum of 4 years of proven experience in the

5534 classification in which he or she is certified.

5535 c. An active certified air-conditioning Class B contractor
5536| 1is eligible to receive a certified air-conditioning Class A

5537 contractor license after passing or having previously passed the
5538 air-conditioning Class A contractors' examination if he or she
5539| possesses a minimum of 1 year of proven experience in the

5540 classification in which he or she is certified.

5541 6.a. An active certified swimming pool servicing

5542 contractor is eligible to receive a certified residential

5543 swimming pool contractor license after passing or having

5544| previously passed the residential swimming pool contractors'
5545| examination if he or she possesses a minimum of 3 years of

5546| proven experience in the classification in which he or she 1is
5547 certified.

5548 b. An active certified swimming pool servicing contractor
5549 1is eligible to receive a certified commercial swimming pool

5550 contractor license after passing or having previously passed the
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5551 swimming pool commercial contractors' examination if he or she
5552| possesses a minimum of 4 years of proven experience in the

5553| classification in which he or she is certified.

5554 c. An active certified residential swimming pool

5555| contractor is eligible to receive a certified commercial

5556| swimming pool contractor license after passing or having

5557| previously passed the commercial swimming pool contractors'
5558 examination if he or she possesses a minimum of 1 year of proven
5559| experience in the classification in which he or she is

5560 certified.

5561 d. An applicant is eligible to receive a certified

5562 swimming pool/spa servicing contractor license after passing or
5563| having previously passed the swimming pool/spa servicing

5564 contractors' examination if he or she has satisfactorily

5565 completed 60 hours of instruction in courses related to the

5566 scope of work covered by that license and approved by the

5567| department €CenstruvetieonIndustryEieensingPReard by rule and has
5568 at least 1 year of proven experience related to the scope of
5569| work of such a contractor.

5570 (3) (a) The department beard may refuse to certify an

5571 applicant for failure to satisfy the requirement of good moral
5572 character only 1if:

5573 1. There is a substantial connection between the lack of
5574 good moral character of the applicant and the professional

5575 responsibilities of a certified contractor; and
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5576 2. The finding by the department beaxrd of lack of good

5577| moral character is supported by clear and convincing evidence.
5578 (b) When an applicant is found to be unqualified for a
5579 certificate because of a lack of good moral character, the
5580| department keard shall furnish the applicant a statement

5581 containing the findings of the department beard, a complete

5582 record of the evidence upon which the determination was based,
5583 and a notice of the rights of the applicant to a rehearing and
5584 appeal.

5585 Section 183. Subsections (1) and (2), paragraph (f) of
5586 subsection (3), and subsections (6), (7), and (8) of section
5587 489.113, Florida Statutes, are amended to read:

5588 489.113 Qualifications for practice; restrictions.—

5589 (1) Any person who desires to engage in contracting on a
5590 statewide basis shall, as a prerequisite thereto, establish his
5591 or her competency and gqualifications to be certified pursuant to

5592 this part. To establish competency, a person shall pass the

5593 appropriate examination approved by—thePbeard and certified by
5594 the department. If an applicant has received a baccalaureate
5595 degree in building construction from an accredited 4-year

5596 college, or a related degree as approved by the department beard

5597| by rule, and has a grade point average of 3.0 or higher, such
5598 applicant is only required to take and pass the business and
5599| finance portion of the examination. Any person who desires to

5600 engage in contracting on other than a statewide basis shall, as
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5601 a prerequisite thereto, be registered pursuant to this part,
5602 unless exempted by this part.

5603 (2) A person must be certified or registered in order to
5604| engage in the business of contracting in this state. However,
5605 for purposes of complying with the provisions of this chapter, a
5606| subcontractor who is not certified or registered may perform
5607| construction work under the supervision of a person who is

5608 certified or registered, provided that the work is within the
5609 scope of the supervising contractor's license, the supervising
5610 contractor is responsible for the work, and the subcontractor
5611| being supervised is not engaged in construction work that would
5612 require a license as a contractor under any of the categories

5613 listed in s. 489.105(2) (d) - (o) &+485-308543r{h—+e). This

5614 subsection does not affect the application of any local

5615 construction licensing ordinances. To enforce this subsection:
5616 (a) The department shall issue a cease and desist order to
5617| prohibit any person from engaging in the business of contracting
5618| who does not hold the required certification or registration for
5619 the work being performed under this part. For the purpose of
5620 enforcing a cease and desist order, the department may file a
5621| proceeding in the name of the state seeking issuance of an

5622 injunction or a writ of mandamus against any person who violates
5623 any provision of such order.

5624 (b) A county, municipality, or local licensing board

5625 created by special act may issue a cease and desist order to
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5626| prohibit any person from engaging in the business of contracting
5627| who does not hold the required certification or registration for
5628 the work being performed under this part.

5629 (3) A contractor shall subcontract all electrical,

5630 mechanical, plumbing, roofing, sheet metal, swimming pool, and
5631 air-conditioning work, unless such contractor holds a state

5632| certificate or registration in the respective trade category,
5633| however:

5634 (f) A solar contractor may shadtt not be required to

5635 subcontract minor, as defined by department beard rule,

5636 electrical, mechanical, plumbing, or roofing work so long as
5637 that work is within the scope of the license held by the solar
5638 contractor and where such work exclusively pertains to the

5639 installation of residential solar energy equipment as defined by

5640 rules of the department beoard adepted—irn—econiunction—with—the
5641| Eteetriecal Contracting Ticensing Reard.
5642 (6) (a) The department beaxrd shall, by rule, designate

5643 those types of specialty contractors which may be certified

5644| under this part. The limit of the scope of work and

5645 responsibility of a specialty contractor shall be established by
5646 the department beaxrd by rule. However, a certified specialty

5647 contractor category established by department beard rule exists

5648 as a voluntary statewide licensing category and does not create
5649 a mandatory licensing requirement. Any mandatory statewide

5650 construction contracting licensure requirement may only be
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5651| established through specific statutory provision.
5652 (b) By July 1, 2025, the department bkeaxrd shall, by rule,

5653| establish certified specialty contractor categories for

5654| wvoluntary licensure for all of the following:

5655 1. Structural aluminum or screen enclosures.

5656 2. Marine seawall work.

5657 3. Marine bulkhead work.

5658 4. Marine dock work.

5659 5. Marine pile driving.

5660 6. Structural masonry.

5661 7. Structural prestressed, precast concrete work.

5662 8. Rooftop solar heating installation.

5663 9. Structural steel.

5664 10. Window and door installation, including garage door

5665 installation and hurricane or windstorm protection.

5666 11. Plaster and lath.
5667 12. Structural carpentry.
5668 (7) If an eligible applicant fails any contractor's

5669| written examination, except the general and building

5670 contractors' examination, and provides the department beard with

5671 acceptable proof of lack of comprehension of written

5672 examinations, the applicant may petition the department beard to

5673| be administered a uniform oral examination, subject to the
5674 following conditions:

5675 (a) The applicant documents 10 years of experience in the
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5676| appropriate construction craft.

5677 (b) The applicant files written recommendations concerning
5678| his or her competency in the appropriate construction craft.
5679 (c) The applicant is administered only one oral

5680| examination within a period of 1 year.

5681 (8) Any public record of the department beard, when

5682 certified by the department exeevtive direector of the board or

5683 the—exeeutive—directorls—representative, may be received as

5684| prima facie evidence in any administrative or judicial

5685| proceeding.

5686 Section 184. Subsection (1) of section 489.1131, Florida
5687 Statutes, is amended to read:

5688 489.1131 Credit for relevant military training and

5689| education.—

5690 (1) The department shall provide a method by which

5691 honorably discharged veterans may apply for licensure. The

5692| method must include a veteran-specific application and provide:
5693 (a) To the fullest extent possible, credit toward the
5694 requirements for licensure for military experience, training,
5695| and education received and completed during service in the

5696| United States Armed Forces if the military experience, training,
5697 or education is substantially similar to the experience,

5698 training, or education required for licensure.

5699 (b) Acceptance of up to 3 years of active duty service in

5700 the United States Armed Forces, regardless of duty or training,
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5701 to meet the experience requirements of s. 489.111(2) (c). At

5702 least 1 additional year of active experience as a foreman in the
5703| trade, either civilian or military, is required to fulfill the
5704| experience requirement of s. 489.111(2) (c).

5705
5706 The department bkeaxrd may adopt rules pursuant to ss. 120.536(1)

5707 and 120.54 to implement this subsection.

5708 Section 185. Subsection (1) of section 489.1136, Florida
5709 Statutes, is amended to read:

5710 489.1136 Medical gas certification.—

5711 (1) (a) In addition to the certification or registration
5712 required to engage in business as a plumbing contractor, any
5713| plumbing contractor who wishes to engage in the business of
5714 installation, improvement, repair, or maintenance of any tubing,

5715| pipe, or similar conduit used to transport gaseous or partly

5716 aseous substances for medical purposes shall take;—as—part—ef

7 I
5717 the—econtractor's—ceontinuing education reguirement—at—teast—onee
5718 guring—theholdingof suveh tiecenser a course of at least 6 hours

5719| before any installation, improvement, repair, or maintenance of

5720 any tubing, pipe, or similar conduit used to transport gaseous

5721 or partly gaseous substances for medical purposes. Such course

5722 shall be given by an instructional facility or teaching entity
5723 that has been approved by the department bkeaxrd. In order for a
5724 course to be approved, the department bea¥rd must find that the

5725| course 1is designed to teach familiarity with the National Fire
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5726| Prevention Association Standard 99C (Standard on Gas and Vacuum
5727 Systems, latest edition) and also designed to teach familiarity
5728 and practical ability in performing and inspecting brazing

5729| duties required of medical gas installation, improvement,

5730| repair, or maintenance work. Such course shall issue a

5731 certificate of completion to the taker of the course, which

5732 certificate shall be available for inspection by any entity or
5733| person seeking to have such contractor engage in the business of
5734 installation, improvement, repair, or maintenance of a medical
5735 gas system.

5736 (b) Any other natural person who is employed by a licensed
5737| plumbing contractor to provide work on the installation,

5738 improvement, repair, or maintenance of a medical gas system,
5739| except as noted in paragraph (c), shall, as a prerequisite to
5740 his or her ability to provide such service, take a course

5741 approved by the department beaxd. Such course shall be at least

5742 8 hours and consist of both classroom and practical work

5743| designed to teach familiarity with the National Fire Prevention
5744| Association Standard 99C (Standard on Gas and Vacuum Systems,
5745 latest edition) and also designed to teach familiarity and

5746| practical ability in performing and inspecting brazing duties
5747 required of medical gas installation, improvement, repair, or
5748| maintenance work. Such course shall also include the

5749| administration of a practical examination in the skills required

5750 to perform work as outlined above, including brazing, and each

Page 230 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

5751 examination shall be reasonably constructed to test for

5752 knowledge of the subject matter. The person taking such course
5753| and examination must, upon successful completion of both, be
5754 issued a certificate of completion by the giver of such course,
5755| which certificate shall be made available by the holder for
5756| inspection by any person or entity seeking to have such person
5757| perform work on the installation, improvement, repair, or

5758 maintenance of a medical gas system.

5759 (c) Any other natural person who wishes to perform only
5760 brazing duties incidental to the installation, improvement,
5761 repair, or maintenance of a medical gas system shall pass an
5762 examination designed to show that person's familiarity with and
5763| practical ability in performing brazing duties required of

5764 medical gas installation, improvement, repair, or maintenance.

5765 Such examination shall be from a test approved by the department

5766| bPpeard. Such examination must test for knowledge of National Fire
5767 Prevention Association Standard 99C (Standard on Gas and Vacuum
5768 Systems, latest edition). The person taking such examination
5769| must, upon passing such examination, be issued a certificate of
5770 completion by the giver of such examination, and such

5771 certificate shall be made available by the holder for inspection
5772 by any person or entity seeking to have or employ such person to
5773| perform brazing duties on a medical gas system.

5774 (d) It is the responsibility of the licensed plumbing

5775 contractor to ascertain whether members of his or her workforce
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5776 are in compliance with this subsection, and such contractor is
5777 subject to discipline under s. 489.129 for violation of this
5778 subsection.

5779 (e) Training programs in medical gas piping installation,
5780 improvement, repair, or maintenance shall be reviewed annually

5781| by the department beard to ensure that programs have been

5782| provided equitably across the state.
5783 (f) Periodically, the department beard shall review

5784 training programs in medical gas piping installation for quality
5785 in content and instruction in accordance with the National Fire
5786| Prevention Association Standard 99C (Standard on Gas and Vacuum
5787 Systems, latest edition). The department beard shall also

5788 respond to complaints regarding approved programs.

5789 Section 186. Section 489.114, Florida Statutes, is amended
5790 to read:

5791 489.114 Evidence of workers' compensation coverage.—Except
5792 as provided in s. 489.115(5) (d), any person, business

5793 organization, or qualifying agent engaged in the business of
5794 contracting in this state and certified or registered under this
5795| part shall, as a condition precedent to the issuance or renewal
5796 of a certificate or registration of the contractor, provide to

5797 the department CenstruvetionItndustry Licensing Beard, as
5798| provided by department beard rule, evidence of workers'

5799 compensation coverage pursuant to chapter 440. In the event that

5800 the Division of Workers' Compensation of the Department of
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5801 Financial Services receives notice of the cancellation of a

5802| policy of workers' compensation insurance insuring a person or
5803| entity governed by this section, the Division of Workers'

5804| Compensation shall certify and identify all persons or entities
5805| by certification or registration license number to the

5806| department after verification is made by the Division of

5807| Workers' Compensation that persons or entities governed by this
5808 section are no longer covered by workers' compensation

5809 insurance. Such certification and verification by the Division
5810 of Workers' Compensation may result from records furnished to
5811 the Division of Workers' Compensation by the persons or entities
5812 governed by this section or an investigation completed by the
5813 Division of Workers' Compensation. The department shall notify
5814 the persons or entities governed by this section who have been
5815| determined to be in noncompliance with chapter 440, and the

5816| persons or entities notified shall provide certification of

5817 compliance with chapter 440 to the department and pay an

5818 administrative fine in the amount of $500. The failure to

5819| maintain workers' compensation coverage as required by law shall

5820| be grounds for the department beaxrd to revoke, suspend, or deny

5821 the issuance or renewal of a certificate or registration of the
5822 contractor under the provisions of s. 489.129.

5823 Section 187. Paragraph (a) of subsection (2), subsection
5824 (3) , paragraph (b) of subsection (4), and subsections (5), (6),
5825 (7), and (9) of section 489.115, Florida Statutes, are amended
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5826 to read:

5827 489.115 Certification and registration; endorsement;
5828 reciprocity; renewalsi+—eontinuingeduecation.—
5829 (2) (a) The department shall issue a certificate or

5830 registration to each person qualified by the department beard

5831 and upon receipt of the original license fee.

5832 (3) The department beard shall certify as qualified for

5833 certification by endorsement any applicant who:

5834 (a) Meets the requirements for certification as set forth
5835 in this section; has passed a national, regional, state, or
5836| United States territorial licensing examination that is

5837 substantially equivalent to the examination required by this
5838| part; and has satisfied the requirements set forth in s.

5839| 489.111;

5840 (b) Holds a wvalid license to practice contracting issued
5841| by another state or territory of the United States, if the

5842 criteria for issuance of such license were substantially

5843| equivalent to Florida's current certification criteria;

5844 (c) Holds a wvalid, current license to practice contracting
5845 issued by another state or territory of the United States, if
5846| the state or territory has entered into a reciprocal agreement

5847| with the department beaxrd for the recognition of contractor

5848 licenses issued in that state, based on criteria for the
5849 issuance of such licenses that are substantially equivalent to

5850 the criteria for certification in this state; or
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license to practice
or territory of the United
the date of application and

license in this state,

subject to subsections (5)-(9). The department beard may

consider an applicant's technical competence to ensure the
applicant is able to meet the requirements of this state's

and standards for wind mitigation and water intrusion. The

department beard may also consider whether such applicant has

had a license to practice contracting revoked, suspended,

otherwise acted against by the licensing authority of another

state, territory, or country.

either when the license in another state or territory is active

or within 2 years after such license was last active.

contractors and roofing contractors must complete a 2-hour

course on the Florida Building Code which includes information

on wind mitigation techniques. The required courses may be

completed online.

or

Such application must be made
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(5) (a)

renewal of a certificate or registration,

As a prerequisite to the initial issuance or the
the applicant shall
submit an affidavit on a form provided by the department beard

attesting to the fact that the applicant has obtained workers'
compensation insurance as required by chapter 440, public
liability insurance, and property damage insurance for the
safety and welfare of the public, in amounts determined by rule

of the department beard. The department keard shall by rule

establish a procedure to verify the accuracy of such affidavits
based upon a random sample method.

(b) In addition to the affidavit of insurance, as a
prerequisite to the initial issuance of a certificate, the
applicant shall furnish a credit report from a nationally
recognized credit agency that reflects the financial
responsibility of the applicant and evidence of financial
responsibility,

credit, and business reputation of either
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5926| himself or herself or the business organization he or she

5927| desires to qualify. The department beard shall adopt rules

5928| defining financial responsibility based upon the applicant's
5929 credit history, ability to be bonded, and any history of
5930| bankruptcy or assignment of receivers. The department beard may

5931 also adopt rules that would allow applicants to demonstrate

5932 financial responsibility, as an alternative to the foregoing, by
5933 providing minimum credit scores or bonds payable as prescribed
5934 for financially responsible officers. Such rules shall specify
5935 the financial responsibility grounds on which the department
5936| beard may refuse to qualify an applicant for certification.

5937 (c) 1If, within 60 days from the date the applicant is

5938 notified that he or she has qualified, he or she does not

5939| provide the evidence required, he or she shall apply to the

5940| department for an extension of time which shall be granted upon
5941 a showing of just cause.

5942 (d) An applicant for initial issuance of a certificate or
5943| registration shall submit as a prerequisite to qualifying for an
5944 exemption from workers' compensation coverage requirements under
5945 s. 440.05 an affidavit attesting to the fact that the applicant
5946 will obtain an exemption within 30 days after the date the

5947 initial certificate or registration is issued by the department

5948 board.

5949 (6) An applicant for initial issuance of a certificate or

5950 registration shall submit to a statewide criminal history
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5951 records check through the Department of Law Enforcement. The
5952| Department of Business and Professional Regulation shall submit
5953| the requests for the criminal history records check to the

5954 Department of Law Enforcement for state processing, and the
5955 Department of Law Enforcement shall return the results to the
5956| department to determine if the applicant meets certification or
5957 registration requirements. If the applicant has been convicted

5958 of a felony, the department beard may deny licensure to the

5959 applicant based upon the severity of the crime, the relationship
5960 of the crime to contracting, or the potential for public harm.

5961 The department beard shall also, in denying or approving

5962 licensure, consider the length of time since the commission of
5963 the crime and the rehabilitation of the applicant. The

5964 department beard may not deny licensure to an applicant based
5965 solely upon a felony conviction or the applicant's failure to
5966| provide proof of restoration of civil rights.

5967 (7) An initial applicant shall, along with the

5968 application, and a certificateholder or registrant shall, upon

5969 requesting a change of status, submit to the department beard a

5970 credit report from a nationally recognized credit agency that
5971 reflects the financial responsibility of the applicant or

5972 certificateholder or registrant. The credit report required for
5973 the initial applicant shall be considered the minimum evidence

5974 necessary to satisfy the department beard that he or she is

5975 financially responsible to be certified, has the necessary
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5976| credit and business reputation to engage in contracting in the
5977 state, and has the minimum financial stability necessary to
5978| avoid the problem of financial mismanagement or misconduct. The
5979 department beard shall, by rule, adopt guidelines for

5980| determination of financial stability, which may include minimum
5981 requirements for net worth, cash, and bonding for Division I
5982 certificateholders of no more than $20,000 and for Division II
5983 certificateholders of no more than $10,000. Fifty percent of the
5984 financial requirements may be met by completing a 1l4-hour

5985 financial responsibility course approved by the department

5986| beaxrd.

5987 (9) An initial applicant shall submit, along with the

5988 application, a complete set of fingerprints to the department.
5989 The fingerprints shall be submitted to the Department of Law
5990 Enforcement for state processing, and the Department of Law
5991 Enforcement shall forward them to the Federal Bureau of

5992 Investigation for national processing for the purpose of

5993 determining if the applicant has a criminal history record. The

5994 department shall and the department beard may review the

5995| background results to determine if an applicant meets licensure
5996| requirements. The cost for the fingerprint processing shall be
5997| borne by the person subject to the background screening. These
5998 fees are to be collected by the authorized agencies or vendors.
5999| The authorized agencies or vendors are responsible for paying

6000 the processing costs to the Department of Law Enforcement.
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6001 Section 188. Subsections (7) and (8) of section 489.116,
6002 Florida Statutes, are renumbered as subsections (6) and (7),
6003 respectively, and subsections (2) through (5) and subsection (6)
6004 and present subsection (7) of that section are amended, to read:
6005 489.116 Inactive and delinquent status; renewal and

6006| cancellation notices.—

6007 (2) The department beard shall permit a certificateholder

6008 or registrant to elect, at the time of licensure renewal, an
6009| active or inactive status.

6010 (3) An inactive status certificateholder or registrant may
6011 change to active status at any time, if the certificateholder or
6012 registrant meets all requirements for active status, pays any
6013 additional licensure fees necessary to equal those imposed on an
6014 active status certificateholder or registrant, pays any

6015 applicable late fees, and meets all eentinuvingeducation

6016 requirements prescribed by the department beard.

6017 (4) A certificateholder or registrant shall apply with a
6018 completed application, as determined by department beard rule,
6019| to renew an active or inactive status certificate or

6020 registration before the certificate or registration expires.
6021 Failure of a certificateholder or registrant to so apply shall
6022 cause the certificate or registration to become a delinquent
6023| certificate or registration. Further, any delinquent

6024 certificateholder or registrant who fails to apply to renew

6025 licensure on either active or inactive status before expiration
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of the current licensure cycle must reapply in the same manner
as an applicant for initial certification or registration.

(5) A delinquent status certificateholder or registrant
must apply with a completed application, as determined by
department beard rule, for active or inactive status during the
current licensure cycle. Failure by a delinquent status
certificateholder or registrant to become active or inactive
before the expiration of the current licensure cycle renders the
certificate or registration void, and any subsequent licensure
shall be subject to all procedures and requirements imposed on

an applicant for initial licensure.

(6 T board masz et v vgq g 90 SR N D

\WA T C—Oo0a Ty 10t rTCurrC—aoit ittt ve
ot a £4 At AN l1dar B 2P o e B i 2 R onme + me e +han n
CCTrcTrrrCa oG O o Trsecraitc co—ComMmprcct—moOTrS—citartr O
ran 21 A~z £ oot oA ey Airpata A £ A~ g xza g Ny o
Tt wa T CyCTrC— O COon o COoatatTrOot—TT O ot Tt vacTiig

(6)++H The status or any change in status of a

certificateholder or registrant may skatd not alter in any way

the department's beard's right to impose discipline or to

enforce discipline previously imposed on a certificateholder or
registrant for acts or omissions committed by the
certificateholder or registrant while holding a certificate or
registration.

Section 189. Paragraphs (a) and (c) of subsection (1),
subsection (2), paragraph (a) of subsection (3), and subsection

(4) of section 489.117, Florida Statutes, are amended to read:
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6051 489.117 Registration; specialty contractors.—
6052 (1) (a) A person engaged in the business of a contractor as

0053 defined in s. 489.105(2) (a)- (o) s+—488-3105(3r{tar—{te)> must be

6054 registered before engaging in business as a contractor in this

6055| state, unless he or she is certified. Except as provided in

6056| paragraph (2) (b), to be initially registered, the applicant must
6057 submit the required fee and file evidence of successful

6058 compliance with the local examination and licensing

6059| requirements, if any, in the area for which registration is

6060 desired. An examination is not required for registration.

6061 (c) Each registrant shall report to the department beard

6062 each local jurisdiction and each category of registration in
6063| which the registrant holds a certificate of competency or

6064 license, or where the registrant has been granted a certificate
6065 of competency or license by reciprocal agreement, for which
6066 registration is required by this part, within 30 days after
6067 obtaining such certificate or license.

6068 (2) (a) Except as provided in paragraph (b), the department

6069| Pbeard may not issue a new registration after July 1, 1993, based
6070 on any certificate of competency or license for a category of

6071 contractor defined in s. 489.105(2) (a)- (o) s+—4893I53rfar—Ffor

6072 which is issued by a municipal or county government that does

6073 not exercise disciplinary control and oversight over such
6074 locally licensed contractors, including forwarding a recommended

6075| order in each action to the department beaxrd as provided in s.
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6076| 489.131(7). For purposes of this subsection and s. 489.131(10),
6077 the department beard shall determine the adequacy of such

6078| disciplinary control by reviewing the local government's ability
6079| to process and investigate complaints and to take disciplinary
6080 action against locally licensed contractors.

6081 (b) The department beard shall issue a registration to an

6082| eligible applicant to engage in the business of a contractor in
6083| a specified local jurisdiction, provided each of the following
6084 conditions are satisfied:

6085 1. The applicant held, in any local jurisdiction in this
6086 state during 2021, 2022, or 2023, a certificate of registration
6087 issued by the state or a local license issued by a local

6088 jurisdiction to perform work in a category of contractor defined
6089 1in s. 489.105(2) (a) - (o) =+—4858=
6090 2. The applicant submits all of the following to the
6091 department beard:

D
qn

{
\

o

\ (o) TAP=NAY
7T NTT .

H

A

6092 a. Evidence of the certificate of registration or local
6093 license held by the applicant as required by subparagraph 1.
6094 b. Evidence that the specified local jurisdiction does not
6095| have a license type available for the category of work for which
6096 the applicant was issued a certificate of registration or local
6097 license during 2021, 2022, or 2023, such as a notification on
6098 the website of the local jurisdiction or an e-mail or letter
6099| from the office of the local building official or local building

6100 department stating that such license type is not available in
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6101 that local jurisdiction.

6102 c. Evidence that the applicant has submitted the required
6103 fee.
6104 d. Evidence of compliance with the insurance and financial

6105| responsibility requirements of s. 489.115(5).
6106
6107| An examination is not required for an applicant seeking a
6108 registration under this paragraph.

6109 (c) The department beard is responsible for disciplining

6110 licensees issued a registration under paragraph (b). The

6111 department beard shall make such licensure and disciplinary

6112 information available through the automated information system
6113| provided pursuant to s. 455.2286.

6114 (d) The fees for an applicant seeking a registration under
6115| paragraph (b) and renewal of such registration every 2 years are
6116 the same as the fees established by the department beard for
6117 applications, registration and renewal, and record making and
6118 recordkeeping, as set forth in s. 489.109. The department shall
6119 provide license, renewal, and cancellation notices pursuant to
6120| ss. 455.273 and 455.275.

6121 (3) (a) Upon findings of fact supporting the need therefor,
6122 the department bkea¥rd may grant a limited nonrenewable

6123| registration to a contractor not domiciled in the state, for one

6124| project. During the period of such registration the department

6125| beard may require compliance with this and any other statute of
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6126 the state.
6127 (4) (a)1l. A person whose job scope does not substantially
6128 correspond to either the job scope of one of the contractor

6129| categories defined in s. 489.105(2) (a)- (o) 54893653 {a)r—+ter,

6130 or the job scope of one of the certified specialty contractor

6131 categories established by department beard rule, is not required

6132 to register with the department beard. A local government, as

6133 defined in s. 163.211, may not require a person to obtain a
6134 license, issued by the local government or the state, for a job
6135 scope which does not substantially correspond to the job scope

6136 of one of the contractor categories defined in s. 489.105(2) (a) -

6137 (o) and (q) s+—489-3653r{tar—te)r—and—+eg)r or authorized in s.

6138 489.1455(1), or the job scope of one of the certified specialty
6139 contractor categories established pursuant to s. 489.113(6). A
6140 local government may not require a state or local license to
6141 obtain a permit for such job scopes. For purposes of this

6142 section, job scopes for which a local government may not require
6143| a license include, but are not limited to, painting; flooring;
6144 cabinetry; interior remodeling when the scope of the project
6145| does not include a task for which a state license is required;
6146| driveway or tennis court installation; handyman services;

6147 decorative stone, tile, marble, granite, or terrazzo

6148 installation; plastering; pressure washing; stuccoing; caulking;
6149| and canvas awning and ornamental iron installation.

6150 2. A county that includes an area designated as an area of
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6151 critical state concern under s. 380.05 may offer a license for
6152| any job scope which requires a contractor license under this
6153| part if the county imposed such a licensing requirement before
6154 January 1, 2021.

6155 3. A local government may continue to offer a license for
6156| veneer, including aluminum or vinyl gutters, siding, soffit, or
6157 fascia; rooftop painting, coating, and cleaning above three
6158 stories in height; or fence installation and erection if the
6159| local government imposed such a licensing requirement before
6160 January 1, 2021.

6161 4. A local government may not require a license as a

6162| prerequisite to submit a bid for public works projects if the
6163 work to be performed does not require a license under general
6164| law.

6165 (b) The local jurisdictions are responsible for providing

6166 the following information to the department beard within 30 days

6167 after licensure of, or any disciplinary action against, a

6168 locally licensed contractor who is registered under this part:

6169 1. Licensure information.

6170 2. Code violation information pursuant to s. 553.781.
6171 3. Disciplinary information.

6172

6173| The department beard shall maintain such licensure and

6174| disciplinary information as it is provided to the department

6175| beard and shall make the information available through the
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6176| automated information system provided pursuant to s. 455.2286.
6177 (c) Providing discipline to such locally licensed

6178 contractors is the responsibility of the local jurisdiction.
6179 (d) Any person who is not required to obtain registration
6180 or certification pursuant to s. 489.105(2) (d)-(0o) ==

6181 4891053 tdh—+teo> may perform contracting services for the

6182| construction, remodeling, repair, or improvement of single-

6183 family residences, including a townhouse as defined in the

6184 Florida Building Code, without obtaining a local license if such
6185| person is under the supervision of a certified or registered
6186| general, building, or residential contractor. As used in this
©6187| paragraph, supervision may shaitdt not be deemed to require the
6188| existence of a direct contract between the certified or

6189 registered general, building, or residential contractor and the
6190| person performing specialty contracting services.

6191 (e) Any person who is not certified or registered may
6192 perform the work of a specialty contractor whose scope of

6193| practice is limited to the type of work specified under s.

6194 489.105(2) (§), (k), or (1) s+4893I053H5)+—Hr)+—oex=—+1) for the

6195 construction, remodeling, repair, or improvement of commercial
6196 or residential swimming pools, interactive water features as
6197 defined in the Florida Building Code, hot tubs, and spas without
6198 obtaining a local license or certification as a specialty

6199 contractor if he or she is supervised by a contractor who is

6200 certified or registered under s. 489.105(2) (j3), (k), or (l) ==
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6201 489 1053 H+—H)r+—er—H); the work is within the scope of the
6202| supervising contractor's license; the supervising contractor is
6203| responsible for the work; and the work does not require

6204 certification or registration under s. 489.105(2) (d)-(i), (m)-

6205 (0) 5438965 fdh—F+——Ffer—e=-s—489-565. Such
6206| supervision does not require a direct contract between the
6207 contractor certified or registered under s. 489.105(2) (j), (k),

6208 or (l) s+—489-316

gn

(2 (
o7\

FH+—-)+—oer—1r and the person performing

6209 the work, or for the person performing the work to be an
6210, employee of the contractor certified or registered under s.

6211 489.105(2) (3), (k), or (l) 48930535+ +—oex—++). This

6212| paragraph does not limit the exemptions provided in s. 489.103
6213 and may not be construed to expand the scope of a contractor

6214 certified or registered under s. 489.105(2) (j3), (k), or (1) 5=

6215 489 1053+ to provide plumbing or electrical
6216 services for which certification or registration is required by
6217 this part or part II.

6218 Section 190. Section 489.118, Florida Statutes, is amended
6219| to read:

6220 489.118 Certification of registered contractors;

6221 grandfathering provisions.—The department beaxd shall, upon

6222 receipt of a completed application and appropriate fee, issue a
6223 certificate in the appropriate category to any contractor
6224 registered under this part who makes application to the

6225| department beard and can show that he or she meets each of the
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6226 following requirements:

6227 (1) Currently holds a valid registered local license in
6228 one of the contractor categories defined in s. 489.105(3) (a)-(p)
6229 5+—489-105(3 ) {ar—{p).

6230 (2) Has, for that category, passed a written examination

6231| that the department keard finds to be substantially similar to

6232 the examination required to be licensed as a certified

6233 contractor under this part. For purposes of this subsection, a
6234| written, proctored examination such as that produced by the
6235 National Assessment Institute, Block and Associates, NAI/Block,
6236 Experior Assessments, Professional Testing, Inc., or Assessment
6237 Systems, Inc., shall be considered to be substantially similar
6238 to the examination required to be licensed as a certified

6239| contractor. The department beard may not impose or make any

6240 requirements regarding the nature or content of these cited

6241| examinations.

6242 (3) Has at least 5 years of experience as a contractor in
6243 that contracting category, or as an inspector or building

6244 administrator with oversight over that category, at the time of
6245| application. For contractors, only time periods in which the
6246 contractor license is active and the contractor is not on

6247| probation shall count toward the 5 years required by this

6248 subsection.

6249 (4) Has not had his or her contractor's license revoked at

6250 any time, had his or her contractor's license suspended within
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6251 the last 5 years, or been assessed a fine in excess of $500

6252 within the last 5 years.

6253 (5) Is in compliance with the insurance and financial

6254 responsibility requirements in s. 489.115(5).

6255 Section 191. Paragraphs (b), (c), and (e) of subsection
6256 (2) , paragraph (a) of subsection (3), paragraphs (a), (b), and
6257 (e) of subsection (5), subsection (6), and paragraphs (a) and
6258 (b) of subsection (7) of section 489.119, Florida Statutes, are
6259| amended to read:

6260 489.119 Business organizations; qualifying agents.—

6261 (2) If the applicant proposes to engage in contracting as
6262 a business organization, including any partnership, corporation,
6263| business trust, or other legal entity, or in any name other than
6264 the applicant's legal name or a fictitious name where the

6265 applicant is doing business as a sole proprietorship, the

6266| applicant must apply for registration or certification as the
6267 qualifying agent of the business organization.

6268 (b)1. An application for registration or certification to
6269| qualify a business organization must include an affidavit on a

6270 form provided by the department beard attesting that the

6271 applicant has final approval authority for all construction work
6272| performed by the business organization and that the applicant
6273| has final approval authority on all business matters, including
6274 contracts, specifications, checks, drafts, or payments,

6275 regardless of the form of payment, made by the business

Page 251 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

6276| organization, except where a financially responsible officer is
6277 approved.
6278 2. The application for financially responsible officer

6279| must include an affidavit on a form provided by the department

6280| Pbeard attesting that the applicant's approval is required for
6281 all checks, drafts, or payments, regardless of the form of

6282| payment, made by the business organization and that the

6283| applicant has authority to act for the business organization in
6284 all financial matters.

6285 3. The application for secondary qualifying agent must
6286 include an affidavit on a form provided by the department beard

6287 attesting that the applicant has authority to supervise all
6288 construction work performed by the business organization as
6289| provided in s. 489.1195(2).

6290 (c) The department beard may deny an application for

6291 registration or certification to qualify a business organization
6292 if the applicant, or any person listed in paragraph (a), has
6293| Dbeen involved in past disciplinary actions or on any grounds for
6294| which an individual registration or certification may be denied.
6295 (e) A joint venture, including a joint venture composed of
6296| qualified business organizations, is itself a separate and

6297 distinct organization that must be qualified in accordance with
6298| department beard rules.

6299 (3) (a) A qualifying agent must be certified or registered

6300| under this part in order for the business organization to
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6301 operate in the category of contracting in which the qualifying
6302| agent is certified or registered. If any qualifying agent ceases
6303| to be affiliated with a business organization, he or she shall
6304| inform the department. In addition, if the qualifying agent is
6305| the only certified or registered contractor affiliated with the
6306| Dbusiness organization, the business organization shall notify
6307| the department of the termination of the qualifying agent and
6308 shall have 60 days from the termination of the qualifying

6309 agent's affiliation with the business organization in which to
6310| employ another qualifying agent. The business organization may
6311 not engage in contracting until a qualifying agent is employed,

6312| unless the department exeewvtivedireector—eor—<chairofthe board

6313| has granted a temporary nonrenewable certificate or registration
6314 to the financially responsible officer, the president, a

6315| partner, or, in the case of a limited partnership, the general
6316| partner, who assumes all responsibilities of a primary

6317 qualifying agent for the business organization. This temporary
6318 certificate or registration shall only allow the business

6319 organization to proceed with incomplete contracts. For the

6320| purposes of this paragraph, an incomplete contract is one which
6321 has been awarded to, or entered into by, the business

6322 organization before p¥rier—+te the cessation of affiliation of the
6323 qualifying agent with the business organization or one on which
6324 the business organization was the low bidder and the contract is

6325 subsequently awarded, regardless of whether any actual work has
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6326| commenced under the contract before prier—te the qualifying

6327 agent ceasing to be affiliated with the business organization.
6328 (5) (a) Each registered or certified contractor shall affix
6329| the number of his or her registration or certification to each
6330 application for a building permit and on each building permit
6331| 1issued and recorded. Each city or county building department
6332 shall require, as a precondition for the issuance of the

6333| building permit, that the contractor taking out the permit must

6334| provide verification giving his or her department censtruvetion

6335| IrndustryLieensing Board registration or certification number.

6336 (b) The registration or certification number of each

6337 contractor shall appear in each offer of services, business
6338 proposal, bid, contract, or advertisement, regardless of medium,

6339 as defined by department beard rule, used by that contractor or

6340| Dbusiness organization in the practice of contracting.

6341 (e) The department bea¥rd shall issue a notice of

6342 noncompliance for the first offense, and may assess a fine or
6343 issue a citation for failure to correct the offense within 30
6344 days or for any subsequent offense, to any contractor or

6345| Dbusiness organization that fails to include the certification or
6346 registration number as required by this part when submitting an
6347 advertisement for publication, broadcast, or printing or fails
6348 to display the certification or registration number as required
6349| Dby this part.

6350 (6) Each qualifying agent shall pay the department an
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6351 amount equal to the original fee for registration or
6352 certification to qualify a new business organization. If the
6353| qualifying agent for a business organization desires to qualify

6354 additional business organizations, the department beard shall

6355| require the qualifying agent to present evidence of his or her
6356| ability to supervise the construction activities of each such
6357 organization. Approval of each business organization is

6358| discretionary with the department beard.

6359 (7) (a) A business organization proposing to engage in

6360 contracting is not required to apply for or obtain authorization
6361 under this part to engage in contracting if:

6362 1. The business organization employs one or more

6363| registered or certified contractors licensed in accordance with
6364 this part who are responsible for obtaining permits and

6365 supervising all of the business organization's contracting

6366 activities;

6367 2. The business organization engages only in contracting
6368 on property owned by the business organization or by its parent,
6369 subsidiary, or affiliated entities; and

6370 3. The business organization, or its parent entity if the
6371| Dbusiness organization is a wholly owned subsidiary, maintains a
6372 minimum net worth of $20 million.

6373 (b) Any business organization engaging in contracting

6374| under this subsection shall provide the department bkeard with

6375 the name and license number of each registered or certified
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6376| contractor employed by the business organization to supervise
6377| 1its contracting activities. The business organization is not
6378 required to post a bond or otherwise evidence any financial or
6379| credit information except as necessary to demonstrate compliance
6380| with paragraph (a).

6381 Section 192. Paragraphs (b) and (d) of subsection (1),
6382 paragraphs (a) and (b) of subsection (2), and paragraphs (a) and
6383 (b) of subsection (3) of section 489.1195, Florida Statutes, are
6384| amended to read:

6385 489.1195 Responsibilities.—

6386 (1) A qualifying agent is a primary qualifying agent

6387 unless he or she is a secondary qualifying agent under this

6388 section.

6389 (b) Upon approval by the department keard, a business

6390 entity may designate a financially responsible officer for

6391| purposes of certification or registration. A financially

6392 responsible officer shall be responsible for all financial

6393 aspects of the business organization and may not be designated
6394 as the primary qualifying agent. The designated financially
6395 responsible officer shall furnish evidence of the financial
6396 responsibility, credit, and business reputation of either

6397| himself or herself, or the business organization he or she

6398 desires to qualify, as determined appropriate by the department
6399 beard.

6400 (d) The department beard shall adopt rules prescribing the
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6401| qualifications for financially responsible officers, including
6402| net worth, cash, and bonding requirements. These qualifications
6403| must be at least as extensive as the requirements for the

6404| financial responsibility of qualifying agents.

6405 (2) (a) One of the qualifying agents for a business

6406| organization that has more than one qualifying agent may be

6407| designated as the sole primary qualifying agent for the business
6408 organization by a joint agreement that is executed, on a form

6409| provided by the department beaxd, by all qualifying agents for

6410 the business organization.
6411 (b) The joint agreement must be submitted to the
6412 department beard for approval. If the department beaxrd

6413 determines that the joint agreement is in good order, it shall
6414 approve the designation and immediately notify the qualifying
6415 agents of such approval. The designation made by the joint

6416 agreement is effective upon receipt of the notice by the

6417| qualifying agents.

6418 (3) (a) A qualifying agent who has been designated by a
6419 joint agreement as the sole primary qualifying agent for a

6420| business organization may terminate this status as such by

6421| giving actual notice to the business organization, to the

6422 department bkeard, and to all secondary qualifying agents of his
6423 or her intention to terminate this status. The notice to the
6424 department keard must include proof satisfactory to the

6425| department beard that he or she has given the notice required in
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6426| this paragraph.

6427 (b) The status of the qualifying agent shall cease upon
6428 the designation of a new primary qualifying agent or 60 days
6429| after satisfactory notice of termination has been provided to
6430 the department beard, whichever first occurs.

6431 Section 193. Section 489.121, Florida Statutes, is amended
6432| to read:

6433 489.121 Emergency registration upon death of contractor.—
6434 If an incomplete contract exists at the time of death of a

6435 contractor, the contract may be completed by any person even
6436 though not certified or registered. Such person shall notify the
6437 department beard, within 30 days after the death of the

6438 contractor, of his or her name and address, knowledge of the

6439 contract, and ability to complete it. If the department beard

6440 approves, he or she may proceed with the contract. For purposes
6441 of this section, an incomplete contract is one which has been
6442 awarded to, or entered into by, the contractor before his or her
6443 death, or on which he or she was the low bidder and the contract
6444 is subsequently awarded to him or her, regardless of whether any
6445 actual work has commenced under the contract before the

6446 contractor's death.

6447 Section 194. Subsection (1) of section 489.126, Florida

6448 Statutes, is amended to read:

6449 489.126 Moneys received by contractors.—
6450 (1) For purposes of this section, the term "contractor"
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6451 includes all definitions as set forth in s. 489.105(2) s+

6452 | 4891653}, and any person performing or contracting or

6453| promising to perform work described therein, without regard to
6454 the licensure of the person.

6455 Section 195. Subsection (6) of section 489.127, Florida
6456 Statutes, is amended to read:

6457 489.127 Prohibitions; penalties.—

6458 (6) Local building departments may collect outstanding
6459| fines against registered or certified contractors issued by the

6460| department censtruvetionIndustry LiecensingBoard and may retain

6461 75 percent of the fines they are able to collect, provided that
6462 they transmit 25 percent of the fines they are able to collect
6463 to the department according to a procedure to be determined by
6464 the department.

6465 Section 196. Subsections (1) through (9), paragraph (d) of
6466 subsection (11l), and subsection (12) of section 489.129, Florida
64067 Statutes, are amended to read:

6468 489.129 Disciplinary proceedings.—

6469 (1) The department beard may take any of the following

6470 actions against any certificateholder or registrant: place on
6471 probation or reprimand the licensee, revoke, suspend, or deny
6472 the issuance or renewal of the certificate or registration,
6473 require financial restitution to a consumer for financial harm
6474 directly related to a violation of a provision of this part,

6475 impose an administrative fine not to exceed $10,000 per
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6476| violation, require continuing education, or assess costs

6477 associated with investigation and prosecution, if the

6478 contractor, financially responsible officer, or business

6479| organization for which the contractor is a primary qualifying
6480 agent, a financially responsible officer, or a secondary

6481| qualifying agent responsible under s. 489.1195 is found guilty
6482 of any of the following acts:

6483 (a) Obtaining a certificate or registration by fraud or
6484| misrepresentation.

6485 (b) Being convicted or found guilty of, or entering a plea
6486 of nolo contendere to, regardless of adjudication, a crime in
6487 any jurisdiction which directly relates to the practice of

6488 contracting or the ability to practice contracting.

6489 (c) Violating any provision of chapter 455.

6490 (d) Performing any act which assists a person or entity in
6491| engaging in the prohibited uncertified and unregistered practice
6492 of contracting, if the certificateholder or registrant knows or
6493| has reasonable grounds to know that the person or entity was
6494 uncertified and unregistered.

6495 (e) Knowingly combining or conspiring with an uncertified
6496 or unregistered person by allowing his or her certificate or
6497 registration to be used by the uncertified or unregistered

6498| person with intent to evade the provisions of this part. When a
6499 certificateholder or registrant allows his or her certificate or

6500 registration to be used by one or more business organizations
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6501| without having any active participation in the operations,

6502| management, or control of such business organizations, such act
6503| constitutes prima facie evidence of an intent to evade the

6504| provisions of this part.

6505 (f) Acting in the capacity of a contractor under any

6506| certificate or registration issued hereunder except in the name
6507 of the certificateholder or registrant as set forth on the

6508 issued certificate or registration, or in accordance with the
6509| personnel of the certificateholder or registrant as set forth in
6510 the application for the certificate or registration, or as later
6511 changed as provided in this part.

6512 (g) Committing mismanagement or misconduct in the practice
6513| of contracting that causes financial harm to a customer.

6514 Financial mismanagement or misconduct occurs when:

6515 1. Valid liens have been recorded against the property of
6516 a contractor's customer for supplies or services ordered by the
6517 contractor for the customer's job; the contractor has received
6518 funds from the customer to pay for the supplies or services; and
6519| the contractor has not had the liens removed from the property,
6520| by payment or by bond, within 75 days after the date of such
6521 liens;

6522 2. The contractor has abandoned a customer's job and the
6523| percentage of completion is less than the percentage of the

6524 total contract price paid to the contractor as of the time of

6525 abandonment, unless the contractor is entitled to retain such
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6526 funds under the terms of the contract or refunds the excess

6527 funds within 30 days after the date the job is abandoned; or
6528 3. The contractor's job has been completed, and it is

6529 shown that the customer has had to pay more for the contracted
6530 job than the original contract price, as adjusted for subsequent
6531 change orders, unless such increase in cost was the result of
6532 circumstances beyond the control of the contractor, was the

6533 result of circumstances caused by the customer, or was otherwise
6534| permitted by the terms of the contract between the contractor
6535 and the customer.

6536 (h) Being disciplined by any municipality or county for an
6537 act or violation of this part.

6538 (i) Failing in any material respect to comply with the
6539| provisions of this part or violating a rule or lawful order of

6540 the department beard.

6541 (j) Abandoning a construction project in which the

6542 contractor is engaged or under contract as a contractor. A

6543| project may be presumed abandoned after 90 days if the

6544 contractor terminates the project without just cause or without
6545| proper notification to the owner, including the reason for

6546 termination, or fails to perform work without just cause for 90
6547 consecutive days.

6548 (k) Signing a statement with respect to a project or

6549 contract falsely indicating that the work is bonded; falsely

6550 indicating that payment has been made for all subcontracted
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6551 work, labor, and materials which results in a financial loss to
6552 the owner, purchaser, or contractor; or falsely indicating that
6553| workers' compensation and public liability insurance are

6554| provided.

6555 (1) Committing fraud or deceit in the practice of

6556| contracting.

6557 (m) Committing incompetency or misconduct in the practice
6558 of contracting.

6559 (n) Committing gross negligence, repeated negligence, or
6560 negligence resulting in a significant danger to life or

6561 property.

6562 (0) Proceeding on any job without obtaining applicable
6563 local building department permits and inspections.

6564 (p) Intimidating, threatening, coercing, or otherwise
6565 discouraging the service of a notice to owner under part I of
6566 chapter 713 or a notice to contractor under chapter 255 or part
6567 I of chapter 713.

6568 (g) Failing to satisfy within a reasonable time, the terms
6569 of a civil judgment obtained against the licensee, or the

6570| business organization qualified by the licensee, relating to the
6571| practice of the licensee's profession.

6572 (r) Committing misapplication of construction funds in
6573 violation of s. 713.345. If a contractor, subcontractor, sub-

6574 subcontractor, or other person licensed by the department beard

6575| under this chapter is convicted of misapplication of
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6576 construction funds, the department beard must suspend all

6577| licenses issued to such licensee under this chapter for a

6578 minimum of 1 year from the date of conviction. The suspension
6579| required under this paragraph is not exclusive, and the

6580| department beard may impose any additional penalties set forth
6581 in this subsection.

6582
6583| For the purposes of this subsection, construction is considered
6584 to be commenced when the contract is executed and the contractor
6585 has accepted funds from the customer or lender. A contractor
6586| does not commit a violation of this subsection when the

6587 contractor relies on a building code interpretation rendered by
6588 a building official or person authorized by s. 553.80 to enforce
6589 the building code, absent a finding of fraud or deceit in the
6590| practice of contracting, or gross negligence, repeated

6591 negligence, or negligence resulting in a significant danger to
6592 life or property on the part of the building official, in a

6593| proceeding under chapter 120.

6594 (2) If a registrant or certificateholder disciplined under
6595 subsection (1) is a qualifying agent or financially responsible
6596 officer for a business organization and the violation was

6597| performed in connection with a construction project undertaken

6598| by that business organization, the department keard may impose

6599| an additional administrative fine not to exceed $5,000 per

6600| wviolation against the business organization or against any
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6601 partner, officer, director, trustee, or member if such person
6602| participated in the violation or knew or should have known of
6603 the violation and failed to take reasonable corrective action.

6604 (3) The department beard may specify by rule the acts or

6605| omissions which constitute violations of this section.

6606 (4) In recommending penalties in any proposed recommended
6607| final order, the department shall follow the penalty guidelines
6608 established by the department beard by rule. The department

6609 shall advise the administrative law judge of the appropriate
6610| penalty, including mitigating and aggravating circumstances, and
6611 the specific rule citation.

6612 (5) The department beard may not reinstate the

6613 certification or registration of, or cause a certificate or
6614 registration to be issued to, a person who or business

6615| organization which the department beard has determined is

6616| unqualified or whose certificate or registration the department

6617| beard has suspended until it is satisfied that such person or
6618| business organization has complied with all the terms and
6619 conditions set forth in the final order and is capable of
6620 competently engaging in the business of contracting.

6621 (6) (a) The department bea¥rd may assess interest or

6622| penalties on all fines imposed under this chapter against any
6623| person or business organization which has not paid the imposed
6624 fine by the due date established by rule or final order. The

6625| provisions of chapter 120 do not apply to such assessment.
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6626 Interest rates to be imposed shall be established by rule and
6627| may skat* not be usurious.
6628 (b) Venue for all actions to enforce any fine levied by

6629| the department beaxrd shall be in Duval County. The department

6630| Pbeard is authorized to enter into contracts with private

6631| Dbusinesses or attorneys to collect such fines with payment for
6632 such collections made on a contingent fee basis. All such

6633 contracts shall be publicly advertised and competitively awarded
6634| Dbased upon responses submitted to a request for proposals

6635 developed by the department beard.

6636 (7) The department may beard—shald not issue or renew a

6637 certificate or registration to any person or business

6638 organization that has been assessed a fine, interest, or costs
6639 associated with investigation and prosecution, or has been

6640 ordered to pay restitution, until such fine, interest, or costs
6641 associated with investigation and prosecution or restitution are
6642| paid in full or until all terms and conditions of the final

6643| order have been satisfied.

6644 (8) 1If the department beard finds any certified or

6645 registered contractor guilty of a violation, the department

6646| Pbeard may, as part of its disciplinary action, require such
6647 contractor to obtain continuing education in the areas of
6648 contracting affected by such violation.

6649 (9) Any person certified or registered pursuant to this

6650| part who has had his or her license revoked may shatd not be
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6651 eligible to be a partner, officer, director, or trustee of a
6652| Dbusiness organization defined by this section or be employed in
6653| a managerial or supervisory capacity for a 5-year period. Such
6654| person shall also be ineligible to reapply for certification or
6655| registration under this part for a period of 5 years after the
6656| effective date of the revocation.

6657 (11)

6658 (d) The arbitrator's order shall become a final order of

6659 the department beaxrd if not challenged by the complainant or the

6660 certificateholder or registrant within 30 days after filing. The
6661| department's beard's review of the arbitrator's order shall

6662 operate in the manner of the review of recommended orders

6663| pursuant to s. 120.57(1) and may shai* not be a de novo review.
6664 (12) When an investigation of a contractor is undertaken,
6665 the department shall promptly furnish to the contractor or the
6666 contractor's attorney a copy of the complaint or document that
6667 resulted in the initiation of the investigation. The department
6668 shall make the complaint and supporting documents available to
6669| the contractor. The complaint or supporting documents shall
6670 contain information regarding the specific facts that serve as
6671 the basis for the complaint. The contractor may submit a written
6672 response to the information contained in such complaint or

6673 document within 20 days after service to the contractor of the
6674 complaint or document. The contractor's written response shall

6675| be considered by the probable cause panel. The right to respond
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6676 does not prohibit the issuance of a summary emergency order if

6677 necessary to protect the public. However, if the department

6678 decides seeretary w4 P E N RIS AP N ] 4 abhad o £
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6679| *£heboorder—the chairof +the probableecause ponet—age o
6680| writing that such notification would be detrimental to the

6681 investigation, the department may withhold notification. The
6682| department may conduct an investigation without notification to
6683 a contractor if the act under investigation is a criminal

6684 offense.

6685 Section 197. Paragraphs (c) and (f) of subsection (3),
6686| paragraphs (b) and (c) of subsection (6), paragraphs (c), (d),
6687 (e), and (f) of subsection (7), and subsections (10), (11), and
6688 (12) of section 489.131, Florida Statutes, are amended to read:
6689 489.131 Applicability.—

6690 (3) Nothing in this part limits the power of a

6691| municipality or county:

6692 (c) To collect business taxes, subject to s. 205.065, and
6693 inspection fees for engaging in contracting or examination fees

6694 from persons who are registered with the department beard

6695| pursuant to local examination requirements and issue business
6696 tax receipts. However, nothing in this part shall be construed
6697 to require general contractors, building contractors, or

6698 residential contractors to obtain additional business tax

6699 receipts for specialty work when such specialty work is

6700| performed by employees of such contractors on projects for which
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6701 they have substantially full responsibility and such contractors
6702| do not hold themselves out to the public as being specialty

6703 contractors.

6704 (f) To refuse to issue permits or issue permits with

6705| specific conditions to a contractor who has committed multiple
6706 violations, when he or she has been disciplined for each of them

6707| by the department kbeard and when each disciplinary action has

6708 involved revocation or suspension of a license, imposition of an
6709 administrative fine of at least $1,000, or probation; or to

6710 issue permits with specific conditions to a contractor who,

6711| within the previous 12 months, has had disciplinary action other
6712 than a citation or letter of guidance taken against him or her
6713| by the department or by a local board or agency which licenses
6714 contractors and has reported the action pursuant to paragraph
6715 (6) (c), for engaging in the business or acting in the capacity
6716 of a contractor without a license. However, this subsection does
6717 not supersede the provisions of s. 489.113(4), and no county or
6718| municipality may require any certificateholder to obtain a local
6719| professional license or pay a local professional license fee as
6720 a condition of performing any services within the scope of the

06721 certificateholder's statewide license as established under this

6722 part.
6723 (6)
6724 (b) To engage in contracting in the territorial area, an

6725| applicant shall also be registered with the department beard, as
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6726| required by s. 489.117.
6727 (c) Each local board or agency that licenses contractors

6728| must transmit quarterly to the department beard a report of any

6729| disciplinary action taken against contractors and of any

6730 administrative or disciplinary action taken against unlicensed
6731| persons for engaging in the business or acting in the capacity
6732 of a contractor including any cease and desist orders issued
6733| pursuant to s. 489.113(2) (b) and any fine issued pursuant to s.
6734 489.127(5).

6735 (7)

6736 (c) In addition to any action the local jurisdiction
6737 enforcement body may take against the individual's local

6738 license, and any fine the local jurisdiction may impose, the
6739| local jurisdiction enforcement body shall issue a recommended

6740| penalty for department beard action. This recommended penalty

6741| may include a recommendation for no further action, or a

6742 recommendation for suspension, restitution, revocation, or

6743 restriction of the registration, or a fine to be levied by the
6744| department beard, or a combination thereof. The recommended

6745| penalty must specify the violations of this chapter upon which
6746 the recommendation is based. The local jurisdiction enforcement
6747 body shall inform the disciplined contractor and the complainant

6748 of the local license penalty imposed, the department beard

6749| penalty recommended, his or her rights to appeal, and the

6750 consequences should he or she decide not to appeal. The local
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6751 jurisdiction enforcement body shall, upon having reached
6752 adjudication or having accepted a plea of nolo contendere,

6753| 1immediately inform the department beasxrd of its action and the

6754 recommended department beard penalty.

6755 (d) The departments—the disciplined contractors or the
6756| complainant may challenge the local jurisdiction enforcement

6757 body's recommended penalty for department keard action to the

6758 department Censtruvetion Industry hLicensing RBoard. A challenge
6759 shall be filed within 60 days after the issuance of the
6760 recommended penalty to the department keard. If challenged,

6761 there is a presumptive finding of probable cause and the case
6762| may proceed without the need for a probable cause hearing.

6763 (e) Failure of the department, the disciplined contractor,
6764 or the complainant to challenge the local jurisdiction's

6765 recommended penalty within the time period set forth in this
6766| subsection shall constitute a waiver of the right to a hearing

6767| before the department beard. A waiver of the right to a hearing

6768| before the department beard shall be deemed an admission of the

6769| violation, and the penalty recommended shall become a final

6770 order according to procedures developed by department beard rule

6771| without further department beard action. The disciplined

6772 contractor may appeal this department keaxrd action to the

6773| district court.
6774 (f)1. The department may investigate any complaint which

6775 is made with the department. However, the department may not
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6776| 1nitiate or pursue any complaint against a registered contractor
6777 who is not also a certified contractor where a local

6778 jurisdiction enforcement body has jurisdiction over the

6779| complaint, unless summary procedures are initiated by the

6780 secretary pursuant to s. 455.225(8), or unless the local

6781 jurisdiction enforcement body has failed to investigate and

6782| prosecute a complaint, or make a finding of no violation, within
6783 6 months of receiving the complaint. The department shall refer
6784 the complaint to the local jurisdiction enforcement body for
6785 investigation, and if appropriate, prosecution. However, the
6786| department may investigate such complaints to the extent

6787 necessary to determine whether summary procedures should be

6788| dinitiated.

6789 2. Upon a recommendation by the department, the department

6790 beard may make conditional, suspend, or rescind its

6791 determination of the adequacy of the local government

6792 enforcement body's disciplinary procedures granted under s.
6793| 489.117(2).

6794 (10) No municipal or county government may issue any

6795 certificate of competency or license for any contractor defined

6796 in s. 489.105(2) (a)-(0) s+485-3+053{tar—+Fe) after July 1, 1993,

6797| unless such local government exercises disciplinary control and

6798 oversight over such locally licensed contractors, including

6799| forwarding a recommended order in each action to the department

6800 beard as provided in subsection (7). Each local board that
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6801 licenses and disciplines contractors must have at least two
6802 consumer representatives on that board. If the local board has
0803 seven or more members, at least three of those members must be
6804 consumer representatives. The consumer representative may be any
6805| resident of the local jurisdiction who is not, and has never
6806| Dbeen, a member or practitioner of a profession regulated by the
6807| department beard or a member of any closely related profession.
6808 (11) Any municipal or county government which enters or
6809| has in place a reciprocal agreement which accepts a certificate
6810 of competency or license issued by another municipal or county
6811 government in lieu of its own certificate of competency or

6812 license allowing contractors defined in s. 489.105(2) (a)-(0o) 5=

6813 4891053 +ta)r—+te), shall file a certified copy of such agreement

6814| with the department beard not later than 60 days after July 1,

6815 1993, or 30 days after the effective date of such agreement.

6816 (12) Unless specifically provided, +the—provisienms—ef this

6817| part does shalt not be—econstruwed—te create a civil cause of
6818 action.

6819 Section 198. Subsection (5) of section 489.132, Florida
6820 Statutes, is amended to read:

6821 489.132 Prohibited acts by unlicensed principals;

6822 investigation; hearing; penalties.—

6823 (5) The department may suspend, revoke, or deny issuance
6824 or renewal of a certificate or registration for any individual

6825 or business organization that associates a person as an officer,
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6826| director, or partner, or in a managerial or supervisory

6827 capacity, after such person has been found under a final order
6828 to have violated this section or was an officer, director,
6829| partner, trustee, or manager of a business organization

6830| disciplined by the department beard by revocation, suspension,

6831 or fine in excess of $2,500, upon finding reasonable cause that
6832 such person knew or reasonably should have known of the conduct
6833 leading to the discipline.

6834 Section 199. Subsections (2) and (4) of section 489.133,
6835 Florida Statutes, are amended to read:

6836 489.133 Pollutant storage systems specialty contractors;
6837| definitions; certification; restrictions.—

6838 (2) The department bea¥rd shall adopt rules providing

6839 standards for registration of precision tank testers who

6840| precision test a pollutant storage tank. The Department of
6841 Environmental Protection shall approve the methodology,

6842| procedures, and equipment used and shall approve the applicant
6843 as being eligible for registration as a registered precision
6844 tank tester. A registered precision tank tester is subject to
6845| the provisions of ss. 489.129 and 489.132 and is considered a
6846| contractor operating as a primary qualifying agent for the
6847| Dbusiness entity employing him or her, which is considered a
6848 contracting firm for the purposes of ss. 489.129 and 489.132. A
6849| person who registers under this subsection is exempt from

6850| municipal, county, or development district registration under s.
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6851 489.117 and may operate as a precision tank tester statewide.

6852 (4) The department beard shall adopt rules providing

6853| standards for certification of pollutant storage systems
6854 specialty contractors, including persons who remove such

6855 systems. The department beard shall provide the proposed rules

6856 to the Department of Environmental Protection for review and
6857 comment before p¥rier—+e adoption. The rules shall include, but
6858| not be limited to:

6859 (a) Standards for operating as a pollutant storage systems
6860 specialty contractor.

6861 (b) Requirements for certification as a pollutant storage
6862 systems specialty contractor.

6863 (c) Requirements for certification without examination of
6864| pollutant storage systems specialty contractors for any person
6865| who has passed a local licensure examination, a licensure

6866 examination in another state, or a licensure examination of a
6867 national organization, which is at least as stringent as the
6868 examination adopted by the department beard.

6869 Section 200. Subsections (1) and (2) of section 489.1401,

6870 Florida Statutes, are amended to read:

6871 489.1401 Legislative intent.—

6872 (1) It is the intent of the Legislature that actions taken
6873| by the department Censtruvetien ITrdustry TLicensingReard with

6874 respect to contractor sanctions and pursuant to this chapter are

6875| an exercise of the department's regulatory power for the
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6876| protection of public safety and welfare.

6877 (2) It is the intent of the Legislature that the sole

6878| purpose of the Florida Homeowners' Construction Recovery Fund is
6879 to compensate an aggrieved claimant who contracted for the

6880 construction or improvement of the homeowner's residence located
6881| within this state and who has obtained a final Jjudgment in a

6882 court of competent jurisdiction, was awarded restitution by the

6883 department Censtruvetion Industry hLicensing Roa¥rd, or received an
6884 award in arbitration against a licensee on grounds of financial
6885| mismanagement or misconduct, abandoning a construction project,
6886 or making a false statement with respect to a project. Such
6887| grievance must arise directly out of a transaction conducted
6888| when the judgment debtor was licensed and must involve an act
6889 enumerated in s. 489.129(1) (g), (3), or (k).

6890 Section 201. Paragraphs (c) through (1) of subsection (1)
6891 of section 489.1402, Florida Statutes, are redesignated as

6892| paragraphs (b) through (k), respectively, and paragraph (b) and
6893| present paragraph (d) of that subsection are amended, to read:
6894 489.1402 Homeowners' Construction Recovery Fund;

6895 definitions.—

6896 (1) The following definitions apply to ss. 489.140-
6897| 489.144:
6898 " "

6899| Beaxrds

6900 (c)4eb "Contractor" means a Division I or Division II
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6901 contractor performing his or her respective services described

6902 in s. 489.105(2) s+—489-3065(3).
6903 Section 202. Paragraphs (a), (e), (f), and (g) of

6904 subsection (1), paragraph (f) of subsection (2), and subsection
6905 (3) of section 489.141, Florida Statutes, are amended to read:
6906 489.141 Conditions for recovery; eligibility.—

6907 (1) A claimant is eligible to seek recovery from the

6908 recovery fund after making a claim and exhausting the limits of
6909 any available bond, cash bond, surety, guarantee, warranty,

6910 letter of credit, or policy of insurance if each of the

6911 following conditions is satisfied:

6912 (a) The claimant has received a final Jjudgment in a court
6913| of competent jurisdiction in this state or has received an award

6914 in arbitration or the department Censtruvetieon—TIndustry Liecensing

6915| Beard has issued a final order directing the licensee to pay
6916| restitution to the claimant. The department beard may waive this

6917 requirement if:

6918 1. The claimant is unable to secure a final judgment

6919 against the licensee due to the death of the licensee; or

6920 2. The claimant has sought to have assets involving the
6921 transaction that gave rise to the claim removed from the

6922| Dbankruptcy proceedings so that the matter might be heard in a
6923 court of competent jurisdiction in this state and, after due
6924 diligence, the claimant is precluded by action of the bankruptcy

6925 court from securing a final judgment against the licensee.
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6926 (e) The contract was executed and the violation occurred
0927 on or after July 1, 1993, and provided that:

6928 1. The claimant has caused to be issued a writ of

6929| execution upon such judgment, and the officer executing the writ
6930 has made a return showing that no personal or real property of
6931 the judgment debtor or licensee liable to be levied upon in
6932 satisfaction of the judgment can be found or that the amount
6933 realized on the sale of the judgment debtor's or licensee's
6934| property pursuant to such execution was insufficient to satisfy
6935 the judgment;

6936 2. If the claimant is unable to comply with subparagraph
6937 1. for a valid reason to be determined by the department beard,

6938 the claimant has made all reasonable searches and inquiries to
6939 ascertain whether the judgment debtor or licensee is possessed
6940 of real or personal property or other assets subject to being
6941 sold or applied in satisfaction of the judgment and by his or
6942 her search has discovered no property or assets or has

6943 discovered property and assets and has taken all necessary

6944 action and proceedings for the application thereof to the

6945 judgment but the amount thereby realized was insufficient to
6946 satisfy the judgment; and

6947 3. The claimant has made a diligent attempt, as defined by
6948| department beard rule, to collect the restitution awarded by the
6949| department beard.

6950 (f) A claim for recovery is made within 1 year after the
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6951 conclusion of any civil, criminal, or administrative action or
6952| award in arbitration based on the act. This paragraph applies to

6953| any claim filed with the department beard after October 1, 1998.

6954 (g) Any amounts recovered by the claimant from the

6955 judgment debtor or licensee, or from any other source, have been
6956 applied to the damages awarded by the court or the amount of
6957 restitution ordered by the department beard.

6958 (2) A claimant is not qualified to make a claim for
6959 recovery from the recovery fund if:

6960 (f) The claimant had entered into a contract with a
6961| licensee to perform a scope of work described in s.

6962 489.105(2) (d) - (9) s5+4893053+e—+te) before July 1, 2016.

6963 (3) The department beard may determine by rule

6964| documentation that is required to complete a claim.
6965 Section 203. Section 489.142, Florida Statutes, is amended
6966 to read:

6967 489.142 Department Beard powers relating to recovery;

6968 conduct of hearings and service.—

6969 (1) With respect to actions for recovery from the recovery
6970 fund, the department beard may intervene, enter an appearance,
6971 file an answer, defend the action, or take any action it deems
6972 appropriate and may take recourse through any appropriate method

6973| of review on behalf of the State of Florida. The department

6974| Pbeard may delegate to the department by rule the authority to

6975| close any case when a claimant is not qualified to make a claim
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6976| for recovery from the recovery fund under s. 489.141(2); when
6977| after notice the claimant has failed to provide documentation in
6978 support of the claim as required by the department beard; or
6979| when the licensee has reached the aggregate limit.

6980 (2) Notwithstanding any other provision of law, the

6981| department beard shall cause a notice of hearing to be served 14
6982| days in advance of the hearing on the claimant and on the

6983 licensee whose license is subject to suspension by s. 489.143.
6984 Each notice shall inform the recipient of any administrative
6985| hearing or judicial review that is available under s. 120.569,
6986 s. 120.57, or s. 120.68; shall indicate the procedure that must
6987| be followed to obtain the hearing or judicial review; and shall
6988 state the time limits that apply. Service of the notice on the
6989| licensee shall be made in accordance with s. 455.275. Service of
6990 the notice on the claimant shall be by regular United States
6991| mail at the address provided on the claim. The service of notice
6992 in accordance with this section is complete upon expiration of
6993 14 days after deposit in the United States mail. Proof of

6994 service of a notice shall be made by entry in the records of the
6995 department that the notice was given. The entry shall be

6996| admissible in judicial and administrative proceedings of this
6997 state and shall constitute sufficient proof that notice was

6998| given.

06999 (3) Notwithstanding any other provision of law, department

7000| Pbeard hearings on claims shall be conducted in accordance with
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7001 ss. 120.569 and 120.57(2). All claim hearings shall be conducted
7002 at the department's beard's regular meeting at the place, date,

7003| and time published. Orders of the department beard denying or

7004| awarding funds to a claimant constitute final orders that may be
7005| appealed in accordance with s. 120.68. Orders awarding or

7006| denying claims shall be served in the same manner as notices of
7007| hearing in this section.

7008 Section 204. Section 489.1425, Florida Statutes, is

7009| amended to read:

7010 489.1425 Duty of contractor to notify residential property
7011 owner of recovery fund.—

7012 (1) Each agreement or contract for repair, restoration,
7013 improvement, or construction to residential real property must
7014 contain a written statement explaining the consumer's rights
7015 under the recovery fund, except where the value of all labor and
7016 materials does not exceed $2,500. The written statement must be

7017 substantially in the following form:

7018
7019 FLORIDA HOMEOWNERS' CONSTRUCTION
7020 RECOVERY FUND

7021 PAYMENT, UP TO A LIMITED AMOUNT, MAY BE AVAILABLE FROM THE

7022 FLORIDA HOMEOWNERS' CONSTRUCTION RECOVERY FUND IF YOU LOSE MONEY
7023 ON A PROJECT PERFORMED UNDER CONTRACT, WHERE THE LOSS RESULTS
7024 FROM SPECIFIED VIOLATIONS OF FLORIDA LAW BY A LICENSED

7025 CONTRACTOR. FOR INFORMATION ABOUT THE RECOVERY FUND AND FILING A
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7026 CLAIM, CONTACT THE FLORIDA DEPARTMENT OF BUSINESS AND

7027 PROFESSIONAL REGULATION CONSTRUCTION—INDGSTRY—TEIFCENSENGEBOARD AT

7028 THE FOLLOWING TELEPHONE NUMBER AND ADDRESS:
7029
7030 The statement must shall be immediately followed by the

7031| department's beard's address and telephone number as established

7032| by department beard rule.

7033 (2) (a) Upon finding a first violation of subsection (1),
7034 the department beard may fine the contractor up to $500, and the

7035| moneys must be deposited into the recovery fund.

7036 (b) Upon finding a second or subsequent violation of

7037 subsection (1), the department beard shall fine the contractor
7038 $1,000 per violation, and the moneys must be deposited into the
7039 recovery fund.

7040 Section 205. Subsections (1), (2), (4), and (6) of section
7041 489.143, Florida Statutes, are amended to read:

7042 489.143 Payment from the fund.—

7043 (1) The fund shall be disbursed as provided in s. 489.141
7044 on a final order of the department beard.

7045 (2) A claimant who meets all of the conditions prescribed

7046 in s. 489.141 may apply to the department beard to cause payment

7047 to be made to a claimant from the recovery fund in an amount
7048 equal to the judgment, award, or restitution order or $25,000,
7049| whichever is less, or an amount equal to the unsatisfied portion

7050 of such person's judgment, award, or restitution order, but only
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7051 to the extent and amount of actual damages suffered by the

7052 claimant, and only up to the maximum payment allowed for each
7053| respective Division I and Division II claim. Payment from the
7054 fund for other costs related to or pursuant to civil proceedings
7055 such as postjudgment interest, attorney fees, court costs,

7056| medical damages, and punitive damages is prohibited. The

7057 recovery fund is not obligated to pay a judgment, an award, or a
7058 restitution order, or any portion thereof, which is not

7059| expressly based on one of the grounds for recovery set forth in
7060| s. 489.141.

7061 (4) Upon receipt by a claimant under subsection (2) of
7062| payment from the recovery fund, the claimant shall assign his or
7063 her additional right, title, and interest in the judgment,

7064 award, or restitution order, to the extent of such payment, to

7065 the department beard, and thereupon the department beard shall

7066 be subrogated to the right, title, and interest of the claimant;
7067 and any amount subsequently recovered on the judgment, award, or
7068 restitution order, to the extent of the right, title, and
7069 interest of the department bkbeard therein, shall be for the

7070| purpose of reimbursing the recovery fund.

7071 (6) For contracts entered into before July 1, 2004,

7072 payments for claims against any one licensee may not exceed, in
7073 the aggregate, $100,000 annually, up to a total aggregate of
7074 $250,000. For any claim approved by the department beard which

7075 is in excess of the annual cap, the amount in excess of $100,000
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7076| up to the total aggregate cap of $250,000 is eligible for

7077 payment in the next and succeeding fiscal years, but only after
7078 all claims for the then-current calendar year have been paid.
7079 Payments may not exceed the aggregate annual or per claimant
7080 limits under law. Beginning January 1, 2005, for each Division I
7081 contract entered into after July 1, 2004, payment from the

7082 recovery fund is subject only to a total aggregate cap of

7083 $500,000 for each Division I licensee. Beginning January 1,

7084 2017, for each Division II contract entered into on or after
70851 July 1, 2016, payment from the recovery fund is subject only to
7086 a total aggregate cap of $150,000 for each Division II licensee.
7087 Beginning January 1, 2025, for Division I and Division II

7088 contracts entered into on or after July 1, 2024, payment from
7089 the recovery fund is subject only to a total aggregate cap of $2
7090| million for each Division I licensee and $600,000 for each

7091 Division II licensee.

7092 Section 206. Paragraph (a) of subsection (1) of section
7093 489.1455, Florida Statutes, is amended to read:

7094 489.1455 Journeyman; reciprocity; standards.—

7095 (1) Counties and municipalities are authorized to issue
7096| Jjourneyman licenses in the plumbing, pipe fitting, mechanical,
7097 or HVAC trades to an individual who:

7098 (a) Has scored at least 70 percent, or after October 1,
7099 1997, at least 75 percent, on a proctored journeyman Block and

7100| Associates examination or other proctored examination approved
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7101| by the department beard for the trade in which he or she is
7102 licensed;
7103 Section 207. Section 489.146, Florida Statutes, is amended

7104 to read:

7105 489.146 Privatization of services.—Notwithstanding any
7106| other provision of this part relating to the review of licensure
7107| applications, issuance of licenses and renewals, collection of
7108 revenues, fees, and fines, service of documents, publications,
7109 and printing, and other ministerial functions of the department
7110 relating to the regulation of contractors, the department shall
7111 make all reasonable efforts to contract with one or more private
7112 entities for provision of such services, when such services can
7113| be provided in a more efficient manner by private entities. The

7114| department or the department beard shall retain final authority

7115 for licensure decisions and rulemaking, including all appeals or
7116| other legal action resulting from such licensure decisions or
7117 rulemaking.

7118 Section 208. Subsection (1) of section 489.509, Florida
7119 Statutes, is amended to read:

7120 489.509 Fees.—

7121 (1) The department bkbeaxrd, by rule, shall establish fees to

7122| be paid for applications, examination, reexamination, transfers,
7123 licensing and renewal, reinstatement, and recordmaking and
7124 recordkeeping. The examination fee shall be in an amount that

7125 covers the cost of obtaining and administering the examination
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7126| and shall be refunded if the applicant is found ineligible to
7127 sit for the examination. The application fee is nonrefundable.
7128 The fee for initial application and examination for

7129| certification of electrical contractors may not exceed $400. The
7130 initial application fee for registration may not exceed $150.
7131| The biennial renewal fee may not exceed $400 for

7132| certificateholders and $200 for registrants. The fee for initial
7133| application and examination for certification of alarm system
7134 contractors may not exceed $400. The biennial renewal fee for
7135 certified alarm system contractors may not exceed $450. The

7136| department beard may establish a fee for a temporary certificate

7137 as an alarm system contractor not to exceed $75. The department

7138 beard may also establish by rule a delinquency fee not to exceed
7139 $50. The fee to transfer a certificate or registration from one
7140| business organization to another may not exceed $200. The fee
7141 for reactivation of an inactive license may not exceed $50. The
7142 department beard shall establish fees that are adequate to

7143 ensure the continued operation of the department beard. Fees

7144 shall be based on department estimates of the revenue required
7145| to implement this part and the provisions of law with respect to
7146 the regulation of electrical contractors and alarm system

7147 contractors.

7148 Section 209. Section 489.510, Florida Statutes, is amended
7149| to read:

7150 489.510 Evidence of workers' compensation coverage.—Except
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7151 as provided in s. 489.515(3) (b), any person, business

7152 organization, or qualifying agent engaged in the business of
7153| contracting in this state and certified or registered under this
7154| part shall, as a condition precedent to the issuance or renewal
7155| of a certificate or registration of the contractor, provide to

7156 the department Eleetriecal Controactors' HLicensing Board, as
7157| provided by department keard rule, evidence of workers'

7158 compensation coverage pursuant to chapter 440. In the event that
7159 the Division of Workers' Compensation of the Department of

7160 Financial Services receives notice of the cancellation of a

7161| policy of workers' compensation insurance insuring a person or
7162 entity governed by this section, the Division of Workers'

7163| Compensation shall certify and identify all persons or entities
7164| by certification or registration license number to the

7165| department after verification is made by the Division of

7166| Workers' Compensation that persons or entities governed by this
7167 section are no longer covered by workers' compensation

7168 insurance. Such certification and verification by the Division
7169 of Workers' Compensation may result from records furnished to
7170 the Division of Workers' Compensation by the persons or entities
7171 governed by this section or an investigation completed by the
7172 Division of Workers' Compensation. The department shall notify
7173 the persons or entities governed by this section who have been
7174 determined to be in noncompliance with chapter 440, and the

7175| persons or entities notified shall provide certification of
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7176 compliance with chapter 440 to the department and pay an
7177 administrative fine in the amount of $500. The failure to
7178| maintain workers' compensation coverage as required by law shall

7179 be grounds for the department beard to revoke, suspend, or deny

7180 the issuance or renewal of a certificate or registration of the
7181 contractor under the provisions of s. 489.533.

7182 Section 210. Paragraph (b) of subsection (1) and

7183 subsections (2) through (5) of section 489.511, Florida

7184 Statutes, are amended to read:

7185 489.511 Certification; application; examinations;

7186| endorsement.—

7187 (1)

7188 (b) Any person desiring to be certified as a contractor
7189| shall apply to the department in writing and must meet the

7190 following criteria:

7191 1. Be of good moral character;

7192 2. Pass the certification examination, achieving a passing

7193 grade as established by department beard rule; and

7194 3. Meet eligibility requirements according to one of the
7195 following criteria:

7196 a. Has, within the 6 years immediately preceding the

7197 filing of the application, at least 3 years of proven management
7198| experience in the trade or education equivalent thereto, or a
7199 combination thereof, but not more than one-half of such

7200 experience may be educational equivalent;
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7201 b. Has, within the 8 years immediately preceding the
7202| filing of the application, at least 4 years of experience as a
7203 supervisor or contractor in the trade for which he or she is
7204| making application, or at least 4 years of experience as a
7205| supervisor in electrical or alarm system work with the United
7206 States Armed Forces;

7207 c. Has, within the 12 years immediately preceding the
7208 filing of the application, at least 6 years of comprehensive
7209 training, technical education, or supervisory experience

7210 associated with an electrical or alarm system contracting

7211| business, or at least 6 years of technical experience,

7212 education, or training in electrical or alarm system work with
7213 the United States Armed Forces or a governmental entity;

7214 d. Has, within the 12 years immediately preceding the
7215 filing of the application, been licensed for 3 years as a

7216| professional engineer who is qualified by education, training,
7217 or experience to practice electrical engineering; or

7218 e. Has any combination of qualifications under sub-

7219 subparagraphs a.-c. totaling 6 years of experience.

7220 (2) The department beard may determine by rule the number

7221 of times per year the applicant may take the examination and
7222 after three unsuccessful attempts may require the applicant to
7223| complete additional college-level or technical education courses

7224 in the areas of deficiency, as determined by the department

7225 beard, as a condition of future eligibility to take the
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7226| examination.

7227 (3) (a) "Good moral character" means a personal history of
7228 honesty, fairness, and respect for the rights of others and for
7229 laws of this state and nation.

7230 (b) The department beard may determine that an individual

7231| applying for certification is ineligible for failure to satisfy
7232 the requirement of good moral character only if:

7233 1. There is a substantial connection between the lack of
7234| good moral character of the individual and the professional
7235| responsibilities of a certified contractor; and

7236 2. The finding by the department beaxrd of lack of good

7237 moral character is supported by clear and convincing evidence.
7238 (c) When an individual is found to be ungqualified for
7239 certification because of a lack of good moral character, the
7240| department bea¥rd shall furnish such individual a statement
7241 containing the findings of the department beard, a complete

7242 record of the evidence upon which the determination was based,
7243| and a notice of the rights of the individual to a rehearing and
7244 appeal.

7245 (4) The department beard shall, by rule, designate those

7246 types of specialty electrical or alarm system contractors who
7247 may be certified under this part. The limit of the scope of work
7248 and responsibility of a certified specialty contractor shall be

7249| established by department beard rule. A certified specialty

7250 contractor category exists as an optional statewide licensing
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7251| category. Qualification for certification in a specialty

7252 category created by rule shall be the same as set forth in

7253| paragraph (1) (b). The existence of a specialty category created
72541 by rule does not itself create any licensing requirement;

7255| however, neither does its optional nature remove any licensure
7256| requirement established elsewhere in this part.

7257 (5) The department beard shall certify as qualified for

7258 certification by endorsement any individual applying for

7259 certification who:

7260 (a) Meets the requirements for certification as set forth
7261 in this section; has passed a national, regional, state, or

7262 United States territorial licensing examination that is

7263 substantially equivalent to the examination required by this
7264| part; and has satisfied the requirements set forth in s.

7265 489.521;

7266 (b) Holds a wvalid license to practice electrical or alarm
7267 system contracting issued by another state or territory of the
7268 United States, if the criteria for issuance of such license were
7269 substantially equivalent to the certification criteria that

7270 existed in this state at the time the certificate was issued; or
7271 (c) Has held a wvalid, current license to practice

7272 electrical or alarm system contracting issued by another state
7273| or territory of the United States for at least 10 years before
7274 the date of application and is applying for the same or similar

7275 license in this state, subject to ss. 489.510 and 489.521(3) (a)
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7276| and subparagraph (1) (b)1l. Such application must be made either
7277| when the license in another state or territory is active or
7278| within 2 years after such license was last active. Electrical
7279 contractors and alarm system contractors must complete a 2-hour
7280 course on the Florida Building Code. The required courses may be
7281 completed online.

7282 Section 211. Paragraph (c) of subsection (1) and

7283 subsections (3) and (6) of section 489.513, Florida Statutes,
7284| are amended to read:

7285 489.513 Registration; application; requirements.—

7286 (1) Any person engaged in the business of contracting in
7287 the state shall be registered in the proper classification

7288 unless he or she is certified. Any person desiring to be a

7289 registered contractor shall apply to the department for

7290 registration and must:

7291 (c) Meet eligibility requirements according to the

7292 following criteria:

7293 1. As used in this subsection, the term "good moral

7294 character" means a personal history of honesty, fairness, and
7295 respect for the rights of others and for state and federal law.
7296 2. The department beard may determine that an individual

7297 applying for registration is ineligible due to failure to
7298 satisfy the requirement of good moral character only if:
7299 a. There is a substantial connection between the lack of

7300 good moral character of the individual and the professional
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7301| responsibilities of a registered contractor; and

7302 b. The finding by the department beard of lack of good

7303| moral character is supported by clear and convincing evidence.
7304 3. When an individual is found to be unqualified because

7305 of lack of good moral character, the department beard must

7306| furnish such individual a statement containing the findings of

7307 the department beard, a complete record of evidence upon which

7308 the determination was based, and a notice of the rights of the
7309 individual to a rehearing and an appeal.

7310 (3) To be registered as an electrical contractor, an alarm
7311 system contractor I, an alarm system contractor II, or a

7312 residential alarm system contractor, the applicant shall file
7313 evidence of holding a current certificate of competency issued
7314| by any municipality or county of the state for the type of work
7315 for which registration is desired, on a form provided by the
7316| department, together with evidence of having passed an

7317 appropriate local examination, written or oral, designed to test
7318 skills and knowledge relevant to the technical performance of
7319 the profession, accompanied by the registration fee fixed

73201 pursuant to this part. For any person working or wishing to work
7321 in any local jurisdiction that does not require an examination
7322 for its license, the applicant may apply and shall be considered
7323 qualified to be issued a registration in the appropriate

7324 electrical or alarm system category, provided that he or she

7325 shows that he or she has scored at least 75 percent on an
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7326| examination which is substantially equivalent to the examination

7327| approved by the department beard for certification in the

7328 category and that he or she has had at least 3 years' technical
7329| experience in the trade. The requirement to take and pass an
7330| examination in order to obtain a registration does shai+ not
7331| apply to persons making application before prier—te the

7332| effective date of this act.

7333 (6) The local jurisdictions are responsible for providing

7334 the following information to the department beaxrd within 30 days

7335 after licensure of, or any disciplinary action against, a

7336 locally licensed contractor who is registered under this part:

7337 (a) Licensure information.

7338 (b) Code violation information pursuant to s. 553.781.
7339 (c) Disciplinary information.

7340

7341 The department beard shall maintain such licensure and

7342| disciplinary information as it is provided to the department
7343| bPbeard and shall make the information available through the

7344 automated information system provided pursuant to s. 455.2286.
7345 Section 212. Section 489.514, Florida Statutes, is amended
7346| to read:

7347 489.514 Certification for registered contractors;

7348 grandfathering provisions.—

7349 (1) The department bea¥rd shall, upon receipt of a

7350 completed application, appropriate fee, and proof of compliance
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7351 with the provisions of this section, issue:

7352 (a) To an applying registered electrical contractor, a
7353 certificate as an electrical contractor—as—defined—in s+
7354 | 489-505+1+2);

7355 (b) To an applying registered alarm system contractor, a

7356| certificate in the matching alarm system contractor category—as
7357 defined—3n s+—488- 5052 taror—{b}; oOr
7358 (c) To an applying registered electrical specialty

7359 contractor, a certificate in the matching electrical specialty

7360 contractor category—as—defined—in s+—489-5605(1+9).
7361 (2) Any contractor registered under this part who makes

7362 application under this section to the department beaxrd shall

7363| meet each of the following requirements for certification:

7364 (a) Currently holds a valid registered local license in
7365 the category of electrical contractor, alarm system contractor,
7366 or electrical specialty contractor.

7367 (b) Has, for that category, passed a written, proctored
7368| examination that the department beard finds to be substantially

7369 similar to the examination required to be licensed as a

7370 certified contractor under this part. For purposes of this

7371 subsection, a written, proctored examination such as that

7372| produced by the National Assessment Institute, Block and

7373 Associates, NAI/Block, Experior Assessments, Professional

7374 Testing, Inc., or Assessment Systems, Inc., shall be considered

7375 to be substantially similar to the examination required to be
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7376| licensed as a certified contractor. The department beard may not
7377 impose or make any requirements regarding the nature or content
7378 of these cited examinations.

7379 (c) Has at least 5 years of experience as a contractor in
7380 that contracting category, or as an inspector or building

7381 administrator with oversight over that category, at the time of
7382| application. For contractors, only time periods in which the
7383| contractor license is active and the contractor is not on

7384| probation shall count toward the 5 years required under this
7385 subsection.

7386 (d) Has not had his or her contractor's license revoked at
7387 any time, had his or her contractor's license suspended in the
7388 last 5 years, or been assessed a fine in excess of $500 in the
7389 last 5 years.

7390 (e) Is in compliance with the insurance and financial

7391 responsibility requirements in s. 489.515(1) (b).

7392 Section 213. Subsections (1) through(4) of section

7393 489.515, Florida Statutes, are amended to read:

7394 489.515 Issuance of certificates; registrations.—

7395 (1) (a) The department shall issue a certificate to a

7396| person who the department beard certifies is qualified to become

7397 a certified contractor.

7398 (b) The department bea¥rd shall certify as qualified for

7399 certification any person who satisfies the requirements of s.

7400 489.511 and who submits satisfactory evidence that he or she has
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7401 obtained both workers' compensation insurance or an acceptable
7402| exemption certificate issued by the department and public

7403 liability and property damage insurance for the health, safety,
7404| and welfare of the public in amounts determined by rule of the
7405 department beard, and furnishes evidence of financial

7406| responsibility, credit, and business reputation of either

7407| himself or herself or the business organization he or she

7408 desires to qualify.

7409 (c) Upon compliance with the provisions of this section
7410 and payment of the certification fee, the department shall issue
7411 the person a certificate.

7412 (2) The department shall issue a registration to a person
7413| who is in compliance with the provisions of s. 489.513 and who

7414 the department beard certifies is qualified to be registered.

7415 (3) (a) As a prerequisite to the initial issuance or the
7416 renewal of a certificate or registration, the applicant shall

7417 submit an affidavit on a form provided by the department beard

7418 attesting to the fact that the applicant has obtained both

7419| workers' compensation insurance or an acceptable exemption

7420 certificate issued by the department and public liability and
7421| property damage insurance for the health, safety, and welfare of

7422 the public in amounts determined by rule of the department

7423| beard. The department beard shall by rule establish a procedure

7424 to verify the accuracy of such affidavits based upon a random

7425 audit method.
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7426 (b) An applicant for initial issuance of a certificate or
7427 registration shall submit as a prerequisite to qualifying for an
7428 exemption from workers' compensation coverage requirements under
7429 s. 440.05 an affidavit attesting to the fact that the applicant
7430| will obtain an exemption within 30 days after the date the

7431 initial certificate or registration is issued by the department

7432 board.

7433 (4) The department beard may refuse to certify any

7434 applicant who has violated any of the provisions of s. 489.533.
7435 Section 214. Subsection (4) of section 489.516, Florida
7436 Statutes, is amended to read:

7437 489.516 Qualifications to practice; restrictions;

7438| prerequisites.—

7439 (4) A county or municipality may suspend or deny a locally
7440 issued permit when the local building official, tax collector,
7441 or other authorized person determines that the contractor has
7442 failed to obtain both workers' compensation insurance or an
7443 acceptable exemption certificate issued by the department and
7444 public liability and property damage insurance in the amounts
7445 determined by rule of the department beard.

7446 Section 215. Section 489.5161, Florida Statutes, is

7447| amended to read:

7448 489.5161 Credit for relevant military training and
7449| education.—

7450 (1) The department shall provide a method by which
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7451 honorably discharged veterans may apply for licensure. The

7452| method must include a veteran-specific application and provide,
7453| to the fullest extent possible, credit toward the requirements
7454 for licensure for military experience, training, and education
7455| received and completed during service in the United States Armed
7456| Forces if the military experience, training, or education is
7457 substantially similar to the experience, training, or education

7458 required for licensure. The department beard may adopt rules

7459 pursuant to ss. 120.536(1) and 120.54 to implement this

7460 subsection.

7461 (2) Notwithstanding any other provision of law, beginning
7462 October 1, 2017, and annually thereafter, the department+—in

+h 12N
cIric—O

7463 contaretion—with ~ 1s directed to prepare and submit a
7464 report titled "Construction and Electrical Contracting Veteran
7465| Applicant Statistics" to the Governor, the President of the

7466| Senate, and the Speaker of the House of Representatives. The
7467 report shall include statistics and information relating to this
7468 section and s. 489.1131 which detail:

7469 (a) The number of applicants who identified themselves as
7470 veterans.

7471 (b) The number of veterans whose application for a license
7472 was approved.

7473 (c) The number of veterans whose application for a license

7474 was denied, including data on the reasons for denial.

7475 (d) Data on the application processing times for veterans.
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7508 (4)45)r By applying for renewal, each certificateholder or

7509| registrant certifies that he or she has continually maintained
7510 the required amounts of public liability and property damage
7511 insurance as specified by department beard rule. The department

7512| bPbeard shall establish by rule a procedure to verify the public
7513 liability and property damage insurance for a specified period,
7514 based upon a random sampling method.

7515 (5)46)> The department beaxrd shall require, by rule adopted

7516 pursuant to ss. 120.536(1) and 120.54, a specialized number of
7517 hours in specialized or advanced module courses, approved by the
7518 Florida Building Commission, on any portion of the Florida

7519| Building Code, adopted pursuant to part IV of chapter 553,

7520 relating to the contractor's respective discipline.

7521 Section 217. Subsection (6) is renumbered as subsection
7522 (5), paragraph (b) of subsection (1), paragraphs (b) and (d) of
7523 subsection (4), and subsection (5) of section 489.518, Florida
7524 Statutes, are amended to read:

7525 489.518 Alarm system agents.—
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7526 (1) A licensed electrical or alarm system contractor may
7527| not employ a person to perform the duties of a burglar alarm
7528 system agent unless the person:

7529 (b) Has successfully completed a minimum of 14 hours of
7530 training within 90 days after employment, to include basic alarm
7531| system electronics in addition to related training including
7532 CCTV and access control training, with at least 2 hours of

7533| training in the prevention of false alarms. Such training shall

7534 be from a department-approved beoard—-appreoved provider, and the

7535 employee or applicant for employment shall provide proof of

7536 successful completion to the licensed employer. The department

7537| bPbeard shall by rule establish criteria for the approval of
7538 training courses and providers and may by rule establish
7539 criteria for accepting alternative nonclassroom education on an

7540 hour-for-hour basis. The department beard shall approve

7541| providers that conduct training in other than the English
7542 language. The department bea¥rd shall establish a fee for the

7543| approval of training providers or courses, not to exceed $60.
7544 Qualified employers may conduct training classes for their
7545 employees, with department beard approval.

7546 (4)

7547 (b) The identification card shall be designed in a
7548| department-approved beard—-appreved format. The card must include

7549 a picture of the agent, must specify at least the name of the

7550 holder of the card and the name and license number of the
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7551 contractor, and must be signed by the contractor and by the
7552| holder of the card. Each identification card is valid for a
7553| period of 2 years after the date of issuance. The identification
7554 card must be in the possession of each burglar alarm system

7555| agent while engaged in burglar alarm system agent duties.

7556 (d) Each identification card must be renewed every 2 years
7557
7558
7559 PP S i S AN | n Ao o Taaaeey] S ST S vzt AT S e
|2\ WPR S U S S S WY @5 S WS S N B § & ) L LJLA.LKJLLAL.L (& By @ gy 4 4 5 O_Yqu—Clll u\jclll—
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7564 tradning—ecourses
7565 Section 218. Subsection (6) of section 489.5185, Florida

7566| Statutes, is renumbered as subsection (5) and paragraph (b) of
7567 subsection (1), paragraphs (a) and (f) of subsection (2),

7568 paragraphs (b) and (d) of subsection (4), and subsection (5) of
7569 that section are amended, to read:

7570 489.5185 Fire alarm system agents.—

7571 (1) A certified unlimited electrical contractor or

7572 licensed fire alarm contractor may not employ a person to

7573| perform the duties of a fire alarm system agent unless the

7574 person:

7575 (b) Has successfully completed a minimum of 14 hours of
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7576 initial training, to include basic fire alarm system technology
7577 in addition to related training in National Fire Protection

7578| Association (NFPA) codes and standards and access control

7579 training, with at least 2 hours of training in the prevention of
7580 false alarms. Such training must be from a department-approved

7581| beoard-appreved provider, and the employee or applicant for

7582 employment must provide proof of successful completion to the

7583 licensed employer. The department beard, by rule, shall

7584 establish criteria for the approval of training courses and

7585| providers. The department beard shall approve qualified

7586| providers that conduct training in other than the English
7587 language. The department beard shall establish a fee for the

7588 approval of training providers, not to exceed $200, and a fee
7589 for the approval of courses at $25 per credit hour, not to

7590| exceed $100 per course.

7591 (2) (a) Any applicant for employment as a fire alarm system
7592 agent, or any individual employed as a fire alarm system agent
7593 on the effective date of this act, who has completed alarm

7594 system agent or burglar alarm system agent training before prier
7595| +eo the effective date of this act in a department-certified

7596| beoard-eertified program is not required to take additional
7597 training in order to comply with the initial training

7598 requirements of this section.

7599 (f) If a person holds a current National Institute of

7600| Certification in Engineering Technologies (NICET) Level II
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7601 certification or higher in Fire Alarm Systems or Inspection and
7602 Testing of Fire Alarm Systems, a current certification as an
7603| Electronic Security Association (ESA) Certified Fire Alarm

7604 Technician, or a current certification as an ESA Certified Fire
7605 Alarm Designer, he or she is required to complete only the 2
7606| hours of training in the prevention of false alarms required by
7607 paragraph (1) (b) from a department-approved beoard-approveed

7608 sponsor of training and through a department-approved beoard-
7609| appreved training course.

7610 (4)

7611 (b) The card shall follow a department-approved beoard-
7612| appreved format, to include a picture of the agent; shall

7613 specify at least the name of the holder of the card and the name
7614 and license number of the certified unlimited electrical

7615| contractor or licensed fire alarm contractor; and shall be

7616| signed by both the contractor and the holder of the card. Each
7617 identification card shall be valid for a period of 2 years after
7618 the date of issuance. The identification card must be in the
7619| possession of the fire alarm system agent while engaged in fire
7620 alarm system agent duties.

7621 teh—Faeh—TGdentification—card mustberenewed every 2 —years
7622
7623| heours—eofeeontinving education necessSarytomaitntain

7624 i R P~ N ] s vzt -
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7651 Section 220. Section 489.520, Florida Statutes, is amended
7652 to read:

7653 489.520 Automated licensure status information system.—By
7654 January 1, 1995, the department shall implement an automated
7655 licensure status information system for electrical and alarm
7656| system contracting. The system shall provide instant

7657| notification to local building departments and other interested
7658| parties, as determined by the beard—e+r department, regarding the
7659 status of the certification or registration of any contractor
7660 certified or registered pursuant to the provisions of this part.
7661 The provision of such information shall consist, at a minimum,
7662 of an indication of whether the certification or registration of
7663| the contractor applying for a permit is active, of any current
7664 failure of the contractor to make restitution according to the

7665| terms of any final action by the department beard, of any

7666 ongoing disciplinary cases against the contractor that are

7667 subject to public disclosure, and whether there are any

7668 outstanding fines against the contractor.

7669 Section 221. Paragraphs (a) and (b) of subsection (2),
7670 subsections (3), (4), and (5), paragraph (c) of subsection (7),
7671 subsections (8) and (9), and paragraph (b) of subsection (10) of
7672 section 489.521, Florida Statutes, are amended to read:

7673 489.521 Business organizations; qualifying agents.—

7674 (2) (a)l. If the applicant proposing to engage in

7675 contracting is a partnership, corporation, business trust, or
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7676| other legal entity, other than a sole proprietorship, the

7677| application shall state the name of the partnership and its
7678| partners; the name of the corporation and its officers and

7679| directors and the name of each of its stockholders who is also
7680| an officer or director; the name of the business trust and its
7681 trustees; or the name of such other legal entity and its

7682| members. In addition, the applicant shall furnish evidence of
7683 statutory compliance if a fictitious name is used. A joint

7684| venture, including a joint venture composed of qualified

7685 business organizations, is itself a separate and distinct

7686| organization that shall be qualified in accordance with

7687| department bea¥rd rules. The registration or certification, when
7688 issued upon application of a business organization, shall be in
7689 the name of the gqualifying agent, and the name of the business
7690 organization shall be noted thereon. If there is a change in any
7691 information that is required to be stated on the application,
7692 the business organization shall, within 45 days after such

7693 change occurs, mail the correct information to the department.
7694 2. Any person certified or registered pursuant to this
7695| part who has had his or her license revoked may shaltd not be
7696| eligible for a 5-year period to be a partner, officer, director,
7697 or trustee of a business organization as defined by this

7698 section. Such person shall also be ineligible to reapply for
7699| certification or registration under this part for a period of 5

7700 years.
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7701 (b) The applicant shall also show that the proposed

7702| qualifying agent is legally qualified to act for the business
7703| organization in all matters connected with its electrical or
7704 alarm system contracting business and concerning regulations by

7705| the department beard and that he or she has authority to

7706| supervise electrical or alarm system contracting undertaken by
7707 the business organization.

7708 (3) (2a) The applicant shall furnish evidence of financial
7709| responsibility, credit, and business reputation of the business
7710 organization, as well as the name of the qualifying agent. The
7711 department beard shall adopt rules defining financial

7712 responsibility based upon the business organization's credit
7713| history, ability to be bonded, and any history of bankruptcy or
7714 assignment of receivers. Such rules shall specify the financial

7715 responsibility grounds on which the department beard may

7716| determine that a business organization is not gqualified to

7717| engage in contracting.

7718 (b) In the event a qualifying agent must take the

7719 certification examination, the department beard shall, within 60

7720 days from the date of the examination, inform the business

7721 organization in writing whether or not its qualifying agent has
77221 qualified.

7723 (c) If the qualifying agent of a business organization
7724 applying to engage in contracting, after having been notified to

7725 do so, does not appear for examination within 1 year from the
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7726 date of filing of the application, the examination fee paid by
7727 it shall be credited as an earned fee to the department. A new
7728 application to engage in contracting shall be accompanied by
7729| another application fee fixed pursuant to this act. Forfeiture
7730 of a fee may be waived by the department beard for good cause.
7731 (d) Once the department beard has determined that the

7732| business organization's proposed qualifying agent has qualified,
7733 the business organization shall be authorized to engage in the
7734 contracting business. The certificate, when issued, shall be in
7735 the name of the gqualifying agent, and the name of the business
7736 organization shall be noted thereon.

7737 (4) As a prerequisite to the initial issuance of a

7738 certificate, the applicant or the business organization he or
7739| she qualifies shall submit evidence that he or she or the

7740| business organization has obtained public liability and property
7741 damage insurance for the safety and welfare of the public in an

7742 amount to be determined by department beard rule.

7743 (5) At least one officer or supervising employee of the
7744| business organization must be qualified under this act in order
7745 for the business organization to be qualified to engage in

7746 contracting in the category of the business conducted. If any
7747 individual so qualified on behalf of the business organization
7748 ceases to qualify the business organization, he or she shall
7749 notify the beoard—and—the department thereof within 30 days after

7750 such occurrence. In addition, if the individual is the only
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7751 individual who qualifies the business organization, the business
7752 organization shall notify the beard—and—+the department of the
7753 individual's termination, and it shall have a period of 60 days
7754 from the termination of the individual to qualify another person

7755 under the provision of this act, failing which, the department

7756| Ppeard shall determine that the business organization is no
7757 longer qualified to engage in contracting. The individual shall

7758 also inform the department beard in writing when he or she

7759| proposes to engage in contracting in his or her own name or in
7760 affiliation with another business organization, and the
7761 individual, or such new business organization, shall supply the

7762 same information to the department beard as required for

7763 applicants under this act. After an investigation of the
7764 financial responsibility, credit, and business reputation of the
7765 individual or the new business organization and upon a favorable

7766| determination, the department beard shall certify the business

7767 organization as qualified, and the department shall issue,

7768 without examination, a new certificate in the individual's name,
7769 which shall include the name of the new business organization,
7770 as provided in this section.

7771 (7)

7772 (c) The department bkeaxrd shall assess a fine of not less

7773 than $100 or issue a citation to any contractor who fails to
7774 include that contractor's certification or registration number

7775 when submitting an advertisement for publication, broadcast, or
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7776| printing. In addition, any person who claims in any

7777 advertisement to be a certified or registered contractor, but
7778 who does not hold a valid state certification or registration,
7779 commits a misdemeanor of the second degree, punishable as

7780 provided in s. 775.082 or s. 775.083.

7781 (8) Each qualifying agent shall pay the department an
7782 amount equal to the original fee for certification or

7783| registration to qualify any additional business organizations.
7784 If the qualifying agent for a business organization desires to

7785 qualify additional business organizations, the department beard

7786 shall require him or her to present evidence of supervisory

7787 ability and financial responsibility of each such organization.
7788| Allowing a licensee to qualify more than one business

7789 organization shall be conditioned upon the licensee showing that
7790 the licensee has both the capacity and intent to adequately

7791 supervise each business organization in accordance with s.

7792 489.522 (1) . The department may beard—shatd not limit the number

7793| of business organizations which the licensee may qualify except
7794 upon the licensee's failing to provide such information as is
7795 required under this subsection or upon a finding that such

7796 information or evidence as 1s supplied is incomplete or

7797| unpersuasive in showing the licensee's capacity and intent to
7798 comply with the requirements of this subsection. A gqualification
7799 for an additional business organization may be revoked or

7800 suspended upon a finding by the department beard that the

Page 312 of 561

CODING: Words stricken are deletions; words underlined are additions.
hb991-02-c2



F L ORI DA H O U S E O F R E P RESENTATI V E S

CS/CS/HB 991 2025

7801 licensee has failed in the licensee's responsibility to

7802 adequately supervise the operations of that business

7803| organization in accordance with s. 489.522(1). Failure of the
7804 responsibility to adequately supervise the operations of a

7805| business organization in accordance with s. 489.522 (1) shall be
7806| grounds for denial to qualify additional business organizations.
7807 (9) If a business organization or any of its partners,
7808 officers, directors, trustees, or members is disciplined for

7809 violating s. 489.533(1), the department bea¥rd may, on that basis

7810 alone, deny issuance of a certificate or registration to a

7811| qualifying agent on behalf of that business organization.

7812 (10)

7813 (b) Any business organization engaging in contracting

7814| under this subsection shall provide the department beard with
7815 the name and license number of each registered or certified

7816 contractor employed by the business organization to supervise
7817 its contracting activities. The business organization is not
7818 required to post a bond or otherwise evidence any financial or
7819 credit information except as necessary to demonstrate compliance
7820 with paragraph (a).

7821 Section 222. Subsection (2) and paragraph (a) of

7822 subsection (3) of section 489.522, Florida Statutes, are amended
7823| to read:

7824 489.522 Qualifying agents; responsibilities.—
7825 (2) One of the qualifying agents for a business
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7826| organization that has more than one qualifying agent may be
7827| designated as the sole primary qualifying agent for the business
7828| organization by a joint agreement that is executed, on a form

7829| provided by the department beard, by all qualifying agents for

7830| the business organization. The joint agreement shall be

7831 submitted to the department beard for approval. If the

7832| department bea¥rd determines that the joint agreement is in good
7833 order, it shall approve the designation and immediately notify
7834 the qualifying agents of such approval. The designation made by
7835 the joint agreement is effective upon receipt of the notice by
7836 the qualifying agents. The qualifying agent designated for a
7837| business organization by a joint agreement is the sole primary
7838| qualifying agent for the business organization, and all other
7839| qualifying agents for the business organization are secondary
7840 qualifying agents.

7841 (a) A designated sole primary qualifying agent has all the
7842 responsibilities and duties of a primary qualifying agent,

7843 notwithstanding that there are secondary qualifying agents for
7844 specified jobs. The designated sole primary qualifying agent is
7845 jointly and equally responsible with secondary qualifying agents
7846 for field work supervision.

7847 (b) A secondary qualifying agent is responsible only for:
7848 1. The supervision of field work at sites where his or her
7849 license was used to obtain the building permit; and

7850 2. Any other work for which he or she accepts
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7851| responsibility.
7852
7853| A secondary qualifying agent is not responsible for supervision
7854 of financial matters.

7855 (c) A primary qualifying agent shall have approval

7856 authority for checks, payments, drafts, and contracts issued by
7857| or entered into by the business organization.

7858 (3) (a) A qualifying agent who has been designated by a
7859 joint agreement as the sole primary qualifying agent for a

7860| business organization may terminate this status as such by

7861| giving actual notice to the business organization, to the

7862 department bkeard, and to all secondary qualifying agents of his
7863| or her intention to terminate this status. The notice to the
7864 department keard shall include proof satisfactory to the

7865 department keard that he or she has given the notice required in
7866 this paragraph. The status of the qualifying agent shall cease
7867| wupon the designation of a new primary qualifying agent or 60
7868 days after satisfactory notice of termination has been provided

7869 to the department beard, whichever first occurs. If no new

7870| primary qualifying agent has been designated within 60 days, all
7871 secondary qualifying agents for the business organization shall
7872| become primary qualifying agents, unless the joint agreement
7873 specifies that one or more of them shall become sole qualifying
7874 agents under such circumstances, in which case only they shall

7875| become sole qualifying agents.
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7876 Section 223. Section 489.523, Florida Statutes, is amended
7877 to read:

7878 489.523 Emergency registration upon death of contractor.—
7879 If an incomplete contract exists at the time of death of a

7880 contractor, the contract may be completed by any person even
7881 though not certified. The person shall notify the department
7882| apprepriate—lbeard, within 30 days after the death of the

7883 contractor, of his or her name and address, knowledge of the

7884 contract, and ability to complete it. If the department beard

7885 approves, he or she may proceed with the contract. The

7886| department beard shall then issue an emergency registration

7887| which shall expire upon the completion of the contract. For

7888| purposes of this section, and upon written approval of the

7889| department bea¥rd, an incomplete contract may be one which has
7890 been awarded to, or entered into by, the contractor before his
7891 or her death, or on which he or she was the low bidder and the
7892 contract is subsequently awarded to him or her, regardless of
7893| whether any actual work has commenced under the contract before
7894 the contractor's death.

7895 Section 224. Section 489.525, Florida Statutes, is amended
7896| to read:

7897 489.525 Report to local building officials.—The department
7898| may report to all building officials the contents of this part
7899 and the contents of the rules of the department beard. Any

7900 information that is available through the Internet or other
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7901 electronic means may be excluded from the report.

7902 Section 225. Subsections (2), (3), (4), (5), and (6) and
7903| paragraphs (b) and (e) of subsection (7) of section 489.533,
7904 Florida Statutes, are amended to read:

7905 489.533 Disciplinary proceedings.—

7906 (2) When the department beard finds any applicant,

7907 contractor, or business organization for which the contractor is
7908 a primary qualifying agent or secondary qualifying agent

7909 responsible under s. 489.522 guilty of any of the grounds set
7910 forth in subsection (1), it may enter an order imposing one or
7911| more of the following penalties:

7912 (a) Denial of an application for certification or

7913| registration.

7914 (b) Revocation or suspension of a certificate or

7915 registration.

7916 (c) Imposition of an administrative fine not to exceed
7917 $10,000 for each count or separate offense.

7918 (d) Issuance of a reprimand.

7919 (e) Placement of the contractor on probation for a period

7920 of time and subject to such conditions as the department beard

7921| may specify, including requiring the contractor to attend

7922 continuing education courses or to work under the supervision of
7923| another contractor.

7924 (f) Restriction of the authorized scope of practice by the

7925 contractor.
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7926 (g) Require financial restitution to a consumer.
7927 (3) In recommending penalties in any proposed recommended

7928 final order, the department shall follow the penalty guidelines
7929| established by the department beard by rule. The department

7930 shall advise the administrative law Jjudge of the appropriate
7931| penalty, including mitigating and aggravating circumstances, and
7932 the specific rule citation.

7933 (4) The department beard may not reinstate the certificate

7934 or registration of, or cause a certificate or registration to be

7935 issued to, a person who the department beaxrd has determined

7936| unqualified until it is satisfied that such person has complied
7937 with all the terms and conditions set forth in the final order
7938 and is capable of competently engaging in the business of

7939| contracting.

7940 (5) When the department beard imposes administrative fines

7941| pursuant to subsection (2) resulting from violation of chapter
7942 633 or violation of the rules of the State Fire Marshal, 50

7943| percent of the fine shall be paid into the Insurance Regulatory
7944 Trust Fund to help defray the costs of investigating the

7945| wviolations and obtaining the corrective action. The State Fire
7946| Marshal may participate at its discretion, but not as a party,
7947 in any proceedings before the department beard relating to

7948 violation of chapter 633 or the rules of the State Fire Marshal,
7949 in order to make recommendations as to the appropriate penalty

7950 in such case. However, the State Fire Marshal does shatt not
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7951| have standing to bring disciplinary proceedings regarding
7952| certification.

7953 (6) The department beard may restrain any violation of

7954 this part by action in a court of competent jurisdiction.

7955 (7)

7956 (b) A Ne licensee may not avail himself or herself of the
7957| mediation process more than three times without the approval of

7958 the department beard. The department beard may consider the

7959 subject and the dates of the earlier complaints in rendering its

7960 decision. The department's beard's decision may shatd not be

7961 considered a final agency action and is not appealable.

7962 (e) The department—in—-econiunetionwith the boards shall

7963 determine by rule the types of cases which may be included in
7964 the mediation process. The department may initiate or continue
7965 disciplinary action, pursuant to chapter 455 and this chapter
7966| against the licensee as determined by rule.

7967 Section 226. Paragraph (a) of subsection (1) of section
7968 489.5335, Florida Statutes, is amended to read:

7969 489.5335 Journeyman; reciprocity; standards.—

7970 (1) Counties and municipalities are authorized to issue
7971 journeyman licenses in the electrical and alarm system trades to
7972 an individual who:

7973 (a) Has scored at least 70 percent, or after October 1,
7974 1997, at least 75 percent, on a proctored journeyman Block and

7975| Associates examination or other proctored examination approved
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7976| by the department beard for the trade in which he or she is
7977 licensed;

7978 Section 227. Paragraph (e) of subsection (3) and

7979| paragraphs (b) and (c) of subsection (5) of section 489.537,
7980 Florida Statutes, are amended to read:

7981 489.537 Application of this part.—

7982 (3) Nothing in this act limits the power of a municipality
7983 or county:

7984 (e)l. To refuse to issue permits or issue permits with
7985 specific conditions to a contractor who has committed multiple
7986| wviolations, when he or she has been disciplined for each of them

7987| by the department keard and when each disciplinary action has

7988 involved revocation or suspension of a license, imposition of an
7989 administrative fine of at least $1,000, or probation.

7990 2. To issue permits with specific conditions to a

7991 contractor who, within the previous 12 months, has had final
7992 action taken against him or her, by the department or by a local
7993| board or agency which licenses contractors and has reported the
7994 action pursuant to paragraph (5) (c), for engaging in the

7995| business or acting in the capacity of a contractor without a
7996 license.

7997 (5)

7998 (b) To engage in contracting in the territorial area, an

7999 applicant shall also be registered with the department beard.

8000 (c) Each local board or agency which licenses contractors
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8001 shall transmit monthly to the department beasxrd a report of any
8002| disciplinary action taken against contractors and any

8003| administrative or disciplinary action taken against unlicensed
8004| persons for engaging in the business or acting in the capacity
8005| of a contractor, including any cease and desist order issued
8006 pursuant to s. 489.516(2) (b).

8007 Section 228. Section 489.552, Florida Statutes, is amended
8008| to read:

8009 489.552 Registration required.—A person may shatd: not hold
8010 himself or herself out as a septic tank contractor or a master
8011 septic tank contractor in this state unless he or she is

8012 registered by the department in accordance with the provisions

8013 of this part. However, nothing in this part prohibits any person

8014 licensed pursuant to s. 489.105(2) (m) s+—489-305(3)tm)r in this

8015 state from engaging in the profession for which he or she is
8016| licensed.

8017 Section 229. Subsection (1) of section 492.102, Florida
8018 Statutes, is amended to read:

8019 492.102 Definitions.—For the purposes of this chapter,
8020 unless the context clearly requires otherwise:

8021 ! "Board' means—the Board—ef Prefessienalt—Geologists
8022 Section 230. Section 492.104, Florida Statutes, is amended
8023| to read:

8024 492.104 Rulemaking authority.—The department Beard—ef

ar

8025 Professionat—Geotogis

s has authority to adopt rules pursuant to
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8026| ss. 120.536(1) and 120.54 to implement this chapter. Every
8027 licensee shall be governed and controlled by this chapter and
8028 the rules adopted by the department beard. The department beaxrd

8029 is authorized to set, by rule, fees for application,

8030 examination, late renewal, initial licensure, and license

8031 renewal. These fees may not exceed the cost of implementing the
8032 application, examination, initial licensure, and license renewal
8033 or other administrative process and shall be established as

8034 follows:

8035 (1) The application fee may shatt not exceed $150 and

8036 shall be nonrefundable.

8037 (2) The examination fee may shal} not exceed $250, and the
8038 fee may be apportioned to each part of a multipart examination.

8039| The examination fee shall be refundable in whole or part if the
8040 applicant is found to be ineligible to take any portion of the

8041 licensure examination.

8042 (3) The initial license fee may shatt not exceed $100.
8043 (4) The biennial renewal fee may shatdt not exceed $150.
8044 (5) The fee for reactivation of an inactive license may

8045| not exceed $50.

8046 (6) The fee for a provisional license may not exceed $400.
8047 (7) The fee for application, examination, and licensure
8048 for a license by endorsement is as provided in this section for
8049| licenses in general.

8050 Section 231. Subsection (1), paragraph (b) of subsection
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8051 (2) , and subsection (3) of section 492.105, Florida Statutes,
8052 are amended to read:

8053 492.105 Licensure by examination; requirements; fees.—
8054 (1) Any person desiring to be licensed as a professional
8055 geologist shall apply to the department to take the licensure
8056| examination. The written licensure examination shall be designed
8057 to test an applicant's qualifications to practice professional
8058| geology, and shall include such subjects as will tend to

8059 ascertain the applicant's knowledge of the fundamentals, theory,
8060 and practice of professional geology and may include such

8061 subjects as are taught in curricula of accredited colleges and
8062 universities. The written licensure examination may be a

8063| multipart examination. The department shall examine each

8064 applicant who the department beard certifies:

8065 (a) Has completed the application form and remitted a

8066| nonrefundable application fee and an examination fee which is
8067 refundable if the applicant is found to be ineligible to take
8068 the examination.

8069 (b) 1Is at least 18 years of age.

8070 (c) Has not committed any act or offense in any

8071 jurisdiction which would constitute the basis for disciplining a
8072| professional geologist licensed pursuant to this chapter.

8073 (d) Has fulfilled the following educational requirements
8074 at a college or university, the geological curricula of which

8075| meet the criteria established by an accrediting agency
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8076| recognized by the United States Department of Education:
8077 1. Graduation from such college or university with a major
8078 in geology or other related science acceptable to the department

8079 beard; and

8080 2. Satisfactory completion of at least 30 semester hours
8081 or 45 quarter hours of geological coursework.

8082 (e) Has at least 5 years of verified professional

8083 geological work experience, which includes a minimum of 3 years
8084 of professional geological work under the supervision of a

8085 licensed or qualified geologist or professional engineer

8086 registered under chapter 471 as qualified in the field or

8087 discipline of professional engineering work performed; or has a
8088| minimum of 5 accumulative years of verified geological work
8089| experience in responsible charge of geological work as

8090 determined by the department beard.

8091 (2) The department shall issue a license to practice
8092| professional geology to any person who has:

8093 (b) Been certified by the department beard as qualified to

8094| practice professional geology; and

8095 (3) The department may shai+ not issue a license to any
8096| applicant who is under investigation in any jurisdiction for an
8097 offense which would constitute a violation of this chapter. Upon
8098 completion of the investigation, the disciplinary provisions of
8099| s. 492.113 shall apply.

8100 Section 232. Subsections (1) and (2) of section 492.1051,
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