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Sec. 1.02. As used in the Revised Code, unless the context 104
otherwise requires: 105
(A) "Whoever" includes all persons, natural and 106
artificial; partners; principals, agents, and employees; and all 107
officials, public or private. 108
(B) "Another," when used to designate the owner of 109
property which is the subject of an offense, includes not only 110
natural persons but also every other owner of property. 111
(C) "Of unsound mind" includes all forms of memtal— 112
retardatien—oer—derangement_or intellectual disability. 113
(D) "Bond" includes an undertaking. 114
(E) "Undertaking" includes a bond. 115
(F) "And" may be read "or," and "or" may be read "and" if 116
the sense requires it. 117
(G) "Registered mail" includes certified mail and 118
"certified mail" includes registered mail. 119
Sec. 121.22. (A) This section shall be liberally construed 120
to require public officials to take official action and to 121
conduct all deliberations upon official business only in open 122
meetings unless the subject matter is specifically excepted by 123
law. 124
(B) As used in this section: 125
(1) "Public body" means any of the following: 126
(a) Any board, commission, committee, council, or similar 127
decision-making body of a state agency, institution, or 128
authority, and any legislative authority or board, commission, 129

committee, council, agency, authority, or similar decision- 130
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making body of any county, township, municipal corporation, 131
school district, or other political subdivision or local public 132
institution; 133

(b) Any committee or subcommittee of a body described in 134
division (B) (1) (a) of this section; 135

(c) A court of jurisdiction of a sanitary district 136
organized wholly for the purpose of providing a water supply for 137
domestic, municipal, and public use when meeting for the purpose 138
of the appointment, removal, or reappointment of a member of the 139
board of directors of such a district pursuant to section 140
6115.10 of the Revised Code, if applicable, or for any other 141
matter related to such a district other than litigation 142
involving the district. As used in division (B) (1) (c) of this 143
section, "court of jurisdiction" has the same meaning as "court" 144
in section 6115.01 of the Revised Code. 145

(2) "Meeting" means any prearranged discussion of the 146
public business of the public body by a majority of its members. 147

(3) "Regulated individual" means either of the following: 148

(a) A student in a state or local public educational 149
institution; 150

(b) A person who is, voluntarily or involuntarily, an 151
inmate, patient, or resident of a state or local institution 152
because of criminal behavior, mental illness—er—retfardatien, an 153
intellectual disability, disease, disability, age, or other 154
condition requiring custodial care. 155

(4) "Public office" has the same meaning as in section 156
149.011 of the Revised Code. 157

(C) All meetings of any public body are declared to be 158
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public meetings open to the public at all times. A member of a
public body shall be present in person at a meeting open to the
public to be considered present or to vote at the meeting and

for purposes of determining whether a quorum is present at the

meeting.

The minutes of a regular or special meeting of any public
body shall be promptly prepared, filed, and maintained and shall
be open to public inspection. The minutes need only reflect the
general subject matter of discussions in executive sessions

authorized under division (G) or (J) of this section.
(D) This section does not apply to any of the following:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state
or independent certified public accountants with officials of

the public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of

interviewing inmates to determine parole or pardon;

(4) The organized crime investigations commission

established under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code, meetings related to a
review conducted pursuant to guidelines established by the
director of health under section 3701.70 of the Revised Code,
and meetings conducted pursuant to sections 5153.171 to 5153.173

of the Revised Code;

(6) The state medical board when determining whether to

suspend a certificate without a prior hearing pursuant to
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division (G) of either section 4730.25 or 4731.22 of the Revised

Code;

(7) The board of nursing when determining whether to
suspend a license or certificate without a prior hearing
pursuant to division (B) of section 4723.281 of the Revised

Code;

(8) The state board of pharmacy when determining whether
to suspend a license without a prior hearing pursuant to

division (D) of section 4729.16 of the Revised Code;

(9) The state chiropractic board when determining whether
to suspend a license without a hearing pursuant to section

4734 .37 of the Revised Code;

(10) The executive committee of the emergency response
commission when determining whether to issue an enforcement
order or request that a civil action, civil penalty action, or
criminal action be brought to enforce Chapter 3750. of the

Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any committee
thereof, and the board of directors of any subsidiary of that

corporation or a committee thereof;

(12) An audit conference conducted by the audit staff of
the department of job and family services with officials of the
public office that is the subject of that audit under section

5101.37 of the Revised Code;

(13) The occupational therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license or limited permit

without a hearing pursuant to division (D) of section 4755.11 of
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the Revised Code;

(14) The physical therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (E) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (D) of section 4755.64 of the Revised Code.

(E) The controlling board, the tax credit authority, or
the minority development financing advisory board, when meeting
to consider granting assistance pursuant to Chapter 122. or 166.
of the Revised Code, in order to protect the interest of the
applicant or the possible investment of public funds, by
unanimous vote of all board or authority members present, may
close the meeting during consideration of the following
information confidentially received by the authority or board

from the applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statements of the applicant or
members of the applicant's immediate family, including, but not
limited to, tax records or other similar information not open to

public inspection.

The vote by the authority or board to accept or reject the

application, as well as all proceedings of the authority or
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board not subject to this division, shall be open to the public

and governed by this section.

(F) Every public body, by rule, shall establish a
reasonable method whereby any person may determine the time and
place of all regularly scheduled meetings and the time, place,
and purpose of all special meetings. A public body shall not
hold a special meeting unless it gives at least twenty-four
hours' advance notice to the news media that have requested
notification, except in the event of an emergency requiring
immediate official action. In the event of an emergency, the
member or members calling the meeting shall notify the news
media that have requested notification immediately of the time,

place, and purpose of the meeting.

The rule shall provide that any person, upon request and
payment of a reasonable fee, may obtain reasonable advance
notification of all meetings at which any specific type of
public business is to be discussed. Provisions for advance
notification may include, but are not limited to, mailing the
agenda of meetings to all subscribers on a mailing list or
mailing notices in self-addressed, stamped envelopes provided by

the person.

(G) Except as provided in divisions (G) (8) and (J) of this
section, the members of a public body may hold an executive
session only after a majority of a quorum of the public body
determines, by a roll call vote, to hold an executive session
and only at a regular or special meeting for the sole purpose of

the consideration of any of the following matters:

(1) To consider the appointment, employment, dismissal,
discipline, promotion, demotion, or compensation of a public

employee or official, or the investigation of charges or
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complaints against a public employee, official, licensee, or
regulated individual, unless the public employee, official,
licensee, or regulated individual requests a public hearing.
Except as otherwise provided by law, no public body shall hold
an executive session for the discipline of an elected official
for conduct related to the performance of the elected official's
official duties or for the elected official's removal from
office. If a public body holds an executive session pursuant to
division (G) (1) of this section, the motion and vote to hold
that executive session shall state which one or more of the
approved purposes listed in division (G) (1) of this section are
the purposes for which the executive session is to be held, but
need not include the name of any person to be considered at the

meeting.

(2) To consider the purchase of property for public
purposes, or for the sale of property at competitive bidding, if
premature disclosure of information would give an unfair
competitive or bargaining advantage to a person whose personal,
private interest is adverse to the general public interest. No
member of a public body shall use division (G) (2) of this
section as a subterfuge for providing covert information to
prospective buyers or sellers. A purchase or sale of public
property is void if the seller or buyer of the public property
has received covert information from a member of a public body
that has not been disclosed to the general public in sufficient
time for other prospective buyers and sellers to prepare and

submit offers.

If the minutes of the public body show that all meetings
and deliberations of the public body have been conducted in
compliance with this section, any instrument executed by the

public body purporting to convey, lease, or otherwise dispose of
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any right, title, or interest in any public property shall be 305
conclusively presumed to have been executed in compliance with 306
this section insofar as title or other interest of any bona fide 307
purchasers, lessees, or transferees of the property is 308
concerned. 309

(3) Conferences with an attorney for the public body 310
concerning disputes involving the public body that are the 311
subject of pending or imminent court action; 312

(4) Preparing for, conducting, or reviewing negotiations 313
or bargaining sessions with public employees concerning their 314
compensation or other terms and conditions of their employment; 315

(5) Matters required to be kept confidential by federal 316
law or regulations or state statutes; 317

(6) Details relative to the security arrangements and 318
emergency response protocols for a public body or a public 319
office, if disclosure of the matters discussed could reasonably 320
be expected to jeopardize the security of the public body or 321
public office; 322

(7) In the case of a county hospital operated pursuant to 323
Chapter 339. of the Revised Code, a joint township hospital 324
operated pursuant to Chapter 513. of the Revised Code, or a 325
municipal hospital operated pursuant to Chapter 749. of the 326
Revised Code, to consider trade secrets, as defined in section 327
1333.61 of the Revised Code; 328

(8) To consider confidential information related to the 329
marketing plans, specific business strategy, production 330
techniques, trade secrets, or personal financial statements of 331
an applicant for economic development assistance, or to 332

negotiations with other political subdivisions respecting 333
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requests for economic development assistance, provided that both

of the following conditions apply:

(a) The information is directly related to a request for
economic development assistance that is to be provided or
administered under any provision of Chapter 715., 725., 1724.,
or 1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to
5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to
5709.81 of the Revised Code, or that involves public
infrastructure improvements or the extension of utility services

that are directly related to an economic development project.

(b) A unanimous gquorum of the public body determines, by a
roll call vote, that the executive session is necessary to
protect the interests of the applicant or the possible
investment or expenditure of public funds to be made in

connection with the economic development project.

If a public body holds an executive session to consider
any of the matters listed in divisions (G) (2) to (8) of this
section, the motion and vote to hold that executive session
shall state which one or more of the approved matters listed in

those divisions are to be considered at the executive session.

A public body specified in division (B) (1) (c) of this
section shall not hold an executive session when meeting for the

purposes specified in that division.

(H) A resolution, rule, or formal action of any kind is
invalid unless adopted in an open meeting of the public body. A
resolution, rule, or formal action adopted in an open meeting
that results from deliberations in a meeting not open to the
public is invalid unless the deliberations were for a purpose

specifically authorized in division (G) or (J) of this section
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and conducted at an executive session held in compliance with 363
this section. A resolution, rule, or formal action adopted in an 364
open meeting is invalid if the public body that adopted the 365
resolution, rule, or formal action violated division (F) of this 366
section. 367

(I) (1) Any person may bring an action to enforce this 368
section. An action under division (I) (1) of this section shall 369
be brought within two years after the date of the alleged 370
violation or threatened violation. Upon proof of a violation or 371
threatened violation of this section in an action brought by any 372
person, the court of common pleas shall issue an injunction to 373
compel the members of the public body to comply with its 374
provisions. 375

(2) (a) If the court of common pleas issues an injunction 376
pursuant to division (I) (1) of this section, the court shall 377
order the public body that it enjoins to pay a civil forfeiture 378
of five hundred dollars to the party that sought the injunction 379
and shall award to that party all court costs and, subject to 380
reduction as described in division (I) (2) of this section, 381
reasonable attorney's fees. The court, in its discretion, may 382
reduce an award of attorney's fees to the party that sought the 383
injunction or not award attorney's fees to that party if the 384
court determines both of the following: 385

(i) That, based on the ordinary application of statutory 386
law and case law as it existed at the time of violation or 387
threatened violation that was the basis of the injunction, a 388
well-informed public body reasonably would believe that the 389
public body was not violating or threatening to violate this 390
section; 391

(ii) That a well-informed public body reasonably would 392
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believe that the conduct or threatened conduct that was the
basis of the injunction would serve the public policy that
underlies the authority that is asserted as permitting that

conduct or threatened conduct.

(b) If the court of common pleas does not issue an
injunction pursuant to division (I) (1) of this section and the
court determines at that time that the bringing of the action
was frivolous conduct, as defined in division (A) of section
2323.51 of the Revised Code, the court shall award to the public
body all court costs and reasonable attorney's fees, as

determined by the court.

(3) Irreparable harm and prejudice to the party that
sought the injunction shall be conclusively and irrebuttably
presumed upon proof of a violation or threatened violation of

this section.

(4) A member of a public body who knowingly violates an
injunction issued pursuant to division (I) (1) of this section
may be removed from office by an action brought in the court of
common pleas for that purpose by the prosecuting attorney or the

attorney general.

(J) (1) Pursuant to division (C) of section 5901.09 of the
Revised Code, a veterans service commission shall hold an
executive session for one or more of the following purposes

unless an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance

under sections 5901.01 to 5901.15 of the Revised Code;

(b) Discussing applications, statements, and other
documents described in division (B) of section 5901.09 of the

Revised Code;
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(c) Reviewing matters relating to an applicant's request
for financial assistance under sections 5901.01 to 5901.15 of

the Revised Code.

(2) A veterans service commission shall not exclude an
applicant for, recipient of, or former recipient of financial
assistance under sections 5901.01 to 5901.15 of the Revised
Code, and shall not exclude representatives selected by the
applicant, recipient, or former recipient, from a meeting that
the commission conducts as an executive session that pertains to
the applicant's, recipient's, or former recipient's application

for financial assistance.

(3) A veterans service commission shall vote on the grant
or denial of financial assistance under sections 5901.01 to
5901.15 of the Revised Code only in an open meeting of the
commission. The minutes of the meeting shall indicate the name,
address, and occupation of the applicant, whether the assistance
was granted or denied, the amount of the assistance if
assistance is granted, and the votes for and against the

granting of assistance.

Sec. 121.37. (A) (1) There is hereby created the Ohio
family and children first cabinet council. The council shall be
composed of the superintendent of public instruction, the
executive director of the opportunities for Ohioans with
disabilities agency, the medicaid director, and the directors of
youth services, job and family services, mental health and
addiction services, health, developmental disabilities, aging,
rehabilitation and correction, and budget and management. The
chairperson of the council shall be the governor or the
governor's designee and shall establish procedures for the

council's internal control and management.
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The purpose of the cabinet council is to help families
seeking government services. This section shall not be
interpreted or applied to usurp the role of parents, but solely
to streamline and coordinate existing government services for

families seeking assistance for their children.

(2) In seeking to fulfill its purpose, the council may do

any of the following:

(a) Advise and make recommendations to the governor and
general assembly regarding the provision of services to

children;

(b) Advise and assess local governments on the

coordination of service delivery to children;

(c) Hold meetings at such times and places as may be
prescribed by the council's procedures and maintain records of
the meetings, except that records identifying individual
children are confidential and shall be disclosed only as

provided by law;

(d) Develop programs and projects, including pilot
projects, to encourage coordinated efforts at the state and
local level to improve the state's social service delivery

system;

(e) Enter into contracts with and administer grants to
county family and children first councils, as well as other
county or multicounty organizations to plan and coordinate
service delivery between state agencies and local service

providers for families and children;

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;
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(g) Enter into interagency agreements to encourage
coordinated efforts at the state and local level to improve the
state's social service delivery system. The agreements may
include provisions regarding the receipt, transfer, and

expenditure of funds;

(h) Identify public and private funding sources for
services provided to alleged or adjudicated unruly children and
children who are at risk of being alleged or adjudicated unruly
children, including regulations governing access to and use of

the services;

(1) Collect information provided by local communities
regarding successful programs for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

programs;

(7) Identify and disseminate publications regarding
alleged or adjudicated unruly children and children who are at
risk of being alleged or adjudicated unruly children and

regarding programs serving those types of children;

(k) Maintain an inventory of strategic planning
facilitators for use by government or nonprofit entities that
serve alleged or adjudicated unruly children or children who are

at risk of being alleged or adjudicated unruly children.
(3) The cabinet council shall provide for the following:

(a) Reviews of service and treatment plans for children

for which such reviews are requested;

(b) Assistance as the council determines to be necessary
to meet the needs of children referred by county family and

children first councils;
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(c) Monitoring and supervision of a statewide,
comprehensive, coordinated, multi-disciplinary, interagency
system for infants and toddlers with developmental disabilities
or delays and their families, as established pursuant to federal
grants received and administered by the department of health for
early intervention services under the "Individuals with
Disabilities Education Act of 2004," 118 Stat. 2744, 20 U.S.C.A.
1400, as amended.

(4) The cabinet council shall develop and implement the

following:

(a) An interagency process to select the indicators that
will be used to measure progress toward increasing child well-
being in the state and to update the indicators on an annual
basis. The indicators shall focus on expectant parents and
newborns thriving; infants and toddlers thriving; children being
ready for school; children and youth succeeding in school; youth
choosing healthy behaviors; and youth successfully transitioning

into adulthood.

(b) An interagency system to offer guidance and monitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency
efforts taken to ensure progress towards increasing child well-

being in the state.

On an annual basis, the cabinet council shall submit to
the governor and the general assembly a report on the status of
efforts to increase child well-being in the state. This report

shall be made available to any other person on request.

(B) (1) Each board of county commissioners shall establish
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a county family and children first council. The board may invite
any local public or private agency or group that funds,
advocates, or provides services to children and families to have
a representative become a permanent or temporary member of its
county council. Each county council must include the following

individuals:

(a) At least three individuals who are not employed by an
agency represented on the council and whose families are or have
received services from an agency represented on the council or
another county's council. Where possible, the number of members
representing families shall be equal to twenty per cent of the

council's membership.

(b) The director of the board of alcohol, drug addiction,
and mental health services that serves the county, or, in the
case of a county that has a board of alcohol and drug addiction
services and a community mental health board, the directors of
both boards. If a board of alcohol, drug addiction, and mental
health services covers more than one county, the director may

designate a person to participate on the county's council.

(c) The health commissioner, or the commissioner's
designee, of the board of health of each city and general health
district in the county. If the county has two or more health
districts, the health commissioner membership may be limited to
the commissioners of the two districts with the largest

populations.

(d) The director of the county department of job and

family services;

(e) The executive director of the public children services

agency;
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(f) The superintendent of the county board of 566
developmental disabilities or, if the superintendent serves as 567
superintendent of more than one county board of developmental 568
disabilities, the superintendent's designee; 569

(g) The superintendent of the city, exempted village, or 570
local school district with the largest number of pupils residing 571
in the county, as determined by the department of education, 572
which shall notify each board of county commissioners of its 573
determination at least biennially; 574

(h) A school superintendent representing all other school 575
districts with territory in the county, as designated at a 576
biennial meeting of the superintendents of those districts; 577

(i) A representative of the municipal corporation with the 578
largest population in the county; 579

(J) The president of the board of county commissioners or 580
an individual designated by the board; 581

(k) A representative of the regional office of the 582
department of youth services; 583

(1) A representative of the county's head start agencies, 584
as defined in section 3301.32 of the Revised Code; 585

(m) A representative of the county's early intervention 586
collaborative established pursuant to the federal early 587
intervention program operated under the "Individuals with 588
Disabilities Education Act of 2004"; 589

(n) A representative of a local nonprofit entity that 590
funds, advocates, or provides services to children and families. 591

Notwithstanding any other provision of law, the public 592

members of a county council are not prohibited from serving on 593
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the council and making decisions regarding the duties of the
council, including those involving the funding of joint projects
and those outlined in the county's service coordination

mechanism implemented pursuant to division (C) of this section.

The cabinet council shall establish a state appeals
process to resolve disputes among the members of a county
council concerning whether reasonable responsibilities as
members are being shared. The appeals process may be accessed
only by a majority vote of the council members who are required
to serve on the council. Upon appeal, the cabinet council may
order that state funds for services to children and families be

redirected to a county's board of county commissioners.

The county's juvenile court judge senior in service or
another judge of the juvenile court designated by the
administrative judge or, where there is no administrative Jjudge,
by the judge senior in service shall serve as the judicial
advisor to the county family and children first council. The
judge may advise the county council on the court's utilization
of resources, services, or programs provided by the entities
represented by the members of the county council and how those
resources, services, or programs assist the court in its
administration of Jjustice. Service of a judge as a judicial

advisor pursuant to this section is a judicial function.

(2) The purpose of the county council is to streamline and
coordinate existing government services for families seeking
services for their children. In seeking to fulfill its purpose,

a county council shall provide for the following:

(a) Referrals to the cabinet council of those children for

whom the county council cannot provide adequate services;
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(b) Development and implementation of a process that 623
annually evaluates and prioritizes services, fills service gaps 624
where possible, and invents new approaches to achieve better 625
results for families and children; 626

(c) Participation in the development of a countywide, 627
comprehensive, coordinated, multi-disciplinary, interagency 628
system for infants and toddlers with developmental disabilities 629
or delays and their families, as established pursuant to federal 630
grants received and administered by the department of health for 631
early intervention services under the "Individuals with 632
Disabilities Education Act of 2004"; 633

(d) Maintenance of an accountability system to monitor the 634
county council's progress in achieving results for families and 635
children; 636

(e) Establishment of a mechanism to ensure ongoing input 637
from a broad representation of families who are receiving 638
services within the county system. 639

(3) A county council shall develop and implement the 640
following: 641

(a) An interagency process to establish local indicators 642
and monitor the county's progress toward increasing child well- 643
being in the county; 644

(b) An interagency process to identify local priorities to 645
increase child well-being. The local priorities shall focus on 646
expectant parents and newborns thriving; infants and toddlers 647
thriving; children being ready for school; children and youth 648
succeeding in school; youth choosing healthy behaviors; and 649
youth successfully transitioning into adulthood and take into 650

account the indicators established by the cabinet council under 651
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division (A) (4) (a) of this section.

(c) An annual plan that identifies the county's

interagency efforts to increase child well-being in the county.

On an annual basis, the county council shall submit a
report on the status of efforts by the county to increase child
well-being in the county to the county's board of county
commissioners and the cabinet council. This report shall be made

available to any other person on request.

(4) (a) Except as provided in division (B) (4) (b) of this
section, a county council shall comply with the policies,
procedures, and activities prescribed by the rules or
interagency agreements of a state department participating on
the cabinet council whenever the county council performs a

function subject to those rules or agreements.

(b) On application of a county council, the cabinet
council may grant an exemption from any rules or interagency
agreements of a state department participating on the council if
an exemption is necessary for the council to implement an
alternative program or approach for service delivery to families
and children. The application shall describe the proposed
program or approach and specify the rules or interagency
agreements from which an exemption is necessary. The cabinet
council shall approve or disapprove the application in
accordance with standards and procedures it shall adopt. If an
application is approved, the exemption is effective only while
the program or approach is being implemented, including a
reasonable period during which the program or approach is being

evaluated for effectiveness.

(5) (a) Each county council shall designate an
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administrative agent for the council from among the following 681
public entities: the board of alcohol, drug addiction, and 682
mental health services, including a board of alcohol and drug 683
addiction or a community mental health board if the county is 684
served by separate boards; the board of county commissioners; 685
any board of health of the county's city and general health 686
districts; the county department of job and family services; the 687
county agency responsible for the administration of children 688
services pursuant to section 5153.15 of the Revised Code; the 689
county board of developmental disabilities; any of the county's 690
boards of education or governing boards of educational service 691
centers; or the county's juvenile court. Any of the foregoing 692
public entities, other than the board of county commissioners, 693
may decline to serve as the council's administrative agent. 694

A county council's administrative agent shall serve as the 695
council's appointing authority for any employees of the council. 696
The council shall file an annual budget with its administrative 697
agent, with copies filed with the county auditor and with the 698
board of county commissioners, unless the board is serving as 699
the council's administrative agent. The council's administrative 700
agent shall ensure that all expenditures are handled in 701
accordance with policies, procedures, and activities prescribed 702
by state departments in rules or interagency agreements that are 703
applicable to the council's functions. 704

The administrative agent of a county council shall send 705
notice of a member's absence if a member listed in division (B) 706
(1) of this section has been absent from either three 707
consecutive meetings of the county council or a county council 708
subcommittee, or from one-quarter of such meetings in a calendar 709
year, whichever is less. The notice shall be sent to the board 710

of county commissioners that establishes the county council and, 711
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for the members listed in divisions (B) (1) (b), (c), (e), and (1)
of this section, to the governing board overseeing the
respective entity; for the member listed in division (B) (1) (f)
of this section, to the county board of developmental
disabilities that employs the superintendent; for a member
listed in division (B) (1) (g) or (h) of this section, to the
school board that employs the superintendent; for the member
listed in division (B) (1) (i) of this section, to the mayor of
the municipal corporation; for the member listed in division (B)
(1) (k) of this section, to the director of youth services; and
for the member listed in division (B) (1) (n) of this section, to

that member's board of trustees.

The administrative agent for a county council may do any

of the following on behalf of the council:

(i) Enter into agreements or administer contracts with
public or private entities to fulfill specific council business.
Such agreements and contracts are exempt from the competitive
bidding requirements of section 307.86 of the Revised Code if
they have been approved by the county council and they are for
the purchase of family and child welfare or child protection
services or other social or job and family services for families
and children. The approval of the county council is not required
to exempt agreements or contracts entered into under section
5139.34, 5139.41, or 5139.43 of the Revised Code from the
competitive bidding requirements of section 307.86 of the

Revised Code.

(ii) As determined by the council, provide financial
stipends, reimbursements, or both, to family representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any
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moneys, lands, or other property for the purposes for which the
council is established. The agent shall hold, apply, and dispose
of the moneys, lands, or other property according to the terms
of the gift, grant, devise, or bequest. Any interest or earnings
shall be treated in the same manner and are subject to the same
terms as the gift, grant, devise, or bequest from which it

accrues.

(b) (1) If the county council designates the board of
county commissioners as its administrative agent, the board may,
by resolution, delegate any of its powers and duties as
administrative agent to an executive committee the board
establishes from the membership of the county council. The board
shall name to the executive committee at least the individuals
described in divisions (B) (1) (b) to (h) of this section and may
appoint the president of the board or another individual as the
chair of the executive committee. The executive committee must
include at least one family county council representative who
does not have a family member employed by an agency represented

on the council.

(ii) The executive committee may, with the approval of the
board, hire an executive director to assist the county council
in administering its powers and duties. The executive director
shall serve in the unclassified civil service at the pleasure of
the executive committee. The executive director may, with the
approval of the executive committee, hire other employees as

necessary to properly conduct the county council's business.

(iii) The board may require the executive committee to
submit an annual budget to the board for approval and may amend
or repeal the resolution that delegated to the executive

committee its authority as the county council's administrative
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agent.

(6) Two or more county councils may enter into an
agreement to administer their county councils jointly by
creating a regional family and children first council. A
regional council possesses the same duties and authority
possessed by a county council, except that the duties and
authority apply regionally rather than to individual counties.
Prior to entering into an agreement to create a regional
council, the members of each county council to be part of the
regional council shall meet to determine whether all or part of
the members of each county council will serve as members of the

regional council.

(7) A board of county commissioners may approve a
resolution by a majority vote of the board's members that
requires the county council to submit a statement to the board
each time the council proposes to enter into an agreement, adopt
a plan, or make a decision, other than a decision pursuant to
section 121.38 of the Revised Code, that requires the
expenditure of funds for two or more families. The statement

shall describe the proposed agreement, plan, or decision.

Not later than fifteen days after the board receives the
statement, it shall, by resolution approved by a majority of its
members, approve or disapprove the agreement, plan, or decision.
Failure of the board to pass a resolution during that time
period shall be considered approval of the agreement, plan, or

decision.

An agreement, plan, or decision for which a statement is
required to be submitted to the board shall be implemented only

if it is approved by the board.
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(C) Each county shall develop a county service 801
coordination mechanism. The county service coordination 802
mechanism shall serve as the guiding document for coordination 803
of services in the county. For children who also receive 804
services under the help me grow program, the service 805
coordination mechanism shall be consistent with rules adopted by 806
the department of health under section 3701.61 of the Revised 807
Code. All family service coordination plans shall be developed 808
in accordance with the county service coordination mechanism. 809
The mechanism shall be developed and approved with the 810
participation of the county entities representing child welfare; 811
meptat—retardation—and—developmental disabilities; alcohol, drug 812
addiction, and mental health services; health; Jjuvenile judges; 813
education; the county family and children first council; and the 814
county early intervention collaborative established pursuant to 815
the federal early intervention program operated under the 816
"Individuals with Disabilities Education Act of 2004." The 817
county shall establish an implementation schedule for the 818
mechanism. The cabinet council may monitor the implementation 819
and administration of each county's service coordination 820
mechanism. 821

Each mechanism shall include all of the following: 822

(1) A procedure for an agency, including a juvenile court, 823
or a family voluntarily seeking service coordination, to refer 824
the child and family to the county council for service 825
coordination in accordance with the mechanism; 826

(2) A procedure ensuring that a family and all appropriate 827
staff from involved agencies, including a representative from 828
the appropriate school district, are notified of and invited to 829

participate in all family service coordination plan meetings; 830
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(3) A procedure that permits a family to initiate a
meeting to develop or review the family's service coordination
plan and allows the family to invite a family advocate, mentor,
or support person of the family's choice to participate in any

such meeting;

(4) A procedure for ensuring that a family service
coordination plan meeting is conducted for each child who
receives service coordination under the mechanism and for whom
an emergency out-of-home placement has been made or for whom a
nonemergency out-of-home placement is being considered. The
meeting shall be conducted within ten days of an emergency out-
of-home placement. The meeting shall be conducted before a
nonemergency out-of-home placement. The family service
coordination plan shall outline how the county council members
will jointly pay for services, where applicable, and provide

services in the least restrictive environment.

(5) A procedure for monitoring the progress and tracking
the outcomes of each service coordination plan requested in the
county including monitoring and tracking children in out-of-home
placements to assure continued progress, appropriateness of
placement, and continuity of care after discharge from placement
with appropriate arrangements for housing, treatment, and

education;

(6) A procedure for protecting the confidentiality of all
personal family information disclosed during service
coordination meetings or contained in the comprehensive family

service coordination plan;

(7) A procedure for assessing the needs and strengths of
any child or family that has been referred to the council for

service coordination, including a child whose parent or
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custodian is voluntarily seeking services, and for ensuring that
parents and custodians are afforded the opportunity to

participate;

(8) A procedure for development of a family service

coordination plan described in division (D) of this section;

(9) A local dispute resolution process to serve as the
process that must be used first to resolve disputes among the
agencies represented on the county council concerning the
provision of services to children, including children who are
abused, neglected, dependent, unruly, alleged unruly, or
delingquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeking services. The local dispute resolution process shall
comply with sections 121.38, 121.381, and 121.382 of the Revised
Code. The local dispute resolution process shall be used to
resolve disputes between a child's parents or custodians and the
county council regarding service coordination. The county
council shall inform the parents or custodians of their right to
use the dispute resolution process. Parents or custodians shall
use existing local agency grievance procedures to address
disputes not involving service coordination. The dispute
resolution process is in addition to and does not replace other
rights or procedures that parents or custodians may have under

other sections of the Revised Code.

The cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an administrative
review process to address problems that arise concerning the

operation of a local dispute resolution process.

Nothing in division (C) (4) of this section shall be

interpreted as overriding or affecting decisions of a juvenile
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court regarding an out-of-home placement, long-term placement,

or emergency out-of-home placement.

(D) Each county shall develop a family service

coordination plan that does all of the following:

(1) Designates service responsibilities among the wvarious
state and local agencies that provide services to children and
their families, including children who are abused, neglected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and children whose parents or

custodians are voluntarily seeking services;

(2) Designates an individual, approved by the family, to
track the progress of the family service coordination plan,
schedule reviews as necessary, and facilitate the family service

coordination plan meeting process;

(3) Ensures that assistance and services to be provided
are responsive to the strengths and needs of the family, as well
as the family's culture, race, and ethnic group, by allowing the
family to offer information and suggestions and participate in
decisions. Identified assistance and services shall be provided

in the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
alleged to be an unruly child. The process shall include methods

to divert the child from the juvenile court system;

(5) Includes timelines for completion of goals specified
in the plan with regular reviews scheduled to monitor progress

toward those goals;

(6) Includes a plan for dealing with short-term crisis

situations and safety concerns.
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(E) (1) The process provided for under division (D) (4) of

this section may include, but is not limited to, the following:

(a) Designation of the person or agency to conduct the
assessment of the child and the child's family as described in
division (C) (7) of this section and designation of the

instrument or instruments to be used to conduct the assessment;

(b) An emphasis on the personal responsibilities of the
child and the parental responsibilities of the parents,

guardian, or custodian of the child;

(c) Involvement of local law enforcement agencies and

officials.

(2) The method to divert a child from the juvenile court
system that must be included in the service coordination process

may include, but is not limited to, the following:

(a) The preparation of a complaint under section 2151.27
of the Revised Code alleging that the child is an unruly child
and notifying the child and the parents, guardian, or custodian
that the complaint has been prepared to encourage the child and
the parents, guardian, or custodian to comply with other methods

to divert the child from the juvenile court system;

(b) Conducting a meeting with the child, the parents,
guardian, or custodian, and other interested parties to
determine the appropriate methods to divert the child from the

juvenile court system;

(c) A method to provide to the child and the child's
family a short-term respite from a short-term crisis situation
involving a confrontation between the child and the parents,

guardian, or custodian;
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(d) A program to provide a mentor to the child or the

parents, guardian, or custodian;

(e) A program to provide parenting education to the

parents, guardian, or custodian;

(f) An alternative school program for children who are
truant from school, repeatedly disruptive in school, or

suspended or expelled from school;

(g) Other appropriate measures, including, but not limited
to, any alternative methods to divert a child from the juvenile
court system that are identified by the Ohio family and children

first cabinet council.

(F) Each county may review and revise the service
coordination process described in division (D) of this section
based on the availability of funds under Title IV-A of the
"Social Security Act," 110 Stat. 2113 (1996), 42 U.S.C.A. 601,
as amended, or to the extent resources are available from any

other federal, state, or local funds.

Sec. 135.801. (A) As used in sections 135.801 to 135.803
of the Revised Code, "eligible lending institution," "eligible

Al

organization," "investing authority," "residential facility,"
and "residential facility linked deposit program" have the same

meanings as in section 5126.51 of the Revised Code.

(B) The board of county commissioners may adopt a
resolution implementing a residential facility linked deposit
program under sections 5126.51 to 5126.62 of the Revised Code if

it finds each of the following:

(1) The county board of developmental disabilities has

adopted a resolution under section 5126.49 of the Revised Code.
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(2) There is a shortage of residential facilities in the 975
county for individuals with mestal—retardatiem—er—developmental 976
disabilities. 977

(3) Eligible organizations, otherwise willing and able to 978
develop residential facilities in the county, have been unable 979
to do so because of high interest rates. 980

(4) Placement of residential facility linked deposits will 981
assist in financing the development of residential facilities in 982
the county that otherwise would not be developed because of high 983
interest rates. 984

(5) Public moneys of the county are available for purposes 985
of the residential facility linked deposit program. 986

(6) At least one eligible lending institution has an 987
office located within the territorial limits of the county into 988
which the board may deposit the public moneys of the county. 989

Sec. 145.01. As used in this chapter: 990

(A) "Public employee" means: 991

(1) Any person holding an office, not elective, under the 992
state or any county, township, municipal corporation, park 993
district, conservancy district, sanitary district, health 994
district, metropolitan housing authority, state retirement 995
board, Ohio history connection, public library, county law 996
library, union cemetery, joint hospital, institutional 997
commissary, state university, or board, bureau, commission, 998
council, committee, authority, or administrative body as the 999
same are, or have been, created by action of the general 1000
assembly or by the legislative authority of any of the units of 1001
local government named in division (A) (1) of this section, or 1002

employed and paid in whole or in part by the state or any of the 1003
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authorities named in division (A) (1) of this section in any
capacity not covered by section 742.01, 3307.01, 3309.01, or
5505.01 of the Revised Code.

(2) A person who is a member of the public employees
retirement system and who continues to perform the same or
similar duties under the direction of a contractor who has
contracted to take over what before the date of the contract was
a publicly operated function. The governmental unit with which
the contract has been made shall be deemed the employer for the

purposes of administering this chapter.

(3) Any person who is an employee of a public employer,
notwithstanding that the person's compensation for that
employment is derived from funds of a person or entity other
than the employer. Credit for such service shall be included as
total service credit, provided that the employee makes the
payments required by this chapter, and the employer makes the
payments required by sections 145.48 and 145.51 of the Revised
Code.

(4) A person who elects in accordance with section 145.015
of the Revised Code to remain a contributing member of the

public employees retirement system.

(5) A person who is an employee of the legal rights
service on September 30, 2012, and continues to be employed by
the nonprofit entity established under Section 319.20 of Am.
Sub. H.B. 153 of the 129th general assembly. The nonprofit

entity is the employer for the purpose of this chapter.

In all cases of doubt, the public employees retirement
board shall determine under section 145.036, 145.037, or 145.038

of the Revised Code whether any person is a public employee, and
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its decision is final.

(B) "Member" means any public employee, other than a
public employee excluded or exempted from membership in the
retirement system by section 145.03, 145.031, 145.032, 145.033,
145.034, 145.035, or 145.38 of the Revised Code. "Member"
includes a PERS retirant who becomes a member under division (C)
of section 145.38 of the Revised Code. "Member" also includes a

disability benefit recipient.

(C) "Head of the department" means the elective or
appointive head of the several executive, judicial, and
administrative departments, institutions, boards, and
commissions of the state and local government as the same are
created and defined by the laws of this state or, in case of a

charter government, by that charter.

(D) "Employer" or "public employer" means the state or any
county, township, municipal corporation, park district,
conservancy district, sanitary district, health district,
metropolitan housing authority, state retirement board, Ohio
history connection, public library, county law library, union
cemetery, joint hospital, institutional commissary, state
medical university, state university, or board, bureau,
commission, council, committee, authority, or administrative
body as the same are, or have been, created by action of the
general assembly or by the legislative authority of any of the
units of local government named in this division not covered by
section 742.01, 3307.01, 3309.01, or 5505.01 of the Revised
Code. In addition, "employer" means the employer of any public

employee.

(E) "Prior military service" also means all service

credited for active duty with the armed forces of the United
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States as provided in section 145.30 of the Revised Code.

(F) "Contributor" means any person who has an account in
the employees' savings fund created by section 145.23 of the
Revised Code. When used in the sections listed in division (B)
of section 145.82 of the Revised Code, "contributor" includes

any person participating in a PERS defined contribution plan.

(G) "Beneficiary" or "beneficiaries" means the estate or a
person or persons who, as the result of the death of a member,
contributor, or retirant, qualify for or are receiving some

right or benefit under this chapter.

(H) (1) "Total service credit," except as provided in
section 145.37 of the Revised Code, means all service credited
to a member of the retirement system since last becoming a
member, including restored service credit as provided by section
145.31 of the Revised Code; credit purchased under sections
145.293 and 145.299 of the Revised Code; all the member's
military service credit computed as provided in this chapter;
all service credit established pursuant to section 145.297 of
the Revised Code; and any other service credited under this
chapter. For the exclusive purpose of satisfying the service
credit requirement and of determining eligibility for benefits
under sections 145.32, 145.33, 145.331, 145.332, 145.35, 145.3¢,
and 145.361 of the Revised Code, "five or more years of total
service credit" means sixty or more calendar months of

contributing service in this system.

(2) "One and one-half years of contributing service

credit," as used in division (B) of section 145.45 of the
Revised Code, also means eighteen or more calendar months of
employment by a municipal corporation that formerly operated its

own retirement plan for its employees or a part of its
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employees, provided that all employees of that municipal
retirement plan who have eighteen or more months of such
employment, upon establishing membership in the public employees
retirement system, shall make a payment of the contributions
they would have paid had they been members of this system for
the eighteen months of employment preceding the date membership
was established. When that payment has been made by all such
employee members, a corresponding payment shall be paid into the
employers' accumulation fund by that municipal corporation as

the employer of the employees.

(3) Where a member also is a member of the state teachers
retirement system or the school employees retirement system, or
both, except in cases of retirement on a combined basis pursuant
to section 145.37 of the Revised Code or as provided in section
145.383 of the Revised Code, service credit for any period shall
be credited on the basis of the ratio that contributions to the
public employees retirement system bear to total contributions

in all state retirement systems.

(4) Not more than one year of credit may be given for any

period of twelve months.

(5) "Ohio service credit" means credit for service that
was rendered to the state or any of its political subdivisions

or any employer.

(I) "Regular interest" means interest at any rates for the
respective funds and accounts as the public employees retirement

board may determine from time to time.

(J) "Accumulated contributions" means the sum of all
amounts credited to a contributor's individual account in the

employees' savings fund together with any interest credited to
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the contributor's account under section 145.471 or 145.472 of

the Revised Code.

(K) (1) "Final average salary" means the greater of the

following:

(a) The sum of the member's earnable salaries for the
appropriate number of calendar years of contributing service,
determined under section 145.017 of the Revised Code, in which
the member's earnable salary was highest, divided by the same
number of calendar years or, if the member has fewer than the
appropriate number of calendar years of contributing service,
the total of the member's earnable salary for all years of
contributing service divided by the number of calendar years of

the member's contributing service;

(b) The sum of a member's earnable salaries for the
appropriate number of consecutive months, determined under
section 145.017 of the Revised Code, that were the member's last
months of service, up to and including the last month, divided
by the appropriate number of years or, i1if the time between the
first and final months of service is less than the appropriate
number of consecutive months, the total of the member's earnable
salary for all months of contributing service divided by the
number of years between the first and final months of
contributing service, including any fraction of a year, except
that the member's final average salary shall not exceed the
member's highest earnable salary for any twelve consecutive

months.

(2) If contributions were made in only one calendar year,

"final average salary" means the member's total earnable salary.

(L) "Annuity" means payments for life derived from
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contributions made by a contributor and paid from the annuity
and pension reserve fund as provided in this chapter. All

annuities shall be paid in twelve equal monthly installments.

(M) "Annuity reserve" means the present value, computed
upon the basis of the mortality and other tables adopted by the
board, of all payments to be made on account of any annuity, or
benefit in lieu of any annuity, granted to a retirant as

provided in this chapter.

(N) (1) "Disability retirement" means retirement as

provided in section 145.36 of the Revised Code.

(2) "Disability allowance" means an allowance paid on

account of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" means a benefit paid as
disability retirement under section 145.36 of the Revised Code,
as a disability allowance under section 145.361 of the Revised
Code, or as a disability benefit under section 145.37 of the

Revised Code.

(4) "Disability benefit recipient" means a member who is

receiving a disability benefit.

(O) "Age and service retirement" means retirement as
provided in sections 145.32, 145.33, 145.331, 145.332, 145.37,

and 145.46 and former section 145.34 of the Revised Code.

(P) "Pensions" means annual payments for life derived from
contributions made by the employer that at the time of
retirement are credited into the annuity and pension reserve
fund from the employers' accumulation fund and paid from the

annuity and pension reserve fund as provided in this chapter.

All pensions shall be paid in twelve equal monthly installments.
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(Q) "Retirement allowance" means the pension plus that 1179
portion of the benefit derived from contributions made by the 1180
member. 1181

(R) (1) Except as otherwise provided in division (R) of 1182
this section, "earnable salary" means all salary, wages, and 1183
other earnings paid to a contributor by reason of employment in 1184
a position covered by the retirement system. The salary, wages, 1185
and other earnings shall be determined prior to determination of 1186
the amount required to be contributed to the employees' savings 1187
fund under section 145.47 of the Revised Code and without regard 1188
to whether any of the salary, wages, or other earnings are 1189
treated as deferred income for federal income tax purposes. 1190
"Earnable salary" includes the following: 1191

(a) Payments made by the employer in lieu of salary, 1192
wages, or other earnings for sick leave, personal leave, or 1193
vacation used by the contributor; 1194

(b) Payments made by the employer for the conversion of 1195
sick leave, personal leave, and vacation leave accrued, but not 1196
used if the payment is made during the year in which the leave 1197
is accrued, except that payments made pursuant to section 1198
124.383 or 124.386 of the Revised Code are not earnable salary; 1199

(c) Allowances paid by the employer for maintenance, 1200
consisting of housing, laundry, and meals, as certified to the 1201
retirement board by the employer or the head of the department 1202
that employs the contributor; 1203

(d) Fees and commissions paid under section 507.09 of the 1204
Revised Code; 1205

(e) Payments that are made under a disability leave 1206

program sponsored by the employer and for which the employer is 1207
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required by section 145.296 of the Revised Code to make periodic

employer and employee contributions;

(f) Amounts included pursuant to former division (K) (3)
and former division (Y) of this section and section 145.2916 of

the Revised Code.

(2) "Earnable salary" does not include any of the

following:

(a) Fees and commissions, other than those paid under
section 507.09 of the Revised Code, paid as sole compensation
for personal services and fees and commissions for special
services over and above services for which the contributor

receives a salary;

(b) Amounts paid by the employer to provide life
insurance, sickness, accident, endowment, health, medical,
hospital, dental, or surgical coverage, or other insurance for
the contributor or the contributor's family, or amounts paid by
the employer to the contributor in lieu of providing the

insurance;

(c) Incidental benefits, including lodging, food, laundry,
parking, or services furnished by the employer, or use of the
employer's property or equipment, or amounts paid by the
employer to the contributor in lieu of providing the incidental

benefits;

(d) Reimbursement for job-related expenses authorized by
the employer, including moving and travel expenses and expenses

related to professional development;

(e) Payments for accrued but unused sick leave, personal
leave, or vacation that are made at any time other than in the

year in which the sick leave, personal leave, or vacation was
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accrued;

(f) Payments made to or on behalf of a contributor that
are in excess of the annual compensation that may be taken into
account by the retirement system under division (a) (17) of
section 401 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S.C.A. 401 (a) (17), as amended;

(g) Payments made under division (B), (C), or (E) of
section 5923.05 of the Revised Code, Section 4 of Substitute
Senate Bill No. 3 of the 119th general assembly, Section 3 of
Amended Substitute Senate Bill No. 164 of the 124th general
assembly, or Amended Substitute House Bill No. 405 of the 124th

general assembly;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreement to
retire, except that payments made on or before January 1, 1989,
that are based on or attributable to an agreement to retire

shall be included in earnable salary if both of the following

apply:

(i) The payments are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The employer pays the retirement system an amount
specified by the retirement board equal to the additional

liability resulting from the payments.

(1) The portion of any amount included in section 145.2916

of the Revised Code that represents employer contributions.

(3) The retirement board shall determine by rule whether
any compensation not enumerated in division (R) of this section

is earnable salary, and its decision shall be final.
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(S) "Pension reserve" means the present value, computed 1265
upon the basis of the mortality and other tables adopted by the 1266
board, of all payments to be made on account of any retirement 1267
allowance or benefit in lieu of any retirement allowance, 1268
granted to a member or beneficiary under this chapter. 1269
(T) "Contributing service" means both of the following: 1270
(1) All service credited to a member of the system since 1271
January 1, 1935, for which contributions are made as required by 1272
sections 145.47, 145.48, and 145.483 of the Revised Code. In any 1273
year subsequent to 1934, credit for any service shall be allowed 1274
in accordance with section 145.016 of the Revised Code. 1275
(2) Service credit received by election of the member 1276
under section 145.814 of the Revised Code. 1277
(U) "State retirement board" means the public employees 1278
retirement board, the school employees retirement board, or the 1279
state teachers retirement board. 1280
(V) "Retirant" means any former member who retires and is 1281
receiving a monthly allowance as provided in sections 145.32, 1282
145.33, 145.331, 145.332, and 145.46 and former section 145.34 1283
of the Revised Code. 1284
(W) "Employer contribution" means the amount paid by an 1285
employer as determined under section 145.48 of the Revised Code. 1286
(X) "Public service terminates" means the last day for 1287
which a public employee is compensated for services performed 1288
for an employer or the date of the employee's death, whichever 1289
occurs first. 1290
(Y) "Five years of service credit," for the exclusive 1291

purpose of satisfying the service credit requirements and of 1292
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determining eligibility under section 145.33 or 145.332 of the
Revised Code, means employment covered under this chapter or
under a former retirement plan operated, recognized, or endorsed
by the employer prior to coverage under this chapter or under a

combination of the coverage.

(Z) "Deputy sheriff" means any person who is commissioned
and employed as a full-time peace officer by the sheriff of any
county, and has been so employed since on or before December 31,
1965; any person who is or has been commissioned and employed as
a peace officer by the sheriff of any county since January 1,
1966, and who has received a certificate attesting to the
person's satisfactory completion of the peace officer training
school as required by section 109.77 of the Revised Code; or any
person deputized by the sheriff of any county and employed
pursuant to section 2301.12 of the Revised Code as a criminal
bailiff or court constable who has received a certificate
attesting to the person's satisfactory completion of the peace
officer training school as required by section 109.77 of the

Revised Code.

(AA) "Township constable or police officer in a township
police department or district" means any person who is
commissioned and employed as a full-time peace officer pursuant
to Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory completion of
the peace officer training school as required by section 109.77

of the Revised Code.

(BB) "Drug agent" means any person who is either of the

following:

(1) Employed full time as a narcotics agent by a county

narcotics agency created pursuant to section 307.15 of the
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Revised Code and has received a certificate attesting to the
satisfactory completion of the peace officer training school as

required by section 109.77 of the Revised Code;

(2) Employed full time as an undercover drug agent as
defined in section 109.79 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(CC) "Department of public safety enforcement agent" means
a full-time employee of the department of public safety who is
designated under section 5502.14 of the Revised Code as an
enforcement agent and who is in compliance with section 109.77

of the Revised Code.

(DD) "Natural resources law enforcement staff officer"”
means a full-time employee of the department of natural
resources who is designated a natural resources law enforcement
staff officer under section 1501.013 of the Revised Code and is

in compliance with section 109.77 of the Revised Code.

(EE) "Park officer" means a full-time employee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in compliance

with section 109.77 of the Revised Code.

(FF) "Forest officer" means a full-time employee of the
department of natural resources who is designated a forest
officer under section 1503.29 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(GG) "Preserve officer" means a full-time employee of the
department of natural resources who is designated a preserve
officer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(HH) "Wildlife officer" means a full-time employee of the
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department of natural resources who is designated a wildlife
officer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(IT) "State watercraft officer" means a full-time employee
of the department of natural resources who is designated a state
watercraft officer under section 1547.521 of the Revised Code

and is in compliance with section 109.77 of the Revised Code.

(JJ) "Park district police officer" means a full-time
employee of a park district who is designated pursuant to
section 511.232 or 1545.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(KK) "Conservancy district officer" means a full-time
employee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in compliance with

section 109.77 of the Revised Code.

(LL) "Municipal police officer" means a member of the
organized police department of a municipal corporation who is
employed full time, is in compliance with section 109.77 of the
Revised Code, and is not a member of the Ohio police and fire

pension fund.

(MM) "Veterans' home police officer" means any person who
is employed at a veterans' home as a police officer pursuant to
section 5907.02 of the Revised Code and is in compliance with

section 109.77 of the Revised Code.

(NN) "Special police officer for a mental health
institution" means any person who is designated as such pursuant
to section 5119.08 of the Revised Code and is in compliance with

section 109.77 of the Revised Code.

(0O0) "Special police officer for an institution for—he—
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devetopmentatty—adisakted persons with intellectual disabilities"”

means any person who is designated as such pursuant to section

5123.13 of the Revised Code and is in compliance with section

109.77 of the Revised Code.

(PP) "State university law enforcement officer" means any
person who is employed full time as a state university law
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in compliance with section 109.77 of the Revised

Code.

(QQ) "House sergeant at arms" means any person appointed
by the speaker of the house of representatives under division
(B) (1) of section 101.311 of the Revised Code who has arrest

authority under division (E) (1) of that section.

(RR) "Assistant house sergeant at arms" means any person
appointed by the house sergeant at arms under division (C) (1) of

section 101.311 of the Revised Code.

(SS) "Regional transit authority police officer" means a
person who is employed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the
Revised Code and is in compliance with section 109.77 of the

Revised Code.

(TT) "State highway patrol police officer" means a special
police officer employed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503.09 of the Revised Code or a person serving full time as a
special police officer pursuant to that section on a permanent
basis on October 21, 1997, who is in compliance with section

109.77 of the Revised Code.

(UU) "Municipal public safety director" means a person who
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serves full time as the public safety director of a municipal 1410
corporation with the duty of directing the activities of the 1411
municipal corporation's police department and fire department. 1412

(VV) Notwithstanding section 2901.01 of the Revised Code, 1413
"PERS law enforcement officer" means a sheriff or any of the 1414
following whose primary duties are to preserve the peace, 1415
protect life and property, and enforce the laws of this state: a 1416
deputy sheriff, township constable or police officer in a 1417
township police department or district, drug agent, department 1418
of public safety enforcement agent, natural resources law 1419
enforcement staff officer, park officer, forest officer, 1420
preserve officer, wildlife officer, state watercraft officer, 1421
park district police officer, conservancy district officer, 1422
veterans' home police officer, special police officer for a 1423
mental health institution, special police officer for an 1424
institution for—the—devetlopmentally—disakted persons with 1425
developmental disabilities, state university law enforcement 1426
officer, municipal police officer, house sergeant at arms, 1427
assistant house sergeant at arms, regional transit authority 1428
police officer, or state highway patrol police officer. "PERS 1429
law enforcement officer" also includes a person serving as a 1430
municipal public safety director at any time during the period 1431
from September 29, 2005, to March 24, 2009, if the duties of 1432
that service were to preserve the peace, protect life and 1433
property, and enforce the laws of this state. 1434

(WW) "Hamilton county municipal court bailiff" means a 1435
person appointed by the clerk of courts of the Hamilton county 1436
municipal court under division (A) (3) of section 1901.32 of the 1437
Revised Code who is employed full time as a bailiff or deputy 1438
bailiff, who has received a certificate attesting to the 1439

person's satisfactory completion of the peace officer basic 1440
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training described in division (D) (1) of section 109.77 of the

Revised Code.

(XX) "PERS public safety officer" means a Hamilton county
municipal court bailiff, or any of the following whose primary
duties are other than to preserve the peace, protect life and
property, and enforce the laws of this state: a deputy sheriff,
township constable or police officer in a township police
department or district, drug agent, department of public safety
enforcement agent, natural resources law enforcement staff
officer, park officer, forest officer, preserve officer,
wildlife officer, state watercraft officer, park district police
officer, conservancy district officer, veterans' home police
officer, special police officer for a mental health institution,
special police officer for an institution for +he—

deretlopmentatty—disaktedpersons with developmental disabilities,

state university law enforcement officer, municipal police

officer, house sergeant at arms, assistant house sergeant at
arms, regional transit authority police officer, or state
highway patrol police officer. "PERS public safety officer" also
includes a person serving as a municipal public safety director
at any time during the period from September 29, 2005, to March
24, 2009, if the duties of that service were other than to
preserve the peace, protect life and property, and enforce the

laws of this state.

(YY) "Fiduciary" means a person who does any of the

following:

(1) Exercises any discretionary authority or control with
respect to the management of the system or with respect to the

management or disposition of its assets;

(2) Renders investment advice for a fee, direct or
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indirect, with respect to money or property of the system;

(3) Has any discretionary authority or responsibility in

the administration of the system.

(2Z) "Actuary" means an individual who satisfies all of

the following requirements:
(1) Is a member of the American academy of actuaries;
(2) Is an associate or fellow of the society of actuaries;

3) Has a minimum of five years' experience in providin
Y

actuarial services to public retirement plans.

(AAA) "PERS defined benefit plan" means the plan described

in sections 145.201 to 145.79 of the Revised Code.

(BBB) "PERS defined contribution plans" means the plan or

plans established under section 145.81 of the Revised Code.

Sec. 145.012. (A) "Public employee," as defined in
division (A) of section 145.01 of the Revised Code, does not

include any person:

(1) Who is employed by a private, temporary-help service
and performs services under the direction of a public employer
or is employed on a contractual basis as an independent
contractor under a personal service contract with a public

employer;

(2) Who is an emergency employee serving on a temporary
basis in case of fire, snow, earthquake, flood, or other similar

emergency;

(3) Who is employed in a program established pursuant to
the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29
U.S.C.A. 1501;
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(4) Who is an appointed member of either the motor vehicle 1498
salvage dealers board or the motor vehicle dealer's board whose 1499
rate and method of payment are determined pursuant to division 1500
(J) of section 124.15 of the Revised Code; 1501

(5) Who is employed as an election worker and paid less 1502
than six hundred dollars per calendar year for that service; 1503

(6) Who is employed as a firefighter in a position 1504
requiring satisfactory completion of a firefighter training 1505
course approved under former section 3303.07 or section 4765.55 1506
of the Revised Code or conducted under section 3737.33 of the 1507
Revised Code except for the following: 1508

(a) Any firefighter who has elected under section 145.013 1509
of the Revised Code to remain a contributing member of the 1510
public employees retirement system; 1511

(b) Any firefighter who was eligible to transfer from the 1512
public employees retirement system to the Ohio police and fire 1513
pension fund under section 742.51 or 742.515 of the Revised Code 1514
and did not elect to transfer; 1515

(c) Any firefighter who has elected under section 742.516 1516
of the Revised Code to transfer from the Ohio police and fire 1517
pension fund to the public employees retirement system. 1518

(7) Who is a member of the board of health of a city or 1519
general health district, which pursuant to sections 3709.051 and 1520
3709.07 of the Revised Code includes a combined health district, 1521
and whose compensation for attendance at meetings of the board 1522
is set forth in division (B) of section 3709.02 or division (B) 1523
of section 3709.05 of the Revised Code, as appropriate; 1524

(8) Who participates in an alternative retirement plan 1525

established under Chapter 3305. of the Revised Code; 1526
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(9) Who is a member of the board of directors of a
sanitary district established under Chapter 6115. of the Revised

Code;

(10) Who is a member of the unemployment compensation

advisory council;

(11) Who is an employee, officer, or governor-appointed
member of the board of directors of the nonprofit corporation

formed under section 187.01 of the Revised Code;

(12) Who is employed by the nonprofit entity established
to provide advocacy services and a client assistance program for
people with disabilities under Section 319.20 of Am. Sub. H.B.
153 of the 129th general assembly and whose employment begins on
or after October 1, 2012.

(B) No inmate of a correctional institution operated by
the department of rehabilitation and correction, no patient in a
hospital for the mentally ill or criminally insane operated by
the department of mental health and addiction services, no

resident in an institution for £he—mentally—retarded—persons
with intellectual disabilities operated by the department of

developmental disabilities, no resident admitted as a patient of
a veterans' home operated under Chapter 5907. of the Revised
Code, and no resident of a county home shall be considered as a
public employee for the purpose of establishing membership or
calculating service credit or benefits under this chapter.
Nothing in this division shall be construed to affect any
service credit attained by any person who was a public employee
before becoming an inmate, patient, or resident at any
institution listed in this division, or the payment of any
benefit for which such a person or such a person's beneficiaries

otherwise would be eligible.
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Sec. 145.298. (A) As used in this section:

(1) "State employing unit" means an employing unit
described in division (A) (2) of section 145.297 of the Revised
Code, except that it does not mean an employing unit with fifty

or fewer employees.

(2) "State institution" means a state correctional
facility, a state institution for the mentally ill, or a state

institution for the care, treatment, and training of £he—

meptally—retardedpersons with intellectual disabilities.

(B) (1) Prior to July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month
period, a number of persons employed at an institution that
equals or exceeds the lesser of fifty or ten per cent of the
persons employed at the institution, the employing unit
responsible for the institution's operation shall establish a
retirement incentive plan for persons employed at the

institution.

(2) On and after July 17, 2009, in the event of a proposal
to close a state institution or lay off, within a six-month
period, a number of persons employed at an institution that
equals or exceeds the lesser of three hundred fifty or forty per
cent of the persons employed at the institution, the employing
unit responsible for the institution's operation shall establish
a retirement incentive plan for persons employed at the

institution.

(C) (1) Prior to July 17, 2009, in the event of a proposal,
other than the proposals described in division (B) of this
section, to lay off, within a six-month period, a number of

employees of a state employing unit that equals or exceeds the
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lesser of fifty or ten per cent of the employing unit's
employees, the employing unit shall establish a retirement

incentive plan for employees of the employing unit.

(2) On and after July 17, 2009, in the event of a
proposal, other than the proposals described in division (B) of
this section, to lay off, within a six-month period, a number of
employees of a state employing unit that equals or exceeds the
lesser of three hundred fifty or forty per cent of the employing
unit's employees, the employing unit shall establish a

retirement incentive plan for employees of the employing unit.

(D) (1) A retirement incentive plan established under this
section shall be consistent with the requirements of section
145.297 of the Revised Code, except that the plan shall go into
effect at the time the layoffs or proposed closings are
announced and shall remain in effect until the date of the

layoffs or closings.

(2) If the employing unit already has a retirement
incentive plan in effect, the plan shall remain in effect at
least until the date of the layoffs or closings. The employing
unit may revise the existing plan to provide greater benefits,
but if it revises the plan, it shall give written notice of the
changes to all employees who have elected to participate in the
original plan, and it shall provide the greater benefits to all
employees who participate in the plan, whether their elections
to participate were made before or after the date of the

revision.

Sec. 145.332. Eligibility of members of the public
employees retirement system, other than those subject to section
145.32 of the Revised Code, for age and service retirement shall

be determined under this section.
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(A) A member of the public employees retirement system is 1616
eligible for age and service retirement under this division if, 1617
not later than five years after—the—effeetisvedate—-of+this 1618
seetien January 7, 2013, the member meets one of the following 1619
requirements: 1620

(1) Has attained age forty-eight and has at least twenty- 1621
five years of total service credit as a PERS law enforcement 1622
officer; 1623

(2) Has attained age fifty-two and has at least twenty- 1624
five years of total service credit as a PERS public safety 1625
officer or has service as a PERS public safety officer and 1626
service as a PERS law enforcement officer that when combined 1627
equal at least twenty-five years of total service credit; 1628

(3) Has attained age sixty-two and has at least fifteen 1629
years of total service credit as a PERS law enforcement officer 1630
or PERS public safety officer. 1631

(B) (1) A member who would be eligible to retire not later 1632
than ten years after—the—effeective date—-of +thisamendment 1633
January 7, 2013, if the requirements of section 145.33 of the 1634
Revised Code as they existed immediately prior to—the—effeective 1635
date—of+this—amendment January 7, 2013, were still in effect is 1636
eligible to retire under this division if the member meets one 1637
of the following requirements: 1638

(a) Has attained age fifty and has at least twenty-five 1639
years of total service credit as a PERS law enforcement officer; 1640

(b) Has attained age fifty-four and has at least twenty- 1641
five years of total service credit as a PERS public safety 1642
officer or has service as a PERS public safety officer and 1643

service as a PERS law enforcement officer that when combined 1644
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equal at least twenty-five years of total service credit;

(c) Has attained age sixty-four and has at least fifteen
years of total service credit as a PERS law enforcement officer

or PERS public safety officer.

(2) A member who on—the—-effeectisre—dateof +this amendment

January 7, 2013, has twenty or more years of total service

credit is eligible for age and service retirement under this
division on meeting one of the requirements of division (B) (1)

of this section, regardless of when the member meets the

requirement unless, between—the—effective date—-of +this seetion

January 7, 2013, and the date the member meets the requirement,

the member receives a refund of accumulated contributions under

section 145.40 of the Revised Code.

(C) A member who is not eligible for age and service
retirement under division (A) or (B) of this section is eligible
under this division if the member meets one of the following

requirements:

(1) Has attained age fifty-two and has at least twenty-
five years of total service credit as a PERS law enforcement

officer;

(2) Has attained age fifty-six and has at least twenty-
five years of total service credit as a PERS public safety
officer or has service as a PERS public safety officer and
service as a PERS law enforcement officer that when combined

equal at least twenty-five years of total service credit;

(3) Has attained age sixty-four and has at least fifteen
years of total service credit as a PERS law enforcement officer

or PERS public safety officer.

(D) Service credit purchased or obtained under this
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chapter shall be used in determining whether a member has the 1674
number of years of total service credit required under division 1675
(A) or (B) of this section only if the member was a member on 1676
the—effective—date—of—this——seetion January 7, 2013, or obtains 1677
credit under section 145.483 of the Revised Code that would have 1678
made the member a member on that date and one of the following 1679
applies: 1680

(1) Except in the case of service credit that has been or 1681
will be purchased or obtained under section 145.295 or 145.37 of 1682
the Revised Code or is for service covered by the Cincinnati 1683
retirement system: 1684

(a) For division (A) of this section, the service credit 1685
purchase is completed or the service credit is obtained not 1686
later than five years after—the—effectivedate—of—+this—section 1687
January 7, 2013; 1688

(b) For division (B) of this section, the service credit 1689
purchase 1is completed or the service credit is obtained not 1690
later than ten years after—the—-effeetive dateof +this section 1691
January 7, 2013. 1692

(2) In the case of service credit that has been or will be 1693
purchased or obtained under section 145.295 or 145.37 of the 1694
Revised Code or is for service covered by the Cincinnati 1695
retirement system: 1696

(a) For division (A) of this section, the service for 1697
which the credit has been or will be purchased or obtained 1698
occurs not later than five years after—the—-effeetivedate—of 1699
£his—seetien January 7, 2013; 1700

(b) For division (B) of this section, the service for 1701

which the credit has been or will be purchased or obtained 1702
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occurs not later than ten years after—the—effeetive dateeof +this

seetien January 7, 2013.

(E) (1) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(B) (1) (a) of this section had the member attained age fifty and
who voluntarily resigns or is discharged for any reason except
death, dishonesty, cowardice, intemperate habits, or conviction
of a felony, on or after attaining age forty-eight, but before
attaining age fifty, may elect to receive a reduced benefit. The
benefit shall be the actuarial equivalent of the allowance

calculated under division (F) of this section adjusted for age.

(2) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(C) (1) of this section had the member attained age fifty-two and
who voluntarily resigns or is discharged for any reason except
death, dishonesty, cowardice, intemperate habits, or conviction
of a felony, on or after attaining age forty-eight, but before
attaining age fifty-two, may elect to receive a reduced benefit.
The benefit shall be the actuarial equivalent of the allowance

calculated under division (F) of this section adjusted for age.

(3) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(A) (2) of this section had the member attained age fifty-two and
who voluntarily resigns or is discharged for any reason except
death, dishonesty, cowardice, intemperate habits, or conviction
of a felony, on or after attaining age forty-eight, but before

attaining age fifty-two, may elect to receive a reduced benefit.

(a) If eligibility to make the election under division (E)

(3) of this section occurs not later than five years after—the—

Hh

PPy Ao £+
- N w L=

etdeorr January 7, 2013, the benefit
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shall be calculated in accordance with the following schedule:
Attained Age Reduced Benefit

48 75% of the benefit payable under

division (F) of this section

49 80% of the benefit payable under

division (F) of this section

50 86% of the benefit payable under

division (F) of this section

51 93% of the benefit payable under

division (F) of this section

(b) If eligibility to make the election occurs after the
date determined under division (E) (3) (a) of this section, the
benefit shall be the actuarial equivalent of the allowance

calculated under division (F) of this section adjusted for age.

(4) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(B) (1) (b) of this section had the member attained age fifty-four
and who voluntarily resigns or is discharged for any reason
except death, dishonesty, cowardice, intemperate habits, or
conviction of a felony, on or after attaining age forty-eight,
but before attaining age fifty-four, may elect to receive a
reduced benefit. The benefit shall be the actuarial equivalent
of the allowance calculated under division (F) of this section

adjusted for age.

(5) A member with at least twenty-five years of total
service credit who would be eligible to retire under division
(C) (2) of this section had the member attained age fifty-six and

who voluntarily resigns or is discharged for any reason except
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death, dishonesty, cowardice, intemperate habits, or conviction 1761
of a felony, on or after attaining age fifty-two, but before 1762
attaining age fifty-six, may elect to receive a reduced benefit. 1763
The benefit shall be the actuarial equivalent of the allowance 1764
calculated under division (F) of this section adjusted for age. 1765

(6) If a member elects to receive a reduced benefit under 1766
division (E) (1), (2), (3), (4), or (5) of this section, the 1767
reduced benefit shall be based on the member's age on the 1768
member's most recent birthday. Once a member elects to receive a 1769
reduced benefit and has received a payment, the member may not 1770
change that election. 1771

(F) A benefit paid under division (A), (B), or (C) of this 1772
section shall consist of an annual single lifetime allowance 1773
equal to the sum of two and one-half per cent of the member's 1774
final average salary multiplied by the first twenty-five years 1775
of the member's total service credit plus two and one-tenth per 1776
cent of the member's final average salary multiplied by the 1777
number of years of the member's total service credit in excess 1778
of twenty-five years. 1779

(G) A member with at least fifteen years of total service 1780
credit as a PERS law enforcement officer or PERS public safety 1781
officer who voluntarily resigns or 1is discharged for any reason 1782
except death, dishonesty, cowardice, intemperate habits, or 1783
conviction of a felony may apply for an age and service 1784
retirement benefit, which shall consist of an annual single 1785
lifetime allowance equal to one and one-half per cent of the 1786
member's final average salary multiplied by the number of years 1787
of the member's total service credit. 1788

(1) If the member will attain age fifty-two not later than 1789

ten years after—the—effeetivedate—-of+thisseetioen January 7, 1790
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2013, the retirement allowance shall commence on the first day
of the calendar month following the month in which application
is filed with the board on or after the member's attainment of

age fifty-two.

(2) If the member will not attain age fifty-two on or
before the date determined under division (G) (1) of this
section, the retirement allowance shall commence on the first
day of the calendar month following the month in which
application is filed with the board on or after the member's

attainment of age fifty-six.

(H) A benefit paid under this section shall not exceed the
lesser of ninety per cent of the member's final average salary
or the limit established by section 415 of the "Internal Revenue

Code of 1986," 100 Stat. 2085, 26 U.S.C. 415, as amended.

(I) A member with service credit as a PERS law enforcement
officer or PERS public safety officer and other service credit

under this chapter may elect one of the following:

(1) To have all the member's service credit under this
chapter, including credit for service as a PERS law enforcement
officer or PERS public safety officer, used in calculating a
retirement allowance under section 145.33 of the Revised Code if

the member qualifies for an allowance under that section;

(2) If the member qualifies for an allowance under
division (A) (1), (B) (1), (C) (1), or (E) (1) or (2) of this

section, to receive all of the following:

(a) A benefit under division (A) (1), (B) (1), (C) (1), or
(E) (1) or (2) of this section for the member's service credit as

a PERS law enforcement officer;

(b) A single life annuity having a reserve equal to the
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amount of the member's accumulated contributions for all service

other than PERS law enforcement service;

(c) A pension equal to the annuity provided under division
(I) (2) (b) of this section, excluding amounts of the member's
accumulated contributions deposited under former division (Y) of
section 145.01 or former sections 145.02, 145.29, 145.292, and
145.42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145.293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revised Code for the purchase of service credit.

(3) If the member qualifies for an allowance under
division (A) (2), (B) (2), (C)(2), or (E) (3), (4), or (5) of this

section, to receive all of the following:

(a) A benefit under division (A) (2), (B) (2), (C) (2), or
(E) (3), (4), or (5) of this section for the member's service
credit as a PERS law enforcement officer or PERS public safety

officer;

(b) A single life annuity having a reserve equal to the
amount of the member's accumulated contributions for all service
other than PERS law enforcement service or PERS public safety

officer service;

(c) A pension equal to the annuity provided under division
(I) (3) (b) of this section, excluding amounts of the member's
accumulated contributions deposited under former division (Y) of
section 145.01 or former sections 145.02, 145.29, 145.292, and
145.42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145.293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revised Code for the purchase of service credit.

(J) For the purposes of this section, "total service

credit" includes credit for military service to the extent
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permitted by division (K) of this section and credit for service
as a police officer or state highway patrol trooper to the

extent permitted by division (L) of this section.

(K) Notwithstanding sections 145.01 and 145.30 of the
Revised Code, not more than four years of military service
credit granted or purchased under section 145.30 of the Revised
Code and five years of military service credit purchased under
section 145.301 or 145.302 of the Revised Code shall be used in
calculating service as a PERS law enforcement officer or PERS
public safety officer or the total service credit of that

person.

(L) (1) Only credit for the member's service as a PERS law
enforcement officer, PERS public safety officer, or service
credit obtained as a police officer or state highway patrol
trooper shall be used in computing the benefit of a member who

qualifies for a benefit under this section for the following:

(a) Any person who originally is commissioned and employed
as a deputy sheriff by the sheriff of any county, or who

originally is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is employed as a

criminal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constable or police officer in a township police department or

district on or after January 1, 1981;

(d) Any person who originally is employed as a county

narcotics agent on or after September 26, 1984;

(e) Any person who originally is employed as an undercover
drug agent as defined in section 109.79 of the Revised Code,

department of public safety enforcement agent who prior to June
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30, 1999, was a liquor control investigator, park officer,
forest officer, wildlife officer, state watercraft officer, park
district police officer, conservancy district officer, veterans'
home police officer, special police officer for a mental health
institution, special police officer for an institution for +he—

deretopmentatty—disabtedpersons with developmental disabilities,

or municipal police officer on or after December 15, 1988;

(f) Any person who originally is employed as a state

university law enforcement officer on or after November 6, 1996;

(g) Any person who is originally employed as a state
university law enforcement officer by the university of Akron on

or after September 16, 1998;

(h) Any person who originally is employed as a preserve

officer on or after March 18, 1999;

(1) Any person who originally is employed as a natural
resources law enforcement staff officer on or after March 18,

1999;

(3J) Any person who is originally employed as a department

of public safety enforcement agent on or after June 30, 1999;

(k) Any person who is originally employed as a house
sergeant at arms or assistant house sergeant at arms on or after

September 5, 2001;

(1) Any person who is originally appointed as a regional
transit authority police officer or state highway patrol police

officer on or after February 1, 2002;

(m) Any person who is originally employed as a municipal
public safety director on or after September 29, 2005, but not
later than March 24, 2009.
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(2) Only credit for a member's service as a PERS public
safety officer or service credit obtained as a PERS law
enforcement officer, police officer, or state highway patrol
trooper shall be used in computing the benefit of a member who
qualifies for a benefit under division (B) (1) (b) or (c), (B) (2),
(C) (1) (b) or (c), or (C)(2) of this section for any person who
originally is employed as a Hamilton county municipal court

bailiff on or after November 6, 1996.

(M) For purposes of this section, service prior to June
30, 1999, as a food stamp trafficking agent under former section
5502.14 of the Revised Code shall be considered service as a law

enforcement officer.

(N) Retirement allowances determined under this section

shall be paid as provided in section 145.46 of the Revised Code.

(O) A member seeking to retire under this section shall

file an application with the public employees retirement board.

Service retirement shall be effective as provided in

division (E) of section 145.32 of the Revised Code.

(P) If fewer than one per cent of the retirement system's
members are contributing as public safety officers, the board,
pursuant to a rule it adopts, may treat service as a public

safety officer as service as a law enforcement officer.

Sec. 149.431. (A) Except as provided in sections 9.833 and
2744.081 of the Revised Code, any governmental entity or agency
and any nonprofit corporation or association, except a
corporation organized pursuant to Chapter 1719. of the Revised
Code prior to January 1, 1980 or organized pursuant to Chapter
3941. of the Revised Code, that enters into a contract or other

agreement with the federal government, a unit of state
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government, or a political subdivision or taxing unit of this
state for the provision of services shall keep accurate and
complete financial records of any moneys expended in relation to
the performance of the services pursuant to such contract or
agreement according to generally accepted accounting principles.
Such contract or agreement and such financial records shall be
deemed to be public records as defined in division (A) (1) of
section 149.43 of the Revised Code and are subject to the

requirements of division (B) of that section, except that:

(1) Any information directly or indirectly identifying a
present or former individual patient or client or such an
individual patient's or client's diagnosis, prognosis, or

medical treatment, treatment for a mental or emotional disorder,

treatment for memtal—retardation—eor—a developmental disability,
treatment for drug abuse or alcoholism, or counseling for

personal or social problems is not a public record;

(2) If disclosure of the contract or agreement or
financial records is requested at a time when confidential
professional services are being provided to a patient or client
whose confidentiality might be violated if disclosure were made
at that time, disclosure may be deferred if reasonable times are
established when the contract or agreement or financial records

will be disclosed.

(3) Any nonprofit corporation or association that receives
both public and private funds in fulfillment of any such
contract or other agreement is not required to keep as public
records the financial records of any private funds expended in
relation to the performance of services pursuant to the contract

or agreement.

(B) Any nonprofit corporation or association that receives
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more than fifty per cent of its gross receipts excluding moneys 1965
received pursuant to Title XVIII of the "Social Security Act," 1966
49 Stat. 620 (1935), 42 U.S.C. 301, as amended, in a calendar 1967
year in fulfillment of a contract or other agreement for 1968
services with a governmental entity shall maintain information 1969
setting forth the compensation of any individual serving the 1970
nonprofit corporation or association in an executive or 1971
administrative capacity. Such information shall be deemed to be 1972
public records as defined in division (A) (1) of section 149.43 1973
of the Revised Code and is subject to the requirements of 1974
division (B) of that section. 1975

Nothing in this section shall be construed to otherwise 1976
limit the provisions of section 149.43 of the Revised Code. 1977

Sec. 152.04. The Ohio building authority may purchase, 1978
construct, reconstruct, equip, furnish, improve, alter, enlarge, 1979
maintain, repair, and operate buildings, facilities, and other 1980
properties on one or more sites within the state for use and 1981
occupancy by persons who meet all the following conditions: 1982

(A) Are eligible to receive old age, survivors', or 1983
disability insurance payments under Title II of the "Social 1984
Security Act,"™ 49 Stat. 620 (1935), 42 U.S.C. 401, or under any 1985
laws which may hereafter amend or supersede such chapters or 1986
title; 1987

(B) Have been, after September 27, 1963, discharged by the 1988
head of a hospital pursuant to section 5122.21 of the Revised 1989
Code or by the head of an institution pursuant to section 1990
5123.79 of the Revised Code; 1991

(C) Are determined by the authority not to need the care 1992

and treatment provided in a hospital or other institution; 1993
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(D) Are determined by the authority to be unable, as a

result of mental illnessy—mertal—retardatieny or developmental
disability, to provide complete care for themselves or obtain

and hold employment sufficient to provide the costs of living.

The authority may also provide living facilities for
administrative, professional, and other personnel and their
families necessary to maintain or operate the facilities and to

carry out the purposes of the authority.

Sec. 173.25. The office of the state long-term care
ombudsman program shall, in carrying out the provisions and
purposes of sections 173.14 to 173.26 of the Revised Code,
advise, consult, and cooperate with any agency, program, or
other entity related to the purposes of the office. Any agency,
program, or other entity related to the purposes of the office

shall advise, consult, and cooperate with the office.

The office shall attempt to establish effective
coordination with government-sponsored programs that provide

legal services to the elderly and with protective and advocacy

programs for individuals with developmental disabilities—mental—

retardatiens or mental illness.
Sec. 173.27. (A) As used 1in this section:

(1) "Applicant" means a person who is under final
consideration for employment by a responsible party in a full-
time, part-time, or temporary position that involves providing
ombudsman services to residents and recipients. "Applicant"
includes a person who is under final consideration for
employment as the state long-term care ombudsman or the head of
a regional long-term care ombudsman program. "Applicant" does

not include a person seeking to provide ombudsman services to
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residents and recipients as a volunteer without receiving or 2023
expecting to receive any form of remuneration other than 2024
reimbursement for actual expenses. 2025

(2) "Criminal records check" has the same meaning as in 2026
section 109.572 of the Revised Code. 2027

(3) "Disqualifying offense" means any of the offenses 2028
listed or described in divisions (A) (3) (a) to (e) of section 2029
109.572 of the Revised Code. 2030

(4) "Employee" means a person employed by a responsible 2031
party in a full-time, part-time, or temporary position that 2032
involves providing ombudsman services to residents and 2033
recipients. "Employee" includes the person employed as the state 2034
long-term care ombudsman and a person employed as the head of a 2035
regional long-term care ombudsman program. "Employee" does not 2036
include a person who provides ombudsman services to residents 2037
and recipients as a volunteer without receiving or expecting to 2038
receive any form of remuneration other than reimbursement for 2039
actual expenses. 2040

(5) "Responsible party" means the following: 2041

(a) In the case of an applicant who is under final 2042
consideration for employment as the state long-term care 2043
ombudsman or the person employed as the state long-term care 2044
ombudsman, the director of aging; 2045

(b) In the case of any other applicant who is under final 2046
consideration for employment with the state long-term care 2047
ombudsman program or any other employee of the state long-term 2048
care ombudsman program, the state long-term care ombudsman; 2049

(c) In the case of an applicant who is under final 2050

consideration for employment with a regional long-term care 2051
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ompudsman program (including as the head of the regional
program) or an employee of a regional long-term care ombudsman
program (including the head of a regional program), the regional

long-term care ombudsman program.

(B) A responsible party may not employ an applicant or
continue to employ an employee in a position that involves
providing ombudsman services to residents and recipients if any

of the following apply:

(1) A review of the databases listed in division (D) of

this section reveals any of the following:

(a) That the applicant or employee is included in one or
more of the databases listed in divisions (D) (1) to (5) of this

section;

(b) That there is in the state nurse aide registry
established under section 3721.32 of the Revised Code a
statement detailing findings by the director of health that the
applicant or employee neglected or abused a long-term care
facility or residential care facility resident or

misappropriated property of such a resident;

(c) That the applicant or employee is included in one or
more of the databases, if any, specified in rules adopted under
this section and the rules prohibit the responsible party from
employing an applicant or continuing to employ an employee
included in such a database in a position that involves

providing ombudsman services to residents and recipients.

(2) After the applicant or employee is provided, pursuant
to division (E) (2) (a) of this section, a copy of the form
prescribed pursuant to division (C) (1) of section 109.572 of the

Revised Code and the standard impression sheet prescribed

Page 72

2052
2053
2054
2055

2056
2057
2058
2059

2060
2061

2062
2063
2064

2065
2066
2067
2068
2069
2070

2071
2072
2073
2074
2075
2076

2077
2078
2079
2080



Sub. H. B. No. 158 Page 73
As Passed by the Senate

pursuant to division (C) (2) of that section, the applicant or 2081
employee fails to complete the form or provide the applicant's 2082
or employee's fingerprint impressions on the standard impression 2083
sheet. 2084

(3) Unless the applicant or employee meets standards 2085
specified in rules adopted under this section, the applicant or 2086
employee is found by a criminal records check required by this 2087
section to have been convicted of, pleaded guilty to, or been 2088
found eligible for intervention in lieu of conviction for a 2089
disqualifying offense. 2090

(C) A responsible party or a responsible party's designee 2091
shall inform each applicant of both of the following at the time 2092
of the applicant's initial application for employment in a 2093
position that involves providing ombudsman services to residents 2094
and recipients: 2095

(1) That a review of the databases listed in division (D) 2096
of this section will be conducted to determine whether the 2097
responsible party is prohibited by division (B) (1) of this 2098
section from employing the applicant in the position; 2099

(2) That, unless the database review reveals that the 2100
applicant may not be employed in the position, a criminal 2101
records check of the applicant will be conducted and the 2102
applicant is required to provide a set of the applicant's 2103
fingerprint impressions as part of the criminal records check. 2104

(D) As a condition of any applicant's being employed by a 2105
responsible party in a position that involves providing 2106
ombudsman services to residents and recipients, the responsible 2107
party or designee shall conduct a database review of the 2108

applicant in accordance with rules adopted under this section. 2109
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If rules adopted under this section so require, the responsible
party or designee shall conduct a database review of an employee
in accordance with the rules as a condition of the responsible
party continuing to employ the employee in a position that
involves providing ombudsman services to residents and
recipients. A database review shall determine whether the

applicant or employee is included in any of the following:

(1) The excluded parties list system that is maintained by
the United States general services administration pursuant to
subpart 9.4 of the federal acquisition regulation and available
at the federal web site known as the system for award

management;

(2) The list of excluded individuals and entities
maintained by the office of inspector general in the United
States department of health and human services pursuant to
section 1128 of the "Social Security Act," 94 Stat. 2619 (1980),
42 U.S.C. 1320a-7, as amended, and section 1156 of the "Social
Security Act," 96 Stat. 388 (1982), 42 U.S.C. 1320c-5, as

amended;

(3) The registry of MRABB—developmental disabilities

employees established under section 5123.52 of the Revised Code;

(4) The internet-based sex offender and child-victim
offender database established under division (A) (11) of section

2950.13 of the Revised Code;

(5) The internet-based database of inmates established

under section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under

section 3721.32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted
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under this section.

(E) (1) As a condition of any applicant's being employed by
a responsible party in a position that involves providing
ombudsman services to residents and recipients, the responsible
party or designee shall request that the superintendent of the
bureau of criminal identification and investigation conduct a
criminal records check of the applicant. If rules adopted under
this section so require, the responsible party or designee shall
request that the superintendent conduct a criminal records check
of an employee at times specified in the rules as a condition of
the responsible party continuing to employ the employee in a
position that involves providing ombudsman services to residents
and recipients. However, the responsible party or designee is
not required to request the criminal records check of the
applicant or employee if the responsible party is prohibited by
division (B) (1) of this section from employing the applicant or
continuing to employ the employee in a position that involves
providing ombudsman services to residents and recipients. If an
applicant or employee for whom a criminal records check request
is required by this section does not present proof of having
been a resident of this state for the five-year period
immediately prior to the date the criminal records check is
requested or provide evidence that within that five-year period
the superintendent has requested information about the applicant
or employee from the federal bureau of investigation in a
criminal records check, the responsible party or designee shall
request that the superintendent obtain information from the
federal bureau of investigation as part of the criminal records
check. Even if an applicant or employee for whom a criminal
records check request is required by this section presents proof

of having been a resident of this state for the five-year
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period, the responsible party or designee may request that the 2170
superintendent include information from the federal bureau of 2171
investigation in the criminal records check. 2172

(2) A responsible party or designee shall do all of the 2173
following: 2174

(a) Provide to each applicant and employee for whom a 2175
criminal records check request is required by this section a 2176
copy of the form prescribed pursuant to division (C) (1) of 2177
section 109.572 of the Revised Code and a standard impression 2178
sheet prescribed pursuant to division (C) (2) of that section; 2179

(b) Obtain the completed form and standard impression 2180
sheet from the applicant or employee; 2181

(c) Forward the completed form and standard impression 2182
sheet to the superintendent. 2183

(3) A responsible party shall pay to the bureau of 2184
criminal identification and investigation the fee prescribed 2185
pursuant to division (C) (3) of section 109.572 of the Revised 2186
Code for each criminal records check the responsible party or 2187
the responsible party's designee requests under this section. 2188
The responsible party may charge an applicant a fee not 2189
exceeding the amount the responsible party pays to the bureau 2190
under this section if the responsible party or designee notifies 2191
the applicant at the time of initial application for employment 2192
of the amount of the fee. 2193

(F) (1) A responsible party may employ conditionally an 2194
applicant for whom a criminal records check is required by this 2195
section prior to obtaining the results of the criminal records 2196
check if both of the following apply: 2197

(a) The responsible party is not prohibited by division 2198
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(B) (1) of this section from employing the applicant in a
position that involves providing ombudsman services to residents

and recipients;

(b) The responsible party or designee requests the
criminal records check in accordance with division (E) of this
section not later than five business days after the applicant

begins conditional employment.

(2) A responsible party shall terminate the employment of
an applicant employed conditionally under division (F) (1) of
this section if the results of the criminal records check, other
than the results of any request for information from the federal
bureau of investigation, are not obtained within the period
ending sixty days after the date the request for the criminal
records check is made. Regardless of when the results of the
criminal records check are obtained, if the results indicate
that the applicant has been convicted of, pleaded guilty to, or
been found eligible for intervention in lieu of conviction for a
disqualifying offense, the responsible party shall terminate the
applicant's employment unless the applicant meets standards
specified in rules adopted under this section that permit the
responsible party to employ the applicant and the responsible
party chooses to employ the applicant. Termination of employment
under this division shall be considered just cause for discharge
for purposes of division (D) (2) of section 4141.29 of the
Revised Code if the applicant makes any attempt to deceive the
responsible party or designee about the applicant's criminal

record.

(G) The report of any criminal records check conducted
pursuant to a request made under this section is not a public

record for the purposes of section 149.43 of the Revised Code
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and shall not be made available to any person other than the

following:

(1) The applicant or employee who is the subject of the
criminal records check or the applicant's or employee's

representative;
(2) The responsible party or designee;

(3) In the case of a criminal records check conducted for
an applicant who is under final consideration for employment
with a regional long-term care ombudsman program (including as
the head of the regional program) or an employee of a regional
long-term care ombudsman program (including the head of a
regional program), the state long-term care ombudsman or a
representative of the office of the state long-term care
ombudsman program who is responsible for monitoring the regional

program's compliance with this section;

(4) A court, hearing officer, or other necessary

individual involved in a case dealing with any of the following:
(a) A denial of employment of the applicant or employee;

(b) Employment or unemployment benefits of the applicant

or employee;

(c) A civil or criminal action regarding the medicaid

program or a program the department of aging administers.

(H) In a tort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or employee who a responsible
party employs in a position that involves providing ombudsman

services to residents and recipients, all of the following shall

apply:

Page 78

2229
2230

2231
2232
2233

2234

2235
2236
2237
2238
2239
2240
2241
2242
2243

2244
2245

2246

2247
2248

2249
2250

2251
2252
2253
2254
2255
2256



Sub. H. B. No. 158 Page 79
As Passed by the Senate

(1) If the responsible party employed the applicant or 2257
employee in good faith and reasonable reliance on the report of 2258
a criminal records check requested under this section, the 2259
responsible party shall not be found negligent solely because of 2260
its reliance on the report, even if the information in the 2261
report is determined later to have been incomplete or 2262
inaccurate. 2263

(2) If the responsible party employed the applicant in 2264
good faith on a conditional basis pursuant to division (F) of 2265
this section, the responsible party shall not be found negligent 2266
solely because it employed the applicant prior to receiving the 2267
report of a criminal records check requested under this section. 2268

(3) If the responsible party in good faith employed the 2269
applicant or employee because the applicant or employee meets 2270
standards specified in rules adopted under this section, the 2271
responsible party shall not be found negligent solely because 2272
the applicant or employee has been convicted of, pleaded guilty 2273
to, or been found eligible for intervention in lieu of 2274
conviction for a disqualifying offense. 2275

(I) The state long-term care ombudsman may not act as the 2276
director of aging's designee for the purpose of this section. 2277
The head of a regional long-term care ombudsman program may not 2278
act as the regional program's designee for the purpose of this 2279
section if the head is the employee for whom a database review 2280
or criminal records check is being conducted. 2281

(J) The director of aging shall adopt rules in accordance 2282
with Chapter 119. of the Revised Code to implement this section. 2283

(1) The rules may do the following: 2284

(a) Require employees to undergo database reviews and 2285
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criminal records checks under this section;

(b) If the rules require employees to undergo database
reviews and criminal records checks under this section, exempt

one or more classes of employees from the requirements;

(c) For the purpose of division (D) (7) of this section,
specify other databases that are to be checked as part of a

database review conducted under this section.
(2) The rules shall specify all of the following:

(a) The procedures for conducting database reviews under

this section;

(b) If the rules require employees to undergo database
reviews and criminal records checks under this section, the
times at which the database reviews and criminal records checks

are to be conducted;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circumstances under which a
responsible party is prohibited from employing an applicant or
continuing to employ an employee who is found by a database

review to be included in one or more of those databases;

(d) Standards that an applicant or employee must meet for
a responsible party to be permitted to employ the applicant or
continue to employ the employee in a position that involves
providing ombudsman services to residents and recipients if the
applicant or employee is found by a criminal records check
required by this section to have been convicted of, pleaded
guilty to, or been found eligible for intervention in lieu of

conviction for a disqualifying offense.

Sec. 173.38. (A) As used 1in this section:
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(1) "Applicant" means a person who is under final 2314
consideration for employment with a responsible party in a full- 2315
time, part-time, or temporary direct-care position or is 2316
referred to a responsible party by an employment service for 2317
such a position. "Applicant" does not include a person being 2318
considered for a direct-care position as a volunteer. 2319

(2) "Area agency on aging" has the same meaning as in 2320
section 173.14 of the Revised Code. 2321

(3) "Chief administrator of a responsible party" includes 2322
a consumer when the consumer is a responsible party. 2323

(4) "Community-based long-term care services" means 2324
community-based long-term care services, as defined in section 2325
173.14 of the Revised Code, that are provided under a program 2326
the department of aging administers. 2327

(5) "Consumer" means an individual who receives community- 2328
based long-term care services. 2329

(6) "Criminal records check" has the same meaning as in 2330
section 109.572 of the Revised Code. 2331

(7) (a) "Direct-care position" means an employment position 2332
in which an employee has either or both of the following: 2333

(i) In-person contact with one or more consumers; 2334

(ii) Access to one or more consumers' personal property or 2335
records. 2336

(b) "Direct-care position" does not include a person whose 2337
sole duties are transporting individuals under Chapter 306. of 2338
the Revised Code. 2339

(8) "Disqualifying offense" means any of the offenses 2340



Sub. H. B. No. 158
As Passed by the Senate

listed or described in divisions (A) (3) (a) to (e) of section

109.572 of the Revised Code.

(9) "Employee" means a person employed by a responsible
party in a full-time, part-time, or temporary direct-care
position and a person who works in such a position due to being
referred to a responsible party by an employment service.
"Employee" does not include a person who works in a direct-care

position as a volunteer.

(10) "PASSPORT administrative agency" has the same meaning

as in section 173.42 of the Revised Code.

(11) "Provider" has the same meaning as in section 173.39

of the Revised Code.
(12) "Responsible party" means the following:

(a) An area agency on aging in the case of either of the

following:

(1) A person who is an applicant because the person is
under final consideration for employment with the agency in a
full-time, part-time, or temporary direct-care position or is
referred to the agency by an employment service for such a

position;

(ii) A person who is an employee because the person is
employed by the agency in a full-time, part-time, or temporary
direct-care position or works in such a position due to being

referred to the agency by an employment service.

(b) A PASSPORT administrative agency in the case of either

of the following:

(1) A person who is an applicant because the person is

under final consideration for employment with the agency in a
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full-time, part-time, or temporary direct-care position or is 2369
referred to the agency by an employment service for such a 2370
position; 2371

(ii) A person who is an employee because the person is 2372
employed by the agency in a full-time, part-time, or temporary 2373
direct-care position or works in such a position due to being 2374
referred to the agency by an employment service. 2375

(c) A provider in the case of either of the following: 2376

(1) A person who is an applicant because the person is 2377
under final consideration for employment with the provider in a 2378
full-time, part-time, or temporary direct-care position or is 2379
referred to the provider by an employment service for such a 2380
position; 2381

(ii) A person who is an employee because the person is 2382
employed by the provider in a full-time, part-time, or temporary 2383
direct-care position or works in such a position due to being 2384
referred to the provider by an employment service. 2385

(d) A subcontractor in the case of either of the 2386
following: 2387

(i) A person who is an applicant because the person is 2388
under final consideration for employment with the subcontractor 2389
in a full-time, part-time, or temporary direct-care position or 2390
is referred to the subcontractor by an employment service for 2391
such a position; 2392

(ii) A person who is an employee because the person is 2393
employed by the subcontractor in a full-time, part-time, or 2394
temporary direct-care position or works in such a position due 2395

to being referred to the subcontractor by an employment service. 2396
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(e) A consumer in the case of either of the following:

(i) A person who is an applicant because the person is
under final consideration for employment with the consumer in a
full-time, part-time, or temporary direct-care position for
which the consumer, as the employer of record, is to direct the
person in the provision of community-based long-term care
services the person is to provide the consumer or is referred to

the consumer by an employment service for such a position;

(ii) A person who is an employee because the person is
employed by the consumer in a full-time, part-time, or temporary
direct-care position for which the consumer, as the employer of
record, directs the person in the provision of community-based
long-term care services the person provides to the consumer or
who works in such a position due to being referred to the

consumer by an employment service.

(13) "Subcontractor" has the meaning specified in rules

adopted under this section.

(14) "Volunteer" means a person who serves in a direct-
care position without receiving or expecting to receive any form

of remuneration other than reimbursement for actual expenses.

(15) "Waiver agency" has the same meaning as in section

5164.342 of the Revised Code.

(B) This section does not apply to any individual who is
subject to a database review or criminal records check under
section 173.381 or 3701.881 of the Revised Code or to any
individual who is subject to a criminal records check under
section 3721.121 of the Revised Code. If a provider or
subcontractor also is a waiver agency, the provider or

subcontractor may provide for applicants and employees to
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undergo database reviews and criminal records checks in 2426
accordance with section 5164.342 of the Revised Code rather than 2427
this section. 2428

(C) No responsible party shall employ an applicant or 2429
continue to employ an employee in a direct-care position if any 2430
of the following apply: 2431

(1) A review of the databases listed in division (E) of 2432
this section reveals any of the following: 2433

(a) That the applicant or employee is included in one or 2434
more of the databases listed in divisions (E) (1) to (5) of this 2435
section; 2436

(b) That there is in the state nurse aide registry 2437
established under section 3721.32 of the Revised Code a 2438
statement detailing findings by the director of health that the 2439
applicant or employee neglected or abused a long-term care 2440
facility or residential care facility resident or 2441
misappropriated property of such a resident; 2442

(c) That the applicant or employee is included in one or 2443
more of the databases, if any, specified in rules adopted under 2444
this section and the rules prohibit the responsible party from 2445
employing an applicant or continuing to employ an employee 2446
included in such a database in a direct-care position. 2447

(2) After the applicant or employee is provided, pursuant 2448
to division (F) (2) (a) of this section, a copy of the form 2449
prescribed pursuant to division (C) (1) of section 109.572 of the 2450
Revised Code and the standard impression sheet prescribed 2451
pursuant to division (C) (2) of that section, the applicant or 2452
employee fails to complete the form or provide the applicant's 2453

or employee's fingerprint impressions on the standard impression 2454
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sheet.

(3) Unless the applicant or employee meets standards
specified in rules adopted under this section, the applicant or
employee is found by a criminal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

disqualifying offense.

(D) Except as provided by division (G) of this section,
the chief administrator of a responsible party shall inform each
applicant of both of the following at the time of the
applicant's initial application for employment or referral to
the responsible party by an employment service for a direct-care

position:

(1) That a review of the databases listed in division (E)
of this section will be conducted to determine whether the
responsible party is prohibited by division (C) (1) of this
section from employing the applicant in the direct-care

position;

(2) That, unless the database review reveals that the
applicant may not be employed in the direct-care position, a
criminal records check of the applicant will be conducted and
the applicant is required to provide a set of the applicant's

fingerprint impressions as part of the criminal records check.

(E) As a condition of employing any applicant in a direct-
care position, the chief administrator of a responsible party
shall conduct a database review of the applicant in accordance
with rules adopted under this section. If rules adopted under
this section so require, the chief administrator of a

responsible party shall conduct a database review of an employee
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in accordance with the rules as a condition of continuing to
employ the employee in a direct-care position. However, a chief
administrator is not required to conduct a database review of an
applicant or employee if division (G) of this section applies. A
database review shall determine whether the applicant or

employee is included in any of the following:

(1) The excluded parties list system that is maintained by
the United States general services administration pursuant to
subpart 9.4 of the federal acquisition regulation and available
at the federal web site known as the system for award

management;

(2) The list of excluded individuals and entities
maintained by the office of inspector general in the United
States department of health and human services pursuant to the
"Social Security Act," sections 1128 and 1156, 42 U.S.C. 1320a-7
and 1320c-5;

(3) The registry of MRAPP—developmental disabilities

employees established under section 5123.52 of the Revised Code;

(4) The internet-based sex offender and child-victim
offender database established under division (A) (11) of section

2950.13 of the Revised Code;

(5) The internet-based database of inmates established

under section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under

section 3721.32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section.

(F) (1) As a condition of employing any applicant in a
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direct-care position, the chief administrator of a responsible
party shall request that the superintendent of the bureau of
criminal identification and investigation conduct a criminal
records check of the applicant. If rules adopted under this
section so require, the chief administrator of a responsible
party shall request that the superintendent conduct a criminal
records check of an employee at times specified in the rules as
a condition of continuing to employ the employee in a direct-
care position. However, the chief administrator is not required
to request the criminal records check of the applicant or
employee if division (G) of this section applies or the
responsible party is prohibited by division (C) (1) of this
section from employing the applicant or continuing to employ the
employee in a direct-care position. If an applicant or employee
for whom a criminal records check request is required by this
section does not present proof of having been a resident of this
state for the five-year period immediately prior to the date the
criminal records check is requested or provide evidence that
within that five-year period the superintendent has requested
information about the applicant or employee from the federal
bureau of investigation in a criminal records check, the chief
administrator shall request that the superintendent obtain
information from the federal bureau of investigation as part of
the criminal records check. Even if an applicant or employee for
whom a criminal records check request is required by this
section presents proof of having been a resident of this state
for the five-year period, the chief administrator may request
that the superintendent include information from the federal

bureau of investigation in the criminal records check.
(2) The chief administrator shall do all of the following:

(a) Provide to each applicant and employee for whom a
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criminal records check request is required by this section a
copy of the form prescribed pursuant to division (C) (1) of
section 109.572 of the Revised Code and a standard impression

sheet prescribed pursuant to division (C) (2) of that section;

(b) Obtain the completed form and standard impression

sheet from the applicant or employee;

(c) Forward the completed form and standard impression

sheet to the superintendent.

(3) A responsible party shall pay to the bureau of
criminal identification and investigation the fee prescribed
pursuant to division (C) (3) of section 109.572 of the Revised
Code for each criminal records check the responsible party
requests under this section. A responsible party may charge an
applicant a fee not exceeding the amount the responsible party

pays to the bureau under this section if both of the following

apply:

(a) The responsible party notifies the applicant at the
time of initial application for employment of the amount of the
fee and that, unless the fee is paid, the applicant will not be

considered for employment.

(b) The medicaid program does not pay the responsible

party for the fee it pays to the bureau under this section.

(G) Divisions (D) to (F) of this section do not apply with
regard to an applicant or employee if the applicant or employee
is referred to a responsible party by an employment service that
supplies full-time, part-time, or temporary staff for direct-

care positions and both of the following apply:

(1) The chief administrator of the responsible party

receives from the employment service confirmation that a review
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of the databases listed in division (E) of this section was

conducted of the applicant or employee.

(2) The chief administrator of the responsible party
receives from the employment service, applicant, or employee a
report of the results of a criminal records check of the
applicant or employee that has been conducted by the
superintendent within the one-year period immediately preceding

the following:

(a) In the case of an applicant, the date of the
applicant's referral by the employment service to the

responsible party;

(b) In the case of an employee, the date by which the
responsible party would otherwise have to request a criminal
records check of the employee under division (F) of this

section.

(H) (1) A responsible party may employ conditionally an
applicant for whom a criminal records check request is required
by this section prior to obtaining the results of the criminal
records check if the responsible party is not prohibited by
division (C) (1) of this section from employing the applicant in

a direct-care position and either of the following applies:

(a) The chief administrator of the responsible party
requests the criminal records check in accordance with division
(F) of this section not later than five business days after the

applicant begins conditional employment.

(b) The applicant is referred to the responsible party by
an employment service, the employment service or the applicant
provides the chief administrator of the responsible party a

letter that is on the letterhead of the employment service, the
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letter is dated and signed by a supervisor or another designated
official of the employment service, and the letter states all of

the following:

(i) That the employment service has requested the
superintendent to conduct a criminal records check regarding the

applicant;

(ii) That the requested criminal records check is to
include a determination of whether the applicant has been
convicted of, pleaded guilty to, or been found eligible for

intervention in lieu of conviction for a disqualifying offense;

(iii) That the employment service has not received the
results of the criminal records check as of the date set forth

on the letter;

(iv) That the employment service promptly will send a copy
of the results of the criminal records check to the chief
administrator of the responsible party when the employment

service receives the results.

(2) If a responsible party employs an applicant
conditionally pursuant to division (H) (1) (b) of this section,
the employment service, on its receipt of the results of the
criminal records check, promptly shall send a copy of the

results to the chief administrator of the responsible party.

(3) A responsible party that employs an applicant
conditionally pursuant to division (H) (1) (a) or (b) of this
section shall terminate the applicant's employment if the
results of the criminal records check, other than the results of
any request for information from the federal bureau of
investigation, are not obtained within the period ending sixty

days after the date the request for the criminal records check
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is made. Regardless of when the results of the criminal records

check are obtained, if the results indicate that the applicant

has been convicted of, pleaded guilty to, or been found eligible

for intervention in lieu of conviction for a disqualifying
offense, the responsible party shall terminate the applicant's
employment unless the applicant meets standards specified in

rules adopted under this section that permit the responsible

party to employ the applicant and the responsible party chooses

to employ the applicant. Termination of employment under this
division shall be considered just cause for discharge for
purposes of division (D) (2) of section 4141.29 of the Revised
Code if the applicant makes any attempt to deceive the

responsible party about the applicant's criminal record.

(I) The report of any criminal records check conducted
pursuant to a request made under this section is not a public
record for the purposes of section 149.43 of the Revised Code
and shall not be made available to any person other than the

following:

(1) The applicant or employee who is the subject of the
criminal records check or the applicant's or employee's

representative;

(2) The chief administrator of the responsible party
requesting the criminal records check or the administrator's

representative;

(3) The administrator of any other facility, agency, or
program that provides community-based long-term care services
that is owned or operated by the same entity that owns or
operates the responsible party that requested the criminal

records check;
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(4) The employment service that requested the criminal 2659
records check; 2660
(5) The director of aging or a person authorized by the 2661
director to monitor a responsible party's compliance with this 2662
section; 2663
(6) The medicaid director and the staff of the department 2664
of medicaid who are involved in the administration of the 2665
medicaid program if any of the following apply: 2666
(a) In the case of a criminal records check requested by a 2667
provider or subcontractor, the provider or subcontractor also is 2668
a waiver agency; 2669
(b) In the case of a criminal records check requested by 2670
an employment service, the employment service makes the request 2671
for an applicant or employee the employment service refers to a 2672
provider or subcontractor that also is a waiver agency; 2673
(c) The criminal records check is requested by a consumer 2674
who is acting as a responsible party. 2675
(7) A court, hearing officer, or other necessary 2676
individual involved in a case dealing with any of the following: 2677
(a) A denial of employment of the applicant or employee; 2678
(b) Employment or unemployment benefits of the applicant 2679
or employee; 2680
(c) A civil or criminal action regarding the medicaid 2681
program or a program the department of aging administers. 2682
(J) In a tort or other civil action for damages that is 2683
brought as the result of an injury, death, or loss to person or 2684

property caused by an applicant or employee who a responsible 2685
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party employs in a direct-care position, all of the following 2686
shall apply: 2687

(1) If the responsible party employed the applicant or 2688
employee in good faith and reasonable reliance on the report of 2689
a criminal records check requested under this section, the 2690
responsible party shall not be found negligent solely because of 2691
its reliance on the report, even if the information in the 2692
report is determined later to have been incomplete or 2693
inaccurate. 2694

(2) If the responsible party employed the applicant in 2695
good faith on a conditional basis pursuant to division (H) of 2696
this section, the responsible party shall not be found negligent 2697
solely because it employed the applicant prior to receiving the 2698
report of a criminal records check requested under this section. 2699

(3) If the responsible party in good faith employed the 2700
applicant or employee because the applicant or employee meets 2701
standards specified in rules adopted under this section, the 2702
responsible party shall not be found negligent solely because 2703
the applicant or employee has been convicted of, pleaded guilty 2704
to, or been found eligible for intervention in lieu of 2705
conviction for a disqualifying offense. 2706

(K) The director of aging shall adopt rules in accordance 2707
with Chapter 119. of the Revised Code to implement this section. 2708

(1) The rules may do the following: 2709

(a) Require employees to undergo database reviews and 2710
criminal records checks under this section; 2711

(b) If the rules require employees to undergo database 2712
reviews and criminal records checks under this section, exempt 2713

one or more classes of employees from the requirements; 2714
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(c) For the purpose of division (E) (7) of this section,
specify other databases that are to be checked as part of a

database review conducted under this section.
(2) The rules shall specify all of the following:
(a) The meaning of the term "subcontractor";

(b) The procedures for conducting database reviews under

this section;

(c) If the rules require employees to undergo database
reviews and criminal records checks under this section, the
times at which the database reviews and criminal records checks

are to be conducted;

(d) If the rules specify other databases to be checked as
part of the database reviews, the circumstances under which a
responsible party is prohibited from employing an applicant or
continuing to employ an employee who is found by a database

review to be included in one or more of those databases;

(e) Standards that an applicant or employee must meet for
a responsible party to be permitted to employ the applicant or
continue to employ the employee in a direct-care position if the
applicant or employee is found by a criminal records check
required by this section to have been convicted of, pleaded
guilty to, or been found eligible for intervention in lieu of

conviction for a disqualifying offense.
Sec. 173.381. (A) As used in this section:

(1) "Community-based long-term care services" means
community-based long-term care services, as defined in section
173.14 of the Revised Code, that are provided under a program

the department of aging administers.
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(2) "Community-based long-term care services certificate" 2743
means a certificate issued under section 173.391 of the Revised 2744
Code. 2745

(3) "Community-based long-term care services contract or 2746
grant" means a contract or grant awarded under section 173.392 2747
of the Revised Code. 2748

(4) "Criminal records check" has the same meaning as in 2749
section 109.572 of the Revised Code. 2750

(5) "Disqualifying offense" means any of the offenses 2751
listed or described in divisions (A) (3) (a) to (e) of section 2752
109.572 of the Revised Code. 2753

(6) "Provider" has the same meaning as in section 173.39 2754
of the Revised Code. 2755

(7) "Self-employed provider" means a provider who works 2756
for the provider's self and has no employees. 2757

(B) This section does not apply to any individual who is 2758
subject to a database review or criminal records check under 2759
section 3701.881 of the Revised Code. 2760

(C) (1) The department of aging or its designee shall take 2761
the following actions when the circumstances specified in 2762
division (C) (2) of this section apply: 2763

(a) Refuse to issue a community-based long-term care 2764
services certificate to