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5119.361 (5119.366), 5119.371 (5119.361), and
5119.372 (5119.367); to enact new section
340.032 and sections 340.036, 340.037, 1751.691,
2151.26, 2945.65, 3701.59, 3707.561, 3707.562,
3719.062, 3923.851, 4729.10, 4729.40, 4729.45,
4729.513, 4729.514, 4729.553, 4729.90, 4729.901,
4729.902, 4729.91, 4729.92, 4729.921, 4729.93,
4729.94, 4729.95, 4729.96, 4731.943, 5119.221,
and 5164.091; and to repeal section 4729.42 of
the Revised Code and to amend Sections 331.90
and 331.120 of Am. Sub. H.B. 64 of the 131st
General Assembly to revise certain laws
regarding the regulation of drugs, the practice
of pharmacy, the procedures used by pharmacy
benefit managers, and the provision of addiction

and mental health services.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.86, 321.44, 340.01, 340.011,
340.03, 340.031, 340.032, 340.033, 340.034, 340.04, 340.05,
340.07, 340.08, 340.09, 340.091, 340.10, 340.12, 340.13, 340.15,
340.20, 1739.05, 2921.22, 2925.61, 2929.13, 2929.14, 2929.15,
2947.231, 3313.65, 3707.56, 3707.57, 3719.121, 3719.13, 3719.21,
3719.27, 3959.111, 4511.191, 4729.06, 4729.071, 4729.16,
4729.18, 4729.19, 4729.291, 4729.38, 4729.51, 4729.54, 4729.541,
4729.55, 4729.571, 4729.60, 4729.68, 4729.99, 4731.22, 4731.62,
4731.94, 4776.02, 4776.04, 5107.42, 5119.01, 5119.10, 5119.11,
5119.17, 5119.21, 5119.22, 5119.23, 5119.25, 5119.28, 5119.36,
5119.361, 5119.362, 5119.364, 5119.371, 5119.391, 5119.392,
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5119.41, 5119.42, 5119.60, 5119.61, 5120.035, 5122.31, 5139.01,
and 5167.12 be amended; sections 340.032 (340.04), 340.04
(340.041), 5119.361 (5119.366), 5119.371 (5119.361), and
5119.372 (5119.367) be amended for the purpose of adopting new
section numbers as indicated in parentheses; and new section
340.032 and sections 340.036, 340.037, 1751.691, 2151.20,
2945.65, 3701.59, 3707.561, 3707.562, 3719.062, 3923.851,
4729.10, 4729.40, 4729.45, 4729.513, 4729.514, 4729.553,
4729.90, 4729.901, 4729.902, 4729.91, 4729.92, 4729.921,
4729.93, 4729.94, 4729.95, 4729.96, 4731.943, 5119.221, and

5164.091 of the Revised Code be enacted to read as follows:

Sec. 307.86. Anything to be purchased, leased, leased with
an option or agreement to purchase, or constructed, including,
but not limited to, any product, structure, construction,
reconstruction, improvement, maintenance, repair, or service,
except the services of an accountant, architect, attorney at
law, physician, professional engineer, construction project
manager, consultant, surveyor, or appraiser, by or on behalf of
the county or contracting authority, as defined in section
307.92 of the Revised Code, at a cost in excess of fifty
thousand dollars, except as otherwise provided in division (D)
of section 713.23 and in sections 9.48, 125.04, 125.60 to
125.6012, 307.022, 307.041, 307.861, 339.05,—246-H3 340.03¢,
4115.31 to 4115.35, 5119.44, 5513.01, 5543.19, 5713.01, and
6137.05 of the Revised Code, shall be obtained through
competitive bidding. However, competitive bidding is not

required when any of the following applies:

(A) The board of county commissioners, by a unanimous vote
of its members, makes a determination that a real and present

emergency exists, and that determination and the reasons for it

are entered in the minutes of the proceedings of the board, when
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either of the following applies:

(1) The estimated cost is less than one hundred thousand

dollars.

(2) There is actual physical disaster to structures, radio

communications equipment, or computers.

For purposes of this division, "unanimous wvote" means all
three members of a board of county commissioners when all three
members are present, or two members of the board if only two

members, constituting a quorum, are present.

Whenever a contract of purchase, lease, or construction is
exempted from competitive bidding under division (A) (1) of this
section because the estimated cost is less than one hundred
thousand dollars, but the estimated cost is fifty thousand
dollars or more, the county or contracting authority shall
solicit informal estimates from no fewer than three persons who
could perform the contract, before awarding the contract. With
regard to each such contract, the county or contracting
authority shall maintain a record of such estimates, including
the name of each person from whom an estimate is solicited. The
county or contracting authority shall maintain the record for
the longer of at least one year after the contract is awarded or

the amount of time the federal government requires.

(B) (1) The purchase consists of supplies or a replacement
or supplemental part or parts for a product or equipment owned
or leased by the county, and the only source of supply for the

supplies, part, or parts is limited to a single supplier.

(2) The purchase consists of services related to
information technology, such as programming services, that are

proprietary or limited to a single source.
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(C) The purchase is from the federal government, the
state, another county or contracting authority of another
county, or a board of education, educational service center,

township, or municipal corporation.

(D) The purchase is made by a county department of job and
family services under section 329.04 of the Revised Code and
consists of family services duties or workforce development
activities or is made by a county board of developmental
disabilities under section 5126.05 of the Revised Code and
consists of program services, such as direct and ancillary
client services, child care, case management services,

residential services, and family resource services.

(E) The purchase consists of criminal justice services,
social services programs, family services, or workforce
development activities by the board of county commissioners from
nonprofit corporations or associations under programs funded by

the federal government or by state grants.

(F) The purchase consists of any form of an insurance
policy or contract authorized to be issued under Title XXXIX of
the Revised Code or any form of health care plan authorized to
be issued under Chapter 1751. of the Revised Code, or any
combination of such policies, contracts, plans, or services that
the contracting authority is authorized to purchase, and the

contracting authority does all of the following:

(1) Determines that compliance with the requirements of
this section would increase, rather than decrease, the cost of

the purchase;

(2) Requests issuers of the policies, contracts, plans, or

services to submit proposals to the contracting authority, in a
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form prescribed by the contracting authority, setting forth the
coverage and cost of the policies, contracts, plans, or services

as the contracting authority desires to purchase;

(3) Negotiates with the issuers for the purpose of
purchasing the policies, contracts, plans, or services at the

best and lowest price reasonably possible.

(G) The purchase consists of computer hardware, software,
or consulting services that are necessary to implement a
computerized case management automation project administered by
the Ohio prosecuting attorneys association and funded by a grant

from the federal government.

(H) Child care services are purchased for provision to

county employees.

(I) (1) Property, including land, buildings, and other real
property, is leased for offices, storage, parking, or other

purposes, and all of the following apply:

(a) The contracting authority is authorized by the Revised

Code to lease the property.

(b) The contracting authority develops requests for
proposals for leasing the property, specifying the criteria that
will be considered prior to leasing the property, including the

desired size and geographic location of the property.

(c) The contracting authority receives responses from
prospective lessors with property meeting the criteria specified
in the requests for proposals by giving notice in a manner
substantially similar to the procedures established for giving

notice under section 307.87 of the Revised Code.

(d) The contracting authority negotiates with the

Page 6

136
137
138

139
140
141

142
143
144
145
146

147
148

149
150
151

152
153

154
155
156
157

158
159
160
161
162

163



Sub. S. B. No. 319
As Passed by the House

prospective lessors to obtain a lease at the best and lowest
price reasonably possible considering the fair market value of
the property and any relocation and operational costs that may

be incurred during the period the lease is in effect.

(2) The contracting authority may use the services of a
real estate appraiser to obtain advice, consultations, or other
recommendations regarding the lease of property under this

division.

(J) The purchase is made pursuant to section 5139.34 or
sections 5139.41 to 5139.46 of the Revised Code and is of
programs or services that provide case management, treatment, or
prevention services to any felony or misdemeanant delinquent,
unruly youth, or status offender under the supervision of the
juvenile court, including, but not limited to, community
residential care, day treatment, services to children in their

home, or electronic monitoring.

(K) The purchase is made by a public children services
agency pursuant to section 307.92 or 5153.16 of the Revised Code
and consists of family services, programs, or ancillary services
that provide case management, prevention, or treatment services
for children at risk of being or alleged to be abused,

neglected, or dependent children.

(L) The purchase is to obtain the services of emergency
medical service organizations under a contract made by the board
of county commissioners pursuant to section 307.05 of the

Revised Code with a joint emergency medical services district.

(M) The county contracting authority determines that the
use of competitive sealed proposals would be advantageous to the

county and the contracting authority complies with section
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307.862 of the Revised Code.

Any issuer of policies, contracts, plans, or services
listed in division (F) of this section and any prospective
lessor under division (I) of this section may have the issuer's
or prospective lessor's name and address, or the name and
address of an agent, placed on a special notification list to be
kept by the contracting authority, by sending the contracting
authority that name and address. The contracting authority shall
send notice to all persons listed on the special notification
list. Notices shall state the deadline and place for submitting
proposals. The contracting authority shall mail the notices at
least six weeks prior to the deadline set by the contracting
authority for submitting proposals. Every five years the
contracting authority may review this list and remove any person
from the list after mailing the person notification of that

action.

Any contracting authority that negotiates a contract under
division (F) of this section shall request proposals and
negotiate with issuers in accordance with that division at least
every three years from the date of the signing of such a
contract, unless the parties agree upon terms for extensions or
renewals of the contract. Such extension or renewal periods
shall not exceed six years from the date the initial contract is

signed.

Any real estate appraiser employed pursuant to division
(I) of this section shall disclose any fees or compensation

received from any source in connection with that employment.

Sec. 321.44. (A) (1) A county probation services fund shall
be established in the county treasury of each county. The fund a

county establishes under this division shall contain all moneys

Page 8

193

194
195
196
197
198
199
200
201
202
203
204
205
206
207
208

209
210
211
212
213
214
215
216

217
218
219

220
221
222



Sub. S. B. No. 319
As Passed by the House

paid to the treasurer of the county under section 2951.021 of
the Revised Code for deposit into the fund. The moneys paid into
the fund shall be deposited by the treasurer of the county into
the appropriate account established under divisions (A) (1) (a) to
(d) of this section. Separate accounts shall be maintained in
accordance with the following criteria in the fund a county

establishes under this division:

(a) If a county department of probation is established in
the county, a separate account shall be maintained in the fund

for the county department of probation.

(b) If the judges of the court of common pleas of the
county have affiliated with the judges of the court of common
pleas of one or more other counties and have established a
multicounty department of probation, a separate account shall be
maintained in the fund for the multicounty department of

probation.

(c) If a department of probation is established in a
county-operated municipal court that has jurisdiction within the
county, a separate account shall be maintained in the fund for

the municipal court department of probation.

(d) If a county department of probation has not been
established in the county and if the court of common pleas of
the county, pursuant to section 2301.32 of the Revised Code, has
entered into an agreement with the adult parole authority under
which the court may place defendants under a community control
sanction in charge of the authority, a separate account shall be

maintained in the fund for the court of common pleas.

(2) For any county, if a county department of probation is

established in the county or if a department of probation is
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established in a county-operated municipal court that has
jurisdiction within the county, the board of county
commissioners of the county shall appropriate to the county
department of probation or municipal court department of
probation all money that is contained in the department's
account in the county probation services fund established in the
county for use only for specialized staff, purchase of
equipment, purchase of services, reconciliation programs for
offenders and victims, other treatment programs, including

eemmuntty—alcohol and drug addiction services providers—

certified under section 5119.36 of the Revised Code, determined

to be appropriate by the chief probation officer of the
department of probation, and other similar expenses related to

placing offenders under a community control sanction.

For any county, if the judges of the court of common pleas
of the county have affiliated with the judges of the court of
common pleas of one or more other counties and have established
a multicounty department of probation to serve the counties, the
board of county commissioners of the county shall appropriate
and the county treasurer shall transfer to the multicounty
probation services fund established for the multicounty
department of probation under division (B) of this section all
money that is contained in the multicounty department of
probation account in the county probation services fund
established in the county for use in accordance with that

division.

For any county, if a county department of probation has
not been established in the county and if the court of common
pleas of the county, pursuant to section 2301.32 of the Revised
Code, has entered into an agreement with the adult parole

authority under which the court may place defendants under a
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community control sanction in charge of the authority, the board
of county commissioners of the county shall appropriate to the
court all money that is contained in the court's account in the
county probation services fund established in the county for use
only for specialized staff, purchase of equipment, purchase of
services, reconciliation programs for offenders and victims,
other treatment and recovery support services, including
properly credentialed treatment and recovery support services

program providers or £hese—alcohol and drug addiction services

certified under section 5119.36 of the Revised Code, determined
to be appropriate by the authority, and other similar uses

related to placing offenders under a community control sanction.

(B) If the judges of the courts of common pleas of two or
more counties have established a multicounty department of
probation, a multicounty probation services fund shall be
established in the county treasury of the county whose
treasurer, in accordance with section 2301.27 of the Revised
Code, is designated by the judges of the courts of common pleas
as the treasurer to whom monthly supervision fees are to be
appropriated and transferred under division (A) (2) of this
section for deposit into the fund. The fund shall contain all
moneys that are paid to the treasurer of any member county under
section 2951.021 of the Revised Code for deposit into the
county's probation services fund and that subsequently are
appropriated and transferred to the multicounty probation
services fund under division (A) (2) of this section. The board
of county commissioners of the county in which the multicounty
probation services fund is established shall appropriate the
money contained in that fund to the multicounty department of
probation, for use only for specialized staff, purchase of

equipment, purchase of services, reconciliation programs for
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offenders and victims, other treatment programs, including

eemmuntty—alcohol and drug addiction services previders—

certified under section 5119.36 of the Revised Code, determined

to be appropriate by the chief probation officer, and for other
similar expenses related to placing offenders under a community

control sanction.

(C) Any money in a county or multicounty probation
services fund at the end of a fiscal year shall not revert to
the general fund of the county but shall be retained in the
fund.

(D) As used in this section:

(1) "County-operated municipal court" has the same meaning

as in section 1901.03 of the Revised Code.

(2) "Multicounty department of probation" means a
probation department established under section 2301.27 of the

Revised Code to serve more than one county.

(3) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

Sec. 340.01. (A) As used in this chapter:

(1) "Addiction," "addiction services," "alcohol and drug
addiction services," "alcoholism," "certifiable services and
supports,”" "community addiction services provider," "community

"

mental health services provider," "drug addiction," "gambling

addiction services," "included opioid and co-occurring drug

addiction services and recovery supports," "mental health

services," amd—"mental illness," and "recovery supports" have

the same meanings as in section 5119.01 of the Revised Code.

(2) "Medication-assisted treatment" means alcohol and drug

Page 12

314
315
316
317
318
319

320
321
322
323

324

325
326

327
328
329

330
331

332

333
334
335
336
337
338
339
340

341



Sub. S. B. No. 319
As Passed by the House

addiction services that are accompanied by medication approved
by the United States food and drug administration for the

treatment of alcoholism or drug addiction, prevention of relapse

of alcoholism or drug addiction, or both.

(3) "Recovery housing" means housing for individuals
recovering from alcoholism or drug addiction that provides an
alcohol and drug-free living environment, peer support,
assistance with obtaining alcohol and drug addiction services,

and other alcoholism and drug addiction recovery assistance.

(B) An alcohol, drug addiction, and mental health service
district shall be established in any county or combination of
counties having a population of at least fifty thousand—te—

3 A o : = ral 1k 1+h t With th
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approval of the director of mental health and addiction
services, any county or combination of counties having a
population of less than fifty thousand may establish such a
district. Districts comprising more than one county shall be

known as joint-county districts.

The board of county commissioners of any county
participating in a joint-county district may submit a resolution
requesting withdrawal from the district together with a
comprehensive plan or plans that are in compliance with rules
adopted by the director of mental health and addiction services
under section 5119.22 of the Revised Code, and that provide for
the equitable adjustment and division of all services, assets,
property, debts, and obligations, if any, of the joint-county
district to the board of alcohol, drug addiction, and mental
health services, to the boards of county commissioners of each
county in the district, and to the director. No county

participating in a joint-county service district may withdraw
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from the district without the consent of the director of mental
health and addiction services nor earlier than one year after
the submission of such resolution unless all of the
participating counties agree to an earlier withdrawal. Any
county withdrawing from a joint-county district shall continue
to have levied against its tax list and duplicate any tax levied
by the district during the period in which the county was a
member of the district until such time as the levy expires or is

renewed or replaced.

Sec. 340.011. (A) This chapter shall be interpreted to

accomplish all of the following:

(1) Establish a unified system of treatment for mentally

i1l persons and persons with addictions;

(2) Establish a community support system available for
every alcohol, drug addiction, and mental health service

district;

(3) Protect the personal liberty of mentally ill persons
so that they may be treated in the least restrictive

environment;

(4) Encourage the development of high quality, cost
effective, and comprehensive services, including culturally

sensitive services;

(5) Foster the development of comprehensive community
mental health services, based on recognized local needs,
especially for severely mentally disabled children, adolescents,

and adults;

(6) Ensure that services provided meet minimum standards
established by the director of mental health and addiction

services;
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(7) Promote the delivery of high quality and cost-

effective addiction and mental health services;

(8) Promote the participation of persons receiving mental
health services and addiction services in the planning,

delivery, and evaluation of these services.

(B) Nothing in Chapter 340., 5119., or 5122. of the
Revised Code shall be construed as requiring a board of county

commissioners to provide resources beyond the total amount set

forth in a budget and statement—1list of addiction services—te—be—

services—board,—asdeveloped—and —submitted—under—, mental health

services, and recovery supports required by section 340.08 of

the Revised Code_and approved by the department of mental health

and addiction services under section 5119.22 of the Revised

Code.

Sec. 340.03. (A) Subject to rules issued by the director
of mental health and addiction services after consultation with
relevant constituencies as required by division (A) (10) of
section 5119.21 of the Revised Code, #£he—each board of alcohol,

drug addiction, and mental health services shall:

(1) Serve as the community addiction and mental health
seryviees—planning agency for the county or counties under its

jurisdiction, and in so doing it shall:

(a) Evaluate the need for faeilitriesand community—

facility services, addiction amd—services, mental health

services, and recovery supports;

(b) In cooperation with other local and regional planning

and funding bodies and with relevant ethnic organizations,

assess—the—community addietionand mental health needs;—evaluate
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strengths and challenges+ and set priorities for commupity—
addiction emd—services, mental health services, —Zaeluding—

treatment—and—preventien and recovery supports. A board shall

include treatment and prevention services when setting

priorities for addiction services and mental health services.

When +#khe—a board sets priorities for £he—eperatien—ef-addiction
services, the board shall consult with the county commissioners
of the counties in the board's service district regarding the
services described in section 340.15 of the Revised Code and
shall give priority to those services, except that those
services shall not have a priority over services provided to
pregnant women under programs developed in relation to the

mandate established in section 5119.17 of the Revised Codes.

(c) In accordance with guidelines issued by the director

of mental health and addiction services—aftereconsuttation—with

beard—representatizes under division (F) of section 5119.22 of

the Revised Code, annually develop and submit to the department

of mental health and addiction services a community addiction

and mental health serviees—plan Iisting—community—addictionr—and—

mertal—health serviecesneeds;—ineluding—+the—that addresses both

of the following:

(i) The needs of all residents of the district currently
receiving inpatient services in state-operated hospitals, the
needs of other populations as required by state or federal law
or programs, and the needs of all children subject to a
determination made pursuant to section 121.38 of the Revised

Code—ane—;

(ii) The department's priorities for faeilities—and

communtty—facility services, addiction amd—services, mental

health services, and recovery supports during the period for
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which the plan will be in effect. The department shall inform

all of the boards of the department's priorities in a timely

manner that enables the boards to know the department's

priorities before the boards develop and submit the plans.

In alcohol, drug addiction, and mental health service
districts that have separate alcohol and drug addiction services
and community mental health boards, the alcohol and drug
addiction services board shall submit a community addiction
serviees—plan and the community mental health board shall submit
a community mental health serwiees—plan. Each board shall
consult with its counterpart in developing its plan and address
the interaction between the local addiction serwiees—and mental
health sersyiees—systems and populations with regard to needs and

priorities in developing its plan.

The department shall approve or disapprove the plan, in

whole or in part, aeeceordimg—to—the—eriteria—developed—pursuant—

£e—in accordance with division (G) of section 5119.22 of the

Revised Code. Eligibility for state and federal funding shall be

contingent upon an approved plan or relevant part of a plan.

If a board determines that it is necessary to amend a—an

approved plan—hat—has—been—approved—under—this—diswisien, the
board shall submit a proposed amendment to the director. The
director may—shall approve or disapprove all or part of the

amendment _in accordance with division (H) of section 5119.22 of

the Revised Code. Fh cHreecteor—shall —Snfeormthe board—of—+the
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The board shall operate in accordance with the plan

approved by the department.

(d) Promote, arrange, and implement working agreements
with social agencies, both public and private, and with judicial

agencies.

(2) Investigate, or request another agency to investigate,
any complaint alleging abuse or neglect of any person receiving

addiction services, mental health services, or recovery supports

from a community addiction er—memtat—heatth—services provider or

community mental health services provider or alleging abuse or

neglect of a resident receiving addiction services or with
mental illness or severe mental disability residing in a
residential facility licensed under section 5119.34 of the
Revised Code. If the investigation substantiates the charge of
abuse or neglect, the board shall take whatever action it
determines is necessary to correct the situation, including
notification of the appropriate authorities. Upon request, the
board shall provide information about such investigations to the

department.

(3) For the purpose of section 5119.36 of the Revised

Code, cooperate with the director of mental health and addiction

services in visiting and evaluating whether the addietion—or

mertat—heatth—certifiable services and supports of a community

addiction services provider or community mental health services

provider satisfy the certification standards established by

rules adopted under that section;

(4) In accordance with criteria established under division
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+E3—(D) of section 5119.22 of the Revised Code, conduct program 519
audits that review and evaluate the quality, effectiveness, and 520
efficiency of addiction amd—services, mental health services, 521
and recovery supports provided £hrewvgh—its—by community 522
addiction services providers and community mental health 523
services providers under contract with the board and submit 45— 524
the board's findings and recommendations to the department of 525
mental health and addiction services; 526
(5) In accordance with section 5119.34 of the Revised 527

Code, review an application for a residential facility license 528
and provide to the department of mental health and addiction 529
services any information about the applicant or facility that 530
the board would like the department to consider in reviewing the 531
application; 532
(6) Audit, in accordance with rules adopted by the auditor 533

of state pursuant to section 117.20 of the Revised Code, at 534
least annually all programs—aae—, addiction services, mental 535
health services, and recovery supports provided under contract 536
with the board. In so doing, the board may contract for or 537
employ the services of private auditors. A copy of the fiscal 538
audit report shall be provided to the director of mental health 539
and addiction services, the auditor of state, and the county 540
auditor of each county in the board's district. 541
(7) Recruit and promote local financial support for 542
addiction amd—services, mental health services, and recovery 543
supports from private and public sources; 544
545

546

547

548
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+S)—Appreve_In accordance with guidelines issued by the

department as necessary to comply with state and federal laws

pertaining to financial assistance, approve fee schedules and

related charges or adopt a unit cost schedule or other methods

of payment for eemtraet—addiction services, mental health

services, and recovery supports provided by community addiction

er—mentat—health-services providers—in—accordance—with—

community mental health services providers that have contracted

with the board under section 340.036 of the Revised Code;

++6)—(9) Submit to the director and the county
commissioners of the county or counties served by the board, and
make available to the public, an annual report of the addiction

services, mental health services, and recovery supports under

the jurisdiction of the board, including a fiscal accounting;
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42— (10) Establish a method for evaluating referrals for
court-ordered treatment and affidavits filed pursuant to section
5122.11 of the Revised Code in order to assist the probate
division of the court of common pleas in determining whether
there is probable cause that a respondent is subject to court-
ordered treatment and whether alternatives to hospitalization

are available and appropriate;

43+33—(11) Designate the treatment services, provider,
facility, or other placement for each person involuntarily
committed to the board pursuant to Chapter 5122. of the Revised

Code. The board shall provide the least restrictive and most
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appropriate alternative that is available for any person 724
involuntarily committed to it and shall assure that the listed— 725
list of addiction services, mental health services, and recovery 726
supports submitted and approved in accordance with division (B) 727
of section 340.08 of the Revised Code are available to severely 728
mentally disabled persons residing within its service district. 729
The board shall establish the procedure for authorizing payment 730
for the services_and supports, which may include prior 731
authorization in appropriate circumstances. In accordance with 732
Hvisteor—A b —eof +this—section 340.037 of the Revised Code, 733
the board may provide fer—addiction services and mental health 734
services directly to a severely mentally disabled person when 735
life or safety is endangered and when no community addiction 736
services provider or community mental health services provider 737
is available to provide the service. 738

44— (12) Ensure that housing built, subsidized, 739
renovated, rented, owned, or leased by the board or a community 740
addiction services provider or community mental health services 741
provider has been approved as meeting minimum fire safety 742
standards and that persons residing in the housing have access 743
to appropriate and necessary services, including culturally 744
relevant services, from a community addiction services provider 745
or community mental health services provider. This division does 746
not apply to residential facilities licensed pursuant to section 747
5119.34 of the Revised Code. 748

345+—(13) Establish a mechanism for obtaining advice and 749
involvement of persons receiving addiction e¥—services, mental 750
health services, or recovery supports on matters pertaining to 751
agderetior—andmentat—heatth—services and supports in the 752

alcohol, drug addiction, and mental health service district; 753
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+3+63—(14) Perform the duties required by rules adopted
under section 5119.22 of the Revised Code regarding referrals by
the board or community mental health services providers under
contract with the board of individuals with mental illness or
severe mental disability to class two residential facilities
licensed under section 5119.34 of the Revised Code and effective
arrangements for ongoing mental health services for the
individuals. The board is accountable in the manner specified in
the rules for ensuring that the ongoing mental health services

are effectively arranged for the individuals.

(B) ®he—Each board of alcohol, drug addiction, and mental

health services shall establish such rules, operating

procedures, standards, and bylaws, and perform such other duties
as may be necessary or proper to carry out the purposes of this

chapter.

(C) A board of alcohol, drug addiction, and mental health
services may receive by gift, grant, devise, or bequest any
moneys, lands, or property for the benefit of the purposes for
which the board is established, and may hold and apply it
according to the terms of the gift, grant, or bequest. All money
received, including accrued interest, by gift, grant, or bequest
shall be deposited in the treasury of the county, the treasurer
of which is custodian of the alcohol, drug addiction, and mental
health services funds to the credit of the board and shall be
available for use by the board for purposes stated by the donor

or grantor.

(D) No keard—member or employee of a board of alcohol,
drug addiction, and mental health services shall be liable for
injury or damages caused by any action or inaction taken within

the scope of the beard—member's official duties or the
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employee's employment, whether or not such action or inaction is
expressly authorized by this section or any other section of the
Revised Code, unless such action or inaction constitutes willful
or wanton misconduct. Chapter 2744. of the Revised Code applies
to any action or inaction by a beard-member or employee of a
board taken within the scope of the beard-member's official
duties or employee's employment. For the purposes of this
division, the conduct of a keard—member or employee shall not be
considered willful or wanton misconduct if the keard-member or
employee acted in good faith and in a manner that the beard—
member or employee reasonably believed was in or was not opposed
to the best interests of the board and, with respect to any
criminal action or proceeding, had no reasonable cause to

believe the conduct was unlawful.

(E) The meetings held by any committee established by a
board of alcohol, drug addiction, and mental health services
shall be considered to be meetings of a public body subject to
section 121.22 of the Revised Code.

Sec. 340.031. A board of alcohol, drug addiction, and

mental health services may:

(A) Inspect any residential facility licensed under
section 5119.34 of the Revised Code and located in its service

district;

(B) Acquire, convey, lease, or enter into a contract to
purchase, lease, or sell property for eemmunity—addiction =aae—
services, mental health services, and related purposes, and
enter into loan agreements, including mortgages, for the

acquisition of such property.

Sec. 340.032. Subiject to rules adopted by the director of
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mental health and addiction services after consultation with

relevant constituencies as required by division (A) (10) of

section 5119.21 of the Revised Code, each board of alcohol, drug

addiction, and mental health services shall do all of the

following:

(A) FEstablish, to the extent resources are available, a

community-based continuum of care that includes, except as

otherwise authorized by a time-limited waiver issued under

division (A) (1) of section 5119.221 of the Revised Code, all of

the following as essential elements:

(1) Prevention and wellness management services;

(2) At least both of the following outreach and engagement

activities:

(a) Locating persons in need of addiction services and

persons in need of mental health services to inform them of

available addiction services, mental health services, and

recovery supports;

(b) Helping persons who receive addiction services and

persons who receive mental health services obtain services

necessary to meet basic human needs for food, clothing, shelter,

medical care, personal safety, and income.

(3) Assessment services;

(4) Care coordination;

(5) Residential services;

(6) At least the following outpatient services:

(a) Nonintensive;

(b) Intensive, such as partial hospitalization and
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assertive community treatment; 840
(c) Withdrawal management; 841
(d) Emergency and crisis. 842
(7) Where appropriate, at least the following inpatient 843
services: 844
(a) Psychiatric care; 845
(b) Medically managed alcohol or drug treatment. 846
(8) At least all of the following recovery supports: 847
(a) Peer support; 848
(b) A wide range of housing and support services, 849
including recovery housing; 850
(c) Employment, vocational, and educational opportunities; 851
(d) Assistance with social, personal, and living skills; 852
(e) Multiple paths to recovery such as twelve-step 853
approaches and parent advocacy connection; 854
(f) Support, assistance, consultation, and education for 855
families, friends, and persons receiving addiction services, 856
mental health services, and recovery supports. 857
(9) In accordance with section 340.033 of the Revised 858
Code, an array of addiction services and recovery supports for 859
all levels of opioid and co-occurring drug addiction; 860
(10) Any additional elements the department of mental 861
health and addiction services, pursuant to section 5119.21 of 862
the Revised Code, determines are necessary to establish the 863

community-based continuum of care. 864
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(B) Ensure that the rights of persons receiving any 865
elements of the community-based continuum of care are protected; 866

(C) Ensure that persons receiving any elements of the 867
community-based continuum of care are able to utilize grievance 868
procedures applicable to the elements. 869

Sec. 340.033. The array of £reatment—and suppert—addiction 870
services and recovery supports for all levels of opioid and co- 871
occurring drug addiction required by divisten—Ar{Iir{e)rtize—of 872
section 346-63—340.032 of the Revised Code to be included in a 873
community-based continuum of care established under that section 874
shall include, except as otherwise authorized by a waiver issued 875
under division (A) (2) of section 5119.221 of the Revised Code, 876
at least ambulatory and sub-acute detoxification, non-intensive 877
and intensive outpatient services, medication-assisted 878
treatment, peer—smertering support, residential +reatment— 879
services, recovery housing pursuant to section 340.034 of the 880
Revised Code, and multiple paths to recovery such as twelve-step 881
approaches. The £restmert—and——Support—services and supports 882
shall be made available in the service district of each board of 883
alcohol, drug addiction, and mental health services, except that 884
sub-acute detoxification and residential +reatmerpt—services may 885
be made available through a contract with one or more providers 886
of sub-acute detoxification or residential #£reatmenmt—services 887
located in other service districts. The £restment—and——Suppore 888
services and supports shall be made available in a manner that 889
ensures that serwviee—recipients are able to access the services 890
and supports they need for opioid and co-occurring drug 891
addiction in an integrated manner and witheuvt—delay—in 892
accordance with their assessed needs when changing or obtaining 893
additional £restment—eor——support—addiction services or recovery 894

supports for such addiction. An individual seeking a +reatment— 895
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service or support serwviee—for opioid and co-occurring drug

addiction included in a community-based continuum of care shall

not be denied the service or support on the basis £hkat—0f the

service—previousty—faited individual's prior experience with the

service or support.

Sec. 340.034. All of the following apply to the recovery

housing required by section 340.033 of the Revised Code to be
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services and recovery supports:

(A) The recovery housing shall not be subject to
residential facility licensure by the department of mental

health and addiction services under section 5119.34 of the

Revised Code. Fa—addition;—th

(B) The recovery housing shall not be subject to

certification as a recovery support under section 5119.36 of the

Revised Code.

(C) The recovery housing shall not be owned and operated
by a board of alcohol, drug addiction, and mental health

services unless any of the following applies:

(1) The board owns and operates the recovery housing on

July 1, 2017.

(2) The board utilizes local funds in the development,

purchase, or operation of the recovery housing.

(3) The board determines that there is a need for the

board to assume the ownership and operation of the recovery
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housing such as when an existing owner and operator of the
recovery housing goes out of business, and the board considers
the assumption of ownership and operation of the recovery

housing to be in the best interest of the community.

+B3— (D) The recovery housing shall have protocols for all

of the following:
(1) Administrative oversight;
(2) Quality standards;

(3) Policies and procedures, including house rules, for

its residents to which the residents must agree to adhere.

+&—(E) Family members of the recovery housing's residents
may reside in the recovery housing to the extent the recovery

housing's protocols permit.

+B+—(F) The recovery housing shall not limit a resident's
duration of stay to an arbitrary or fixed amount of time.
Instead, each resident's duration of stay shall be determined by
the resident's needs, progress, and willingness to abide by the
recovery housing's protocols, in collaboration with the recovery
housing's owner and operator, and, if appropriate, in
consultation and integration with a community addiction services

provider.

+E3—(G) The recovery housing may permit its residents to

receive medication-assisted treatment.

+F—(H) A recovery housing resident may receive addiction
services that are certified by the department of mental health
and addiction services under section 5119.36 of the Revised

Code.

Sec. 340.036. (A) Subject to division (B) of this section
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and rules adopted by the director of mental health and addiction 953
services after consultation with relevant constituencies as 954
required by division (A) (10) of section 5119.21 of the Revised 955
Code, each board of alcohol, drug addiction, and mental health 956
services shall enter into contracts with all of the following: 957

(1) Public and private facilities for the operation of 958
facility services; 959

(2) Community addiction services providers for addiction 960
services and recovery sSupports; 961

(3) Community mental health services providers for mental 962
health services and recovery supports. 963

(B) No board shall do any of the following: 964

(1) Contract with a residential facility required to be 965
licensed under section 5119.34 of the Revised Code unless the 966
facility is so licensed; 967

(2) Contract with a community addiction services provider 968
or community mental health services provider for certifiable 969
services and supports unless the certifiable services and 970
supports are certified under section 5119.36 of the Revised 971
Code; 972

(3) Contract with a community addiction services provider 973
or community mental health services provider for recovery 974
supports that are required by the director to meet guality 975
criteria or core competencies unless the recovery supports meet 976
the criteria or competencies. 977

(C) When a board contracts with a community addiction 978
services provider or community mental health services provider 979

for addiction services, mental health services, or recovery 980
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supports, all of the following apply:

(1) The board shall consider both of the following:

(a) The cost effectiveness and gquality of the provider's

services and supports;

(b) Continuity of care.

(2) The board may review cost elements, including salary

costs, of the services and supports.

(3) The board may establish, in a way that is most

effective and efficient in meeting local needs, a utilization

review process as part of the contract.

(D) If a party to a contract entered into under this

section proposes not to renew the contract or proposes

substantial changes in contract terms, the other party shall be

given written notice at least one hundred twenty days before the

expiration date of the contract. During the first sixty days of

this one-hundred-twenty-day period, both parties shall attempt

to resolve any dispute through good faith collaboration and

negotiation in order to continue to provide services and

supports to persons in need. If the dispute has not been

resolved sixty days before the expiration date of the contract,

either party may notify the director of the unresolved dispute.

The director may require both parties to submit the dispute to

another entity with the cost to be shared by the parties. Not

later than twenty days before the expiration date of the

contract or a later date to which both parties agree, the other

entity shall issue to the parties and director recommendations

on how the dispute may be resolved. The director shall adopt

rules establishing the procedures of this dispute resolution

process.
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(E) Section 307.86 of the Revised Code does not apply to 1010
contracts entered into under this section. 1011

Sec. 340.037. (A) Subject to division (B) of this section 1012
and rules adopted by the director of mental health and addiction 1013
services after consultation with relevant constituencies as 1014
required by division (A) (10) of section 5119.21 of the Revised 1015
Code, a board of alcohol, drug addiction, and mental health 1016
services may operate a facility or provide an addiction service 1017
or mental health service if both of the following apply: 1018

(1) The director gives the board prior approval; 1019

(2) There is no other gualified private or public 1020
facility, community addiction services provider, or community 1021
mental health services provider that is immediately available 1022
and willing to operate such a facility or provide the service. 1023

(B) (1) In an emergency situation, a board may operate a 1024
facility or provide an addiction service or mental health 1025
service in order to provide essential services for the duration 1026
of the emergency. 1027

(2) In a service district with a population of at least 1028
one hundred thousand but less than five hundred thousand, a 1029
board may operate a facility or provide an addiction service or 1030
mental health service for not longer than one year. 1031

(3) In a service district with a population of less than 1032
one hundred thousand, a board may operate a facility or provide 1033
an addiction service or mental health service for not longer 1034
than one year, except that the board may operate a facility or 1035
provide an addiction service or mental health service for more 1036
than one vear with the prior approval of both of the following: 1037

(a) The director; 1038
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(b) The board of county commissioners with jurisdiction

over the service district or, if the service district is a

joint-county district, a majority of the boards of county

commissioners with jurisdiction over the district.

(C) The director shall not do any of the following:

(1) Except in an emergency situation, give a board

approval to operate a facility or provide an addiction service

or mental health service unless the director determines that it

is not feasible to have the department operate the facility or

provide the service;

(2) Give a board that serves a service district with a

population of less than one hundred thousand approval to operate

a facility or provide an addiction service or mental health

service unless the director determines that the board will

provide greater administrative efficiency and more or better

services than would be available if the board contracted with a

private or public facility, community addiction services

provider, or community mental health services provider;

(3) Give a board approval to operate a facility previously

operated by a person or other government entity unless the board

has established to the director's satisfaction that the person

or other government entity cannot effectively operate the

facility or that the person or other government entity has

requested the board to take over operation of the facility;

(4) Give a board approval to provide an addiction service

or mental health service previously provided by a community

addiction services provider or community mental health services

provider unless the board has established to the director's

satisfaction that the provider cannot effectively provide the
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service or that the provider has requested the board to take

over providing the service.

(D) The director shall review and evaluate a board's

operation of a facility and provision of addiction services or

mental health services under this section.

(E) Nothing in this section authorizes a board to

administer or direct the daily operation of any facility,

community addiction services provider, or community mental

health services provider. However, a facility or provider may

contract with a board to receive administrative services or

staff direction from the board under the direction of the

governing body of the facility or provider.

Sec.—340-032 340.04. FThe—Fach board of alcohol, drug
addiction, and mental health services shall employ a qualified
mental health or addiction services professional with experience
in administration or a professional administrator with
experience in mental health services or addiction services to
serve as executive director of the board and shall prescribe the

director's duties.

The board shall fix the compensation of the executive
director. In addition to such compensation, the director shall
be reimbursed for actual and necessary expenses incurred in the
performance of the director's official duties. The board, by
majority vote of the full membership, may remove the director
for cause, upon written charges, after an opportunity has been

afforded the director for a hearing before the board on request.

The board may delegate to its executive director the
authority to act in its behalf in the performance of its

administrative duties.
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As used in this section, "mental health professional”™ and 1097
"addiction services professional" mean an individual who is 1098
qualified to work with mentally ill persons or persons receiving 1099
addiction services, pursuant to standards established by the 1100
director of mental health and addiction services under Chapter 1101
5119. of the Revised Code. 1102

Sec.—340-04 340.041. In addition to such other duties as 1103
may be lawfully imposed, the executive director of a board of 1104
alcohol, drug addiction, and mental health services shall: 1105

(A) Serve as executive officer of the board and subject to 1106
the prior approval of the board for each contract, execute 1107
contracts on its behalf; 1108

(B) Supervise addiction services, mental health services, 1109
recovery supports, and facilities provided, operated, 1110
contracted, or supported by the board to the extent of 1111
determining that services, supports, and facilities are being 1112
administered in conformity with this chapter and rules of the 1113
director of mental health and addiction services; 1114

(C) Provide consultation to community addiction services 1115
providers and community mental health services providers 1116

Y . cd by the board; 1117

(D) Recommend to the board the changes necessary to 1118
increase the effectiveness of addiction ame—services, mental 1119
health services, and recovery supports and other matters 1120
necessary or desirable to carry out this chapter; 1121

(E) Employ and remove from office such employees and 1122
consultants in the classified civil service and, subject to the 1123
approval of the board, employ and remove from office such other 1124

employees and consultants as may be necessary for the work of 1125
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the board, and fix their compensation and reimbursement within
the limits set by the salary schedule and the budget approved by
the board;

(F) Encourage the development and expansion of preventive,

treatment, *ehabititstriver—and consultative services, as well as

recovery supports, in the fHetd-fields of addiction services and

mental health services with emphasis on continuity of care;

(G) Prepare for board approval an annual report of the

addiction services, mental health services, recovery supports,

and facilities under the jurisdiction of the board, including a

fiscal accounting of all services_and supports;

(H) Conduct such studies as may be necessary and
practicable for the promotion of mental health, promotion of
addiction services, and the prevention of mental illness,

emotional disorders, and addiction;

(I) Authorize the county auditor, or in a joint-county
district the county auditor designated as the auditor for the
district, to issue warrants for the payment of board obligations
approved by the board, provided that all payments from funds
distributed to the board by the department of mental health and
addiction services are in accordance with the budget submitted
pursuant to section 340.08 of the Revised Code, as approved by

the department of mental health and addiction services.

Sec. 340.05. A—If a community addiction services provider

or community mental health services provider £hat—receives a
complaint alleging abuse or neglect of an individual with mental
illness or severe mental disability, or an individual receiving
addiction services, who resides in a residential facility

licensed under section 5119.34 of the Revised Code, the provider
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shall report the complaint to the board of alcohol, drug
addiction, and mental health services serving the alcohol, drug
addiction, and mental health service district in which the
residential facility is located. A board of alcohol, drug
addiction, and mental health services that receives such a

eemptaint—er—a—report from a community addiction services

provider or community mental health services provider of such a

complaint shall report the complaint to the director of mental
health and addiction services for the purpose of the director
conducting an investigation under section 5119.34 of the Revised
Code. The board may enter the facility with or without the
director and, if the health and safety of a resident is in
immediate danger, take any necessary action to protect the
resident. The board's action shall not violate any resident's
rights specified in rules adopted by the department of mental
health and addiction services under section 5119.34 of the
Revised Code. The board shall immediately report to the director

regarding the board's actions under this section.

Sec. 340.07. The board of county commissioners of any
county participating in an alcohol, drug addiction, and mental
health service district or Jjoint-county district, upon receipt
from the board of alcohol, drug—additiern addiction, and mental
health services of a resolution so requesting, may appropriate
money to such board for the operation, lease, acquisition,
construction, renovation, and maintenance of community addiction

o¥r—services providers, community mental health services

providers, and facilities in accordance with the ecomprehensize

commurtEymentat—healthandaddietion—serviees—budget required
by section 340.08 of the Revised Code and approved by the

department of mental health and addiction services pursuant to

section 5119.22 of the Revised Code.
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Sec. 340.08. In accordance with rules or guidelines issued
by the director of mental health and addiction services, each
board of alcohol, drug addiction, and mental health services

shall do all of the following:

(A) Submit to the department of mental health and

addiction services a ¥epert—proposed budget of receipts and

expenditures for all federal, state, and local moneys the board

expects to receive.

(1) The repert—proposed budget shall identify funds the
board has available for the—earrayoftreatment—and support—

servieces—feorall Jtevels—ef-included opioid and co-occurring drug

) 4 2 A 1 = o 4 (DN (T TN AN A \ £ = - 24N N2
addiction reghtrrea oy v STIoh ({1 (S XS SeetIroit—S5o=-u>
+ 1 n A== | + 1~ 2 il Ao 3 + = o £
Ot evISeS ote—to— oIttt h—tae—ContIRAtui—oO T —Ca¥re
PR N T I | A P L .
St St e e r— Tttt —SeCtTrofT SEXrvices and recovery SuDDOItS.

(2) The xepert—proposed budget shall identify funds the

board and public children services agencies in the board's
service district have available to fund jointly the services

described in section 340.15 of the Revised Code.

(3) The board's proposed budget for expenditures of state
and federal funds distributed to the board by the department

shall be deemed an application for funds, and the department

shall approve or disapprove the budget for these expenditures_in

accordance with division (G) of section 5119.22 of the Revised

C d ml A £ 4 SN | s ESS = a1 =
ode. T IT PO L CITITC  olla Lt O oappPLryU C1IT oo LT o pPLroOpoOSTXE
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If a board determines that it is necessary to amend &—an

approved budget—that—has—beer—approved—under—this—seection, the
board shall submit a proposed amendment to the director. The

director may—shall approve or disapprove all or part of the

amendment _in accordance with division (H) of section 5119.22 of

1 T P 4+ N 11 e £ + 1 N a £  + 1
the Revised Code. Fhe—directer shall informthe boardof—+h
B I o Ao Breosz £ 11 B N NN £ + 1 o Al o ol £
reasens—feordisapprovatl—eof all or partof the amendment—andof
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(B) Submit to the department a statementidentifying—the

proposed list of addiction services, mental health services, and

recovery supports the board intends to make available. Fhe—

Except as otherwise authorized by a time-limited waiver issued

under division (A) (1) of section 5119.221 of the Revised Code,

the board shall include the services and supports required by

Page 43

1216
1217
1218
1219
1220

1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233

1234
1235
1236
1237
1238
1239

1240
1241
1242
1243
1244
1245



Sub. S. B. No. 319
As Passed by the House

eHriston section 346-063—340.032 of the Revised Code
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to be included in the community-based continuum of care and the

services required by section 340.15 of the Revised Code. The

board shall explain the manner in which the board intends to

make such services and supports available. The list ef—services

shall be compatible with the budget submitted pursuant to

division (A) of this section. The department shall approve or

a PN | |
T avarrraiorTT

disapprove the prepesed—Iisting—eof—servieces—te—b

=]

list in accordance with division (G) of section 5119.22 of the

Revised Code. Fhe—department—shall informthe boardof+the—
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If a board determines that it is necessary to amend an

approved list, the board shall submit a proposed amendment to

the director. The director shall approve or disapprove all or

part of the amendment in accordance with division (H) of section

5119.22 of the Revised Code.

(C) Enter into a continuity of care agreement with the
state institution operated by the department of mental health
and addiction services and designated as the institution serving
the district encompassing the board's service district. The
continuity of care agreement shall outline the department's and
the board's responsibilities to plan for and coordinate with
each other to address the needs of board residents who are
patients in the institution,

with an emphasis on managing

appropriate hospital bed day use and discharge planning. The

Page 44

1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262

1263
1264
1265
1266
1267

1268
1269
1270
1271
1272
1273
1274
1275
1276



Sub. S. B. No. 319
As Passed by the House

continuity of care agreement shall not require the board to

provide addiction services, mental health services, or recovery

supports other than those on the list of services and supports

submitted by the board apd—appreoved—hby—the—departmert—pursuant

to division (B) of this section_and approved by the department

in accordance with division (G) of section 5119.22 of the

Revised Code.

(D) In conjunction with the department—efmental—health

and—addietion——serviees, operate a coordinated system for
tracking and monitoring persons found not guilty by reason of
insanity and committed pursuant to section 2945.40 of the
Revised Code who have been granted a conditional release and
persons found incompetent to stand trial and committed pursuant
to section 2945.39 of the Revised Code who have been granted a

conditional release. The system shall do all of the following:

(1) Centralize responsibility for the tracking of those

persons;
(2) Provide for uniformity in monitoring those persons;

(3) Provide a mechanism to allow prompt rehospitalization,
reinstitutionalization, or detention when a violation of the

conditional release or decompensation occurs.

(E) Submit to the department a report summarizing

eempraints—all of the following:

(1) Complaints and grievances received by the board

concerning the rights of persons seeking or receiving addiction

services, +pvestigatienms—mental health services, or recovery

supports;

(2) Investigations of the complaints and grievancesy—ane—

ovEeomes—;
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(3) Outcomes of the investigations.

(F) Provide to the department information to be submitted

to the Community ade‘.\,tJl_uu aRe—mertat behavioral health
information system or systems established by the department

under Chapter 5119. of the Revised Code.

(G) Annually, and upon any change in membership, submit to
the department a list of all current members of the board of
alcohol, drug addiction, and mental health services, including
the appointing authority for each member, and the member's
specific qualification for appointment pursuant to section

340.02 or 340.021 of the Revised Code, if applicable.

(H) Submit to the department other information as is
reasonably required for purposes of the department's operations,
service evaluation, reporting activities, research, system

administration, and oversight.

Sec. 340.09. (A) Using funds the general assembly
appropriates for these purposes, the department of mental health

and addiction services shall provide any county assistance +e—

geh—eounty—for atd+—one or more of the following:

(1) The operation of the board of alcohol, drug addiction,

and mental health services serving the county;

(2) The provision of addiction services, mental health

services, and recovery supports included in the board's list of

services and supports reguired by section 340.08 of the Revised

Code and approved by the department withim—+the—econtinvumof ecare—
established pursvant—+teo—divisieon—A 41 )—ef-under section 346-H3—

5119.22 of the Revised Code;

(3) The provision of approved support functions;
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(4) The partnership in, or support for, approved

community-based continuum of care-related activities.

(B) Support functions may include the following:
(1) Consultation;

(2) Research;

(3) Administrative;

(4) Referral and information;

(5) Training;

(6) Service and program evaluation.

Sec. 340.091. Each board of alcohol, drug addiction, and
mental health services shall contract with a community mental
health services provider under eivisien—Ar{8+ta)r—ef—section
346-03—340.036 of the Revised Code for the provider to do all of
the following in accordance with rules adopted under section
5119.22 of the Revised Code for an individual referred to the
provider under division (D) (2) of section 5119.41 of the Revised

Code:

(A) Assess the individual and, if the provider determines
that the environment in which the individual will be living
while receiving residential state supplement payments is
appropriate for the individual's needs, issue a recommendation
to the referring residential state supplement administrative
agency that the referring agency should conclude that the living
environment is appropriate when it makes its determination

regarding the appropriateness of the environment;

(B) Provide ongoing monitoring to ensure that +Ested—the

approved list of addiction services, mental health services, and
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recovery supports submitted amd—eappreved—under division (B) of 1361
section 340.08 of the Revised Code are available to the 1362
individual; 1363

(C) Provide discharge planning to ensure the individual's 1364
earliest possible transition to a less restrictive environment. 1365

Sec. 340.10. The county auditor or, in a joint-county 1366
alcohol, drug addiction, and mental health service district, the 1367
auditor of the county, the treasurer of which has been 1368
designated in the agreement between the counties of the district 1369
as custodian of the eemmumity—funds for addiction ame—services, 1370
mental health services—fwrds, and recovery supports, is hereby 1371
designated as the auditor and fiscal officer of an alcohol, drug 1372
addiction, and mental health service district or joint-county 1373
district. State funds allocated for the support of a service 1374
district shall be paid to the county treasurer or, in a joint- 1375
county district, to the treasurer of that county designated in 1376
the agreement as custodian of the eemmumity—funds for addiction 1377
ard—services, mental health services—fusds—, and recovery 1378
supports and authorized to make payments from such funds on 1379
order of the county auditor and on recommendation of the board 1380
of alcohol, drug addiction, and mental health services, or the 1381
executive director of the board when authorized by the board. 1382
The auditor shall submit to the board a detailed monthly 1383
statement of all receipts, disbursements, and ending balances 1384
for the eemmupity—funds for addiction ame—services, mental 1385
health services—fumds, and recovery supports. 1386

Sec. 340.12. As used in this section, "disability" has the 1387
same meaning as in section 4112.01 of the Revised Code. 1388

No board of alcohol, drug addiction, and mental health 1389

services or any community addiction services provider or 1390
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community mental health services provider under contract with 1391
such a board shall discriminate in the provision of addiction 1392
services, mental health services, or recovery supports under its 1393
authority, in employment, or under a contract on the basis of 1394
race, color, religion,—ereed ancestry, military status, sex, 1395
age, national origin, or disability. 1396

Each board—amg—eaeh—, community addiction e¥—services 1397
provider, and community mental health services provider shall 1398
have a written affirmative action program. The affirmative 1399
action program shall include goals for the employment and 1400
effective utilization of, including contracts with, members of 1401
economically disadvantaged groups as defined in division (E) (1) 1402
of section 122.71 of the Revised Code in percentages reflecting 1403
as nearly as possible the composition of the alcohol, drug 1404
addiction, and mental health service district served by the 1405
board. Each board and provider shall file a description of the 1406
affirmative action program and a progress report on its 1407
implementation with the department of mental health and 1408
addiction services. 1409

Sec. 340.13. (A) As used 1in this section: 1410

(1) "Minority business enterprise" has the same meaning as 1411
in section 122.71 of the Revised Code. 1412

(2) "EDGE business enterprise" has the same meaning as in 1413
section 123.152 of the Revised Code. 1414

(B) Any minority business enterprise that desires to bid 1415
on a contract under division (C) of this section shall first 1416
apply to the equal employment opportunity coordinator in the 1417
department of administrative services for certification as a 1418

minority business enterprise. Any EDGE business enterprise that 1419
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desires to bid on a contract under division (D) of this section
shall first apply to the equal employment opportunity
coordinator of the department of administrative services for
certification as an EDGE business enterprise. The coordinator
shall approve the application of any minority business
enterprise or EDGE business enterprise that complies with the
rules adopted under section 122.71 or 123.152 of the Revised
Code, respectively. The coordinator shall prepare and maintain a
list of minority business enterprises and EDGE business

enterprises certified under those sections.

(C) From the contracts to be awarded for the purchases of
equipment, materials, supplies, or services, other than
contracts entered into under section 346-63—340.036 of the
Revised Code, each board of alcohol, drug addiction, and mental
health services shall select a number of contracts with an
aggregate value of approximately fifteen per cent of the total
estimated value of contracts to be awarded in the current fiscal
year. The board shall set aside the contracts so selected for
bidding by minority business enterprises only. The bidding
procedures for such contracts shall be the same as for all other
contracts awarded under section 307.86 of the Revised Code,
except that only minority business enterprises certified and
listed pursuant to division (B) of this section shall be

qualified to submit bids.

(D) To the extent that a board is authorized to enter into
contracts for construction, the board shall strive to attain a
yearly contract dollar procurement goal the aggregate value of
which equals approximately five per cent of the aggregate value
of construction contracts for the current fiscal year for EDGE

business enterprises only.
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(E) (1) In the case of contracts set aside under division
(C) of this section, if no bid is submitted by a minority
business enterprise, the contract shall be awarded according to
normal bidding procedures. The board shall from time to time set
aside such additional contracts as are necessary to replace
those contracts previously set aside on which no minority

business enterprise bid.

(2) If a board, after having made a good faith effort, is
unable to comply with the goal of procurement for contracting
with EDGE business enterprises pursuant to division (D) of this
section, the board may apply in writing, on a form prescribed by
the department of administrative services, to the director of
mental health and addiction services for a waiver or

modification of the goal.

(F) This section does not preclude any minority business
enterprise or EDGE business enterprise from bidding on any other
contract not specifically set aside for minority business
enterprises or subject to procurement goals for EDGE business

enterprises.

(G) Within ninety days after the beginning of each fiscal
year, each board shall file a report with the department of
mental health and addiction services that shows for that fiscal
year the name of each minority business enterprise and EDGE
business enterprise with which the board entered into a
contract, the value and type of each such contract, the total
value of contracts awarded under divisions (C) and (D) of this
section, the total value of contracts awarded for the purchases
of equipment, materials, supplies, or services, other than
contracts entered into under section 346-63—340.036 of the

Revised Code, and the total value of contracts entered into for
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construction.

(H) Any person who intentionally misrepresents self as
owning, controlling, operating, or participating in a minority
business enterprise or an EDGE business enterprise for the
purpose of obtaining contracts or any other benefits under this
section shall be guilty of theft by deception as provided for in

section 2913.02 of the Revised Code.

Sec. 340.15. (A) A public children services agency that
identifies a child by a risk assessment conducted pursuant to
section 5153.16 of the Revised Code as being at imminent risk of
being abused or neglected because of an addiction of a parent,
guardian, or custodian of the child to a drug of abuse or
alcohol shall refer the child's addicted parent, guardian, or
custodian and, if the agency determines that the child needs
alcohol er—ether—and drug addiction services, the child to a
community addiction services provider. A public children
services agency that is sent a court order issued pursuant to
division (B) of section 2151.3514 of the Revised Code shall
refer the addicted parent or other caregiver of the child
identified in the court order to a community addiction services
provider. On receipt of a referral under this division and to
the extent funding identified under division (A) (2) of section
340.08 of the Revised Code is available, the provider shall
provide the following services to the addicted parent, guardian,

custodian, or caregiver and child in need of addiction services:

(1) If it is determined pursuant to an initial screening

to be needed, assessment and appropriate treatment;

(2) Documentation of progress in accordance with a
treatment plan developed for the addicted parent, guardian,

custodian, caregiver, or child;
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(3) If the referral is based on a court order issued
pursuant to division (B) of section 2151.3514 of the Revised
Code and the order requires the specified parent or other
caregiver of the child to submit to alcohol or other drug
testing during, after, or both during and after, treatment,

testing in accordance with the court order.

(B) The services described in division (A) of this section
shall have a priority as provided in the community addiction and
mental health serwiees—plan and budget established pursuant to
sections 340.03 and 340.08 of the Revised Code. Once a referral
has been received pursuant to this section, the public children
services agency and the community addiction services provider
shall, in accordance with 42 C.F.R. Part 2, share with each
other any information concerning the persons and services
described in that division that the agency and provider
determine are necessary to share. If the referral is based on a
court order issued pursuant to division (B) of section 2151.3514
of the Revised Code, the results and recommendations of the
community addiction services provider also shall be provided and
used as described in division (D) of that section. Information
obtained or maintained by the agency or provider pursuant to
this section that could enable the identification of any person
described in division (A) of this section is not a public record
subject to inspection or copying under section 149.43 of the

Revised Code.

Sec. 340.20. A)r—In accordance with the rules adopted
under section 5119.363 of the Revised Code, each board of
alcohol, drug addiction, and mental health services menthly—
shall do all of the following:

H—Ccompiteeon—an—aggregate—basis— (A) Acknowledge to the
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department of mental health and addiction services that the

board has received and reviewed the information made available
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(B) Using the information received and reviewed under

division (A) of this section, determine whether any included

opioid and co-occurring drug addiction services and recovery

supports are not meeting the needs for addiction services and

recovery supports in the alcohol, drug addiction, and mental

health service district that the board serves;
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(C) Inform the department, with any commentary the board

determines necessary, of the determination the board makes under

division (B) of this section.
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Sec. 1739.05. (A) A multiple employer welfare arrangement
that is created pursuant to sections 1739.01 to 1739.22 of the
Revised Code and that operates a group self-insurance program

may be established only if any of the following applies:

(1) The arrangement has and maintains a minimum enrollment

0of three hundred employees of two or more employers.

(2) The arrangement has and maintains a minimum enrollment

of three hundred self-employed individuals.

(3) The arrangement has and maintains a minimum enrollment
of three hundred employees or self-employed individuals in any

combination of divisions (A) (1) and (2) of this section.

(B) A multiple employer welfare arrangement that is
created pursuant to sections 1739.01 to 1739.22 of the Revised
Code and that operates a group self-insurance program shall
comply with all laws applicable to self-funded programs in this
state, including sections 3901.04, 3901.041, 3901.19 to 3901.26,
3901.38, 3901.381 to 3901.3814, 3901.40, 3901.45, 3901.46,
3901.491, 3902.01 to 3902.14, 3923.041, 3923.24, 3923.282,
3923.30, 3923.301, 3923.38, 3923.581, 3923.602, 3923.63,
3923.80, 3923.85, 3923.851, 3924.031, 3924.032, and 3924.27 of
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the Revised Code.

(C) A multiple employer welfare arrangement created
pursuant to sections 1739.01 to 1739.22 of the Revised Code
shall solicit enrollments only through agents or solicitors
licensed pursuant to Chapter 3905. of the Revised Code to sell

or solicit sickness and accident insurance.

(D) A multiple employer welfare arrangement created
pursuant to sections 1739.01 to 1739.22 of the Revised Code

shall provide benefits only to individuals who are members,

employees of members, or the dependents of members or employees,

or are eligible for continuation of coverage under section
1751.53 or 3923.38 of the Revised Code or under Title X of the
"Consolidated Omnibus Budget Reconciliation Act of 1985,™ 100
Stat. 227, 29 U.S.C.A. 1161, as amended.

(E) A multiple employer welfare arrangement created
pursuant to sections 1739.01 to 1739.22 of the Revised Code is
subject to, and shall comply with, sections 3903.81 to 3903.93
of the Revised Code in the same manner as other life or health

insurers, as defined in section 3903.81 of the Revised Code.

Sec. 1751.691. (A) As used in this section:

(1) "Benzodiazepine" has the same meaning as in section

3719.01 of the Revised Code.

(2) "Chronic pain" has the same meaning as in section

4731.052 of the Revised Code.

(3) "Hospice care program" and "hospice patient" have the

same meanings as in section 3712.01 of the Revised Code.

(4) "Opioid analgesic" has the same meaning as in section

3719.01 of the Revised Code.
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(5) "Prescriber" has the same meaning as in section

4729.01 of the Revised Code.

(6) "Terminal condition" means an irreversible, incurable,

and untreatable condition that is caused by disease, illness, or

injury and will likely result in death. A terminal condition is

one in which there can be no recovery, although there may be

periods of remission.

(B) (1) An individual or group health insuring corporation

policy, contract, or agreement that is delivered, issued for

delivery, or renewed in this state and covers prescription drugs

shall contain prior authorization reguirements or other

utilization review measures as conditions of providing coverage

of an opioid analgesic prescribed for the treatment of chronic

pain, except when the drug is prescribed under one of the

following circumstances:

(a) To an individual who is a hospice patient in a hospice

care program,

(b) To an individual who has been diagnosed with a

terminal condition but is not a hospice patient in a hospice

care program;

(c) To an individual who has cancer or another condition

associated with the individual's cancer or history of cancer.

(2) When implementing division (B) (1) of this section, the

health insuring corporation shall consider either or both of the

following, as applicable to the case in which the opioid

analgesic is prescribed:

(a) If the course of treatment with the drug continues for

more than ninety days, the reqguirements of section 4731.052 of

the Revised Code;
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(b) If the morphine equivalent daily dose for the drug

exceeds eighty milligrams or the individual is being treated

with a benzodiazepine at the time the opioid analgesic is

prescribed, the guidelines established by the governor's cabinet

opiate action team and presented in the document titled "Ohio

Guidelines for Prescribing Opioids for the Treatment of Chronic,

Non-terminal Pain 80 mg of a Morphine Equivalent Daily Dose

(MED) 'Trigger Point'" or a successor document, unless the

guidelines are no longer in effect at the time the opioid

analgesic is prescribed.

(C) If a health insuring corporation measures the

efficiency, guality of care, or clinical performance of a

prescriber, including through the use of patient satisfaction

surveys, it shall not penalize the prescriber, financially or

otherwise, for deciding not to prescribe an opioid analgesic.

Sec. 2151.26. (A) As used in this section:

(1) "Addiction services" and "alcohol and drug addiction

services" have the same meanings as in section 5119.01 of the

Revised Code.

(2) "Controlled substance" has the same meaning as in

section 3719.01 of the Revised Code.

(3) "Newborn" means a child who is less than thirty days

old.

(B) A public children services agency shall not file a

complaint pursuant to section 2151.27 of the Revised Code

regarding a newborn solely because the newborn's mother used a

controlled substance while pregnant if the mother did all of the

following:

(1) Before the end of the twentieth week of pregnancy,

Page 58

1654
1655
1656
1657
1658
1659
1660
1661
1662
1663

1664
1665
1666
1667
1668

1669

1670
1671
1672

1673
1674

1675
1676

1677
1678
1679
1680
1681

1682



Sub. S. B. No. 319 Page 59
As Passed by the House

enrolled in a drug treatment program provided by a provider of 1683
addiction services or alcohol and drug addiction services; 1684

(2) Successfully completed the program or is in the 1685
process of completing the program and is in compliance with the 1686
program's terms and conditions as determined by the program; 1687

(3) Maintained her regularly scheduled appointments and 1688
prenatal care recommended by her health care provider for the 1689
remaining duration of her pregnancy. 1690

(C) If a pregnant woman enrolled in a drug treatment 1691
program after the end of the twentieth week of pregnancy, the 1692
court, in its discretion, may do either of the following in lieu 1693
of considering a complaint filed pursuant to section 2151.27 of 1694
the Revised Code based solely on the newborn's mother's use of a 1695
controlled substance while pregnant: 1696

(1) Hold the complaint in abevance if the court finds that 1697
the woman is in the process of completing the program and 1698
maintained her reqularly scheduled appointments and prenatal 1699
care recommended by her health care provider for the remaining 1700
duration of her pregnancy; 1701

(2) Dismiss the complaint if the court finds that the 1702
woman successfully completed the program and maintained her 1703
reqularly scheduled appointments and prenatal care recommended 1704
by her health care provider for the remaining duration of her 1705
pregnancy. 1706

(D) This section does not prevent a public children 1707
services agency from filing a complaint pursuant to section 1708
2151.27 of the Revised Code if the public children services 1709
agency determines that the newborn's mother, or any other adult 1710

caring for the newborn, is unable to provide adequate parental 1711
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care.

Sec. 2921.22. (A) (1) Except as provided in division (&) (2)
of this section, no person, knowing that a felony has been or is
being committed, shall knowingly fail to report such information

to law enforcement authorities.

(2) No person, knowing that a violation of division (B) of
section 2913.04 of the Revised Code has been, or is being
committed or that the person has received information derived
from such a violation, shall knowingly fail to report the

violation to law enforcement authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no physician, limited
practitioner, nurse, or other person giving aid to a sick or
injured person shall negligently fail to report to law
enforcement authorities any gunshot or stab wound treated or
observed by the physician, limited practitioner, nurse, or
person, or any serious physical harm to persons that the
physician, limited practitioner, nurse, or person knows or has
reasonable cause to believe resulted from an offense of

violence.

(C) No person who discovers the body or acquires the first
knowledge of the death of a person shall fail to report the
death immediately to a physician whom the person knows to be
treating the deceased for a condition from which death at such
time would not be unexpected, or to a law enforcement officer,
an ambulance service, an emergency squad, or the coroner in a
political subdivision in which the body is discovered, the death
is believed to have occurred, or knowledge concerning the death

is obtained.
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(D) No person shall fail to provide upon request of the
person to whom a report required by division (C) of this section
was made, or to any law enforcement officer who has reasonable
cause to assert the authority to investigate the circumstances
surrounding the death, any facts within the person's knowledge

that may have a bearing on the investigation of the death.

(E) (1) As used in this division, "burn injury" means any

of the following:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or laryngeal

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that may result in death;

(d) Any physical harm to persons caused by or as the
result of the use of fireworks, novelties and trick noisemakers,
and wire sparklers, as each is defined by section 3743.01 of the

Revised Code.

(2) No physician, nurse, or limited practitioner who,
outside a hospital, sanitarium, or other medical facility,
attends or treats a person who has sustained a burn injury that
is inflicted by an explosion or other incendiary device or that
shows evidence of having been inflicted in a violent, malicious,
or criminal manner shall fail to report the burn injury
immediately to the local arson, or fire and explosion
investigation, bureau, if there is a bureau of this type in the
jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

(3) No manager, superintendent, or other person in charge
of a hospital, sanitarium, or other medical facility in which a

person is attended or treated for any burn injury that is
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inflicted by an explosion or other incendiary device or that
shows evidence of having been inflicted in a violent, malicious,
or criminal manner shall fail to report the burn injury
immediately to the local arson, or fire and explosion
investigation, bureau, if there is a bureau of this type in the
jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

(4) No person who is required to report any burn injury
under division (E) (2) or (3) of this section shall fail to file,
within three working days after attending or treating the
victim, a written report of the burn injury with the office of
the state fire marshal. The report shall comply with the uniform
standard developed by the state fire marshal pursuant to

division (A) (15) of section 3737.22 of the Revised Code.

(5) Anyone participating in the making of reports under
division (E) of this section or anyone participating in a
judicial proceeding resulting from the reports is immune from
any civil or criminal liability that otherwise might be incurred
or imposed as a result of such actions. Notwithstanding section
4731.22 of the Revised Code, the physician-patient relationship
is not a ground for excluding evidence regarding a person's burn
injury or the cause of the burn injury in any judicial
proceeding resulting from a report submitted under division (E)

of this section.

(F) (1) Any doctor of medicine or osteopathic medicine,
hospital intern or resident, registered or licensed practical
nurse, psychologist, social worker, independent social worker,
social work assistant, licensed professional clinical counselor,
licensed professional counselor, independent marriage and family

therapist, or marriage and family therapist who knows or has
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reasonable cause to believe that a patient or client has been 1800
the victim of domestic violence, as defined in section 3113.31 1801
of the Revised Code, shall note that knowledge or belief and the 1802
basis for it in the patient's or client's records. 1803

(2) Notwithstanding section 4731.22 of the Revised Code, 1804
the doctor-patient privilege shall not be a ground for excluding 1805
any information regarding the report containing the knowledge or 1806
belief noted under division (F) (1) of this section, and the 1807
information may be admitted as evidence in accordance with the 1808
Rules of Evidence. 1809

(G) Divisions (A) and (D) of this section do not require 1810
disclosure of information, when any of the following applies: 1811

(1) The information is privileged by reason of the 1812
relationship between attorney and client; doctor and patient; 1813
licensed psychologist or licensed school psychologist and 1814
client; licensed professional clinical counselor, licensed 1815
professional counselor, independent social worker, social 1816
worker, independent marriage and family therapist, or marriage 1817
and family therapist and client; member of the clergy, rabbi, 1818
minister, or priest and any person communicating information 1819
confidentially to the member of the clergy, rabbi, minister, or 1820
priest for a religious counseling purpose of a professional 1821
character; husband and wife; or a communications assistant and 1822
those who are a party to a telecommunications relay service 1823
call. 1824

(2) The information would tend to incriminate a member of 1825
the actor's immediate family. 1826

(3) Disclosure of the information would amount to 1827

revealing a news source, privileged under section 2739.04 or 1828
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2739.12 of the Revised Code.

(4) Disclosure of the information would amount to
disclosure by a member of the ordained clergy of an organized
religious body of a confidential communication made to that

member of the clergy in that member's capacity as a member of

the clergy by a person seeking the aid or counsel of that member

of the clergy.

(5) Disclosure would amount to revealing information

acquired by the actor in the course of the actor's duties in

connection with a bona fide program of treatment or services for

drug dependent persons or persons in danger of drug dependence,

which program is maintained or conducted by a hospital, clinic,

person, agency, or community addiction services provider_whose

alcohol and drug addiction services are certified pursuant to

section 5119.36 of the Revised Code.

(6) Disclosure would amount to revealing information
acquired by the actor in the course of the actor's duties in
connection with a bona fide program for providing counseling
services to victims of crimes that are violations of section
2907.02 or 2907.05 of the Revised Code or to victims of
felonious sexual penetration in violation of former section
2907.12 of the Revised Code. As used in this division,
"counseling services" include services provided in an informal
setting by a person who, by education or experience, is

competent to provide those services.

(H) No disclosure of information pursuant to this section
gives rise to any liability or recrimination for a breach of

privilege or confidence.

(I) Whoever violates division (A) or (B) of this section
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is guilty of failure to report a crime. Violation of division
(A) (1) of this section is a misdemeanor of the fourth degree.
Violation of division (A) (2) or (B) of this section is a

misdemeanor of the second degree.

(J) Whoever violates division (C) or (D) of this section
is guilty of failure to report knowledge of a death, a

misdemeanor of the fourth degree.

(K) (1) Whoever negligently violates division (E) of this

section is guilty of a minor misdemeanor.

(2) Whoever knowingly violates division (E) of this

section is guilty of a misdemeanor of the second degree.
Sec. 2925.61. (A) As used in this section:

(1) "Law enforcement agency" means a government entity

that employs peace officers to perform law enforcement duties.

(2) "Licensed health professional" means all of the

following:
(a) A physician;

(b) A physician assistant who is licensed under Chapter
4730. of the Revised Code, holds a valid prescriber number
issued by the state medical board, and has been granted

physician-delegated prescriptive authority;

(c) A clinical nurse specialist, certified nurse-midwife,
or certified nurse practitioner who holds a certificate to

prescribe issued under section 4723.48 of the Revised Code.

(3) "Peace officer" has the same meaning as in section

2921.51 of the Revised Code.

(4) "Physician" means an individual who is authorized
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under Chapter 4731. of the Revised Code to practice medicine and
surgery, osteopathic medicine and surgery, or podiatric medicine

and surgery.

(B) A family member, friend, or other individual who is in
a position to assist an individual who is apparently
experiencing or at risk of experiencing an opioid-related
overdose, is not subject to criminal prosecution for a violation