In the Senate of the United States,
July 30, 2015.

Resolved, That the bill from the House of Representa-
tives (H.R. 22) entitled “An Act to amend the Internal Rev-
enue Code of 1986 to exempt employees with health coverage
under TRICARE or the Veterans Administration from being
taken into account for purposes of determining the employers
to which the employer mandate applies under the Patient
Protection and Affordable Care Act.”, do pass with the fol-

lowing
AMENDMENTS:

Strike all after the enacting clause and insert the

following:
1 SECTION 1. SHORT TITLE.
This Act may be cited as the “Developing a Reliable

and Innovative Vision for the Economy Act” or the

~ W

“DRIVE Act”.
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1 SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

2 CONTENTS.
3 (a) DIVISIONS.—Thas Act 1s organized into 9 divisions
4 as follows:
5 (1) Division A—Federal-avd Highways and High-
6 way Safety Construction Programs.
7 (2) Division B—Public Transportation.
8 (3) Division C—Comprehensive Transportation
9 and Consumer Protection Act of 2015.
10 (4) Division D—Freight and Major Projects.
11 (5) Division E—Finance.
12 (6) Division F—Miscellaneous.
13 (7) Diwision G-Surface Transportation Exten-
14 ston.
15 (8) Diviston H-Budgetary Effects.
16 (9) Division I-Export-Import Bank of the
17 United States.
18 (b) TABLE OF CONTENTS.—The table of contents for

19 this Act 1s as follows:

Sec. 1. Short title.

Sec. 2. Organization of Act into divisions; table of contents.
Sec. 3. Definitions.

Sec. 4. Effective date.

DIVISION A—FEDERAL-AID HIGHWAYS AND HIGHWAY SAFETY
CONSTRUCTION PROGRAMS

TITLE I—FEDERAL-AID HIGHWAYS
Subtitle A—Authorizations and Programs
Sec. 11001. Authorization of appropriations.
Sec. 11002. Obligation ceiling.
Sec. 11003. Apportionment.
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Surface transportation program.

Metropolitan transportation planning.

Statewide and nonmetropolitan transportation planning.
Highway use tax evasion projects.

Bundling of bridge projects.

Flexibility for certain rural road and bridge projects.
Construction of ferry boats and ferry terminal facilities.
Highway safety improvement program.

Data collection on unpaved public roads.

Congestion mitigation and avr quality improvement program.
Transportation alternatives.

Consolidation of programs.

State flexibility for National Highway System modifications.

Toll roads, bridges, tunnels, and ferries.

HOV facilities.

Interstate system reconstruction and rehabilitation pilot program.
Emergency relief for federally owned roads.

Bridges requiring closure or load restrictions.

National electric vehicle charging and natural gas fueling corridors.
Asset management.

Tribal transportation program amendment.

Nationally significant Federal lands and Tribal projects program.
Federal lands programmatic activities.

Federal lands transportation program.

Innovative project delivery.

Obligation and release of funds.

Subtitle B—Acceleration of Project Delivery

Categorical exclusion for projects of limited Federal assistance.
Programmatic agreement template.

Agency coordination.

Initiation of environmental review process.

Improving collaboration for accelerated decision making.
Accelerated decisionmaking in environmental reviews.
Improving transparency in environmental reviews.
Integration of planning and environmental review.

Use of programmatic mitigation plans.

Adoption of Departmental environmental documents.
Technical assistance for States.

Surface transportation project delivery program.

Categorical exclusions for multimodal projects.

Modernization of the environmental review process.

Service club, charitable association, or religious service signs.
Satisfaction of requirements for certain historic sites.

Bridge exemption from consideration under certain provisions.
Elimination of barriers to tmprove at-risk bridges.

At-risk project preagreement authority.

Subtitle C—DMuiscellaneous

1. Credits for untaxed transportation fuels.

2. Justification reports for access points on the Interstate System.
3. Bxemptions.

. Iigh priority corridors on the National Highway System.

5. Repeat intoxicated driver law.
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. Vehicle-to-infrastructure equipment.

. Relinquishment.

. Transfer and sale of toll credats.

. Regional infrastructure accelerator demonstration program.
. Sonoran Corridor Interstate development.

TITLE [I—TRANSPORTATION INNOVATION
Subtitle A—Research

Research, technology, and education.

Intelligent transportation systems.

Future interstate study.

Researching surface transportation system funding alternatives.

Subtitle B—Data

Tribal data collection.
Performance management data support program.

Subtitle C—Transparency and Best Practices

Every Day Counts initiative.

Department of Transportation performance measures.

Grant program for achicvement in transportation for performance
and innovation.

Highway trust fund transparency and accountability.

Report on highway trust fund administrative expenditures.

Avanlability of reports.

Performance period adjustment.

Design standards.

TITLE III—TRANSPORTATION INFRASTRUCTURE FINANCE AND

13001.

14001.

15001.
15002.
150053.
15004.

15005.
15006.

INNOVATION ACT OF 1998 AMENDMENTS

Transportation Infrastructure Finance and Innovation Act of 1998
amendments.

TITLE IV—TECHNICAL CORRECTIONS
Technical corrections.

TITLE V—MISCELLANEOUS

Appalachian development highway system.

Appalachian regional development program.

Water infrastructure finance and innovation.

Administrative provisions to encourage pollinator habitat and forage
on transportation rights-of-way.

Study on performance of bridges.

Sport fish restoration and recreational boating safety.

DIVISION B—PUBLIC TRANSPORTATION

TITLE XXI—FEDERAL PUBLIC TRANSPORTATION ACT

21001.
21002.
. 21005.

Short title.
Definitions.
Metropolitan transportation planning.
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Sec. 21004. Statewide and nonmetropolitan transportation planning.
Sec. 21005. Urbanized area formula grants.

Sec. 21006. Fixed guideway capital investment grants.

Sec. 21007. Mobility of seniors and individuals with disabilities.

Sec. 21008. Formula grants for rural areas.

Sec. 21009. Research, development, demonstration, and deployment program.
Sec. 21010. Private sector participation.

Sec. 21011. Innovative procurement.

Sec. 21012. Human resources and training.

Sec. 21013. General provisions.

Sec. 21014. Project management oversight.

Sec. 21015. Public transportation safety program.

Sec. 21016. State of good repair grants.

Sec. 21017. Authorizations.

Sec. 21018. Grants for bus and bus facilities.

Sec. 21019. Salary of Federal Transit Administrator.

Sec. 21020. Technical and conforming amendments.

DIVISION C—COMPREHENSIVE TRANSPORTATION AND CONSUMER
PROTECTION ACT OF 2015

Sec. 31001. Short title.
Sec. 31002. References to title 49, United States Code.
Sec. 31003. Effective date.

TITLE XXXI—OFFICE OF THE SECRETARY
Subtitle A—Accelerating Project Delivery

Sec. 31101. Delegation of authority.

Sec. 31102. Infrastructure Permitting Improvement Center.

Sec. 31103. Accelerated decision-making in environmental reviews.
Sec. 31104. Environmental review alignment and reform.

Sec. 31105. Multimodal categorical exclusions.

Sec. 31106. Improving transparency in environmental reviews.
Sec. 31107. Local transportation infrastructure program.

Sec. 31108. Authorization of grants for positive train control.

Subtitle B—Research

Sec. 31201. Findings.

Sec. 31202. Modal research plans.

Sec. 31203. Consolidated research prospectus and strategic plan.
Sec. 31204. Research Ombudsman.

Sec. 31205. Smart cities transportation planning study.

Sec. 31206. Bureau of Transportation Statistics independence.
Sec. 31207. Conforming amendments.

Sec. 31208. Repeal of obsolete office.

Subtitle C—Port Performance Act

Sec. 31301. Short title.
Sec. 31302. Findings.
Sec. 31303. Port performance freight statistics program.
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TITLE XXXII—COMMERCIAL MOTOR VEHICLE AND DRIVER
PROGRAMS

Subtitle A—Compliance, Safety, and Accountability Reform

Sec. 32001. Correlation study.

Sec. 32002. Safety improvement metrics.
Sec. 32003. Data certification.

Sec. 32004. Data improvement.

Sec. 32005. Accident report information.
Sec. 32006. Post-accident report review.
Sec. 32007. Recognizing excellence in safety.
Sec. 32008. High risk carrier reviews.

Subtitle B—Transparency and Accountability

Sec. 32201. Petitions for requlatory relief.
Sec. 32202. Inspector standards.
Sec. 32203. Technology improvements.

Subtitle C—Trucking Rules Updated by Comprehensive and Key Safety Reform

Sec. 32301. Update on statutory requirements.
Sec. 32302. Statutory rulemaking.

Sec. 32303. Guidance reform.

Sec. 32304. Petitions.

Sec. 32305. Regulatory reform.

Subtitle D—~State Authorities

Sec. 32401. Emergency route working group.
Sec. 32402. Additional State authority.
Sec. 32403. Commercial driver access.

Subtitle E—Motor Carrier Safety Grant Consolidation
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Sec.
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1. Definitions.

2. Grants to States.

3. New entrant safety review program study.

. Performance and registration information systems management.

. Authorization of appropriations.

. Commercial driver’s license program implementation.

07. Extension of Federal motor carrier safety programs for fiscal year
2016.

. Motor carrier safety assistance program allocation.

. Maintenance of effort calculation.

Qo
O
S
oo

CRESY)
O
=)
Qo

QL

O
S
O

QL

I R I R (I (U Y
Q Ul Q Ul Q Q Q
=) f=)
=N N

QL

O

Qo
O
S
Co

Sec.
Sec.

o o

Qo
O
=
o

Subtitle F—Miscellaneous Provisions

Sec. 32601. Windshield technology.

Sec. 32602. Electronic logging devices requirements.

Sec. 32603. Lapse of required financial security; suspension of registration.

Sec. 32604. Access to National Driver Register.

Sec. 32605. Study on commercial motor vehicle driver commuting.

Sec. 32606. Household goods consumer protection working group.

Sec. 32607. Interstate van operations.

Sec. 32608. Report on design and implementation of wireless roadside inspection
systems.
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Motorcoach hours of service study.

GAO Review of school bus safety.

Use of hair testing for preemployment and random controlled sub-
stances tests.

TITLE XXXIII—HAZARDOUS MATERIALS

Endorsements.

Enhanced reporting.

Hazardous material information.
National emergency and disaster response.
Authorization of appropriations.

TITLE XXXIV—HIGHWAY AND MOTOR VEHICLE SAFETY

34101.
34102.
34103.

34104.
34105.

34106.
34107.

Subtitle A—Highway Traffic Safety
PART I—HIGHWAY SAFETY

Authorization of appropriations.

Highway safety programs.

Grants for alcohol-ignition interlock laws and 24-7 sobriety pro-
grams.

Repeat offender criteria.

Study on the national roadside survey of alcohol and drug use by
drivers.

Increasing public awareness of the dangers of drug-impaired driving.

Improvement of data collection on child occupants in vehicle crashes.

PART II—STor MOTORCYCLE CHECKPOINT FUNDING ACT

34121.
34122

34131.
34132.
34133.

34134.
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Short title.
Grant restriction.

PART III—IMPROVING DRIVER SAFETY ACT OF 2015

Short title.

Distracted driving incentive grants.

Barriers to data collection report.

Minimum requirements for State graduated driver licensing incentive
grant program.

PART IV—TECHNICAL AND CONFORMING AMENDMENTS

. Technical corrections to the Motor Vehicle and Highway Safety Im-

provement Act of 2012.

Subtitle B—Vehicle Safety

. Authorization of appropriations.

. Inspector General recommendations.

. Improvements in avarlability of recall information.

. Recall process.

. Pilot grant program for State notification to consumers of motor ve-

hicle recall status.

. Recall obligations under bankruptcy.
. Dealer requirement to check for open recall.
. Extension of time period for remedy of tire defects.
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34209. Rental car safety.

34210. Increase in civil penalties for violations of motor vehicle safety.
34211. Electronic odometer disclosures.

34212. Corporate responsibility for NHTSA reports.

34213. Direct vehicle notification of recalls.

34214. Unattended children warning.

34215. Thire pressure monitoring system.

Subtitle C—Research and Development and Vehicle Electronics

34301. Report on operations of the Council for Vehicle Electronics, Vehicle

Software, and Emerging Technologies.
34302. Cooperation with foreign governments.

Subtitle D—Miscellaneous Provisions
PART I—DRIVER PRIVACY ACT OF 2015

34401. Short title.
34402. Lamitations on data retrieval from vehicle event data recorders.
34403. Vehicle event data recorder study.

PART II—SargETY THROUGH INFORMED CONSUMERS ACT OF 2015

34421. Short title.
34422. Passenger motor vehicle information.

PART III—TIRE EFFICIENCY, SAFETY, AND REGISTRATION ACT OF 2015
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34431. Short title.

34432. Thre fuel efficiency minimum performance standards.
34433. Tire registration by independent sellers.

34434. Thire recall database.

TITLE XXXV—RAILROAD REFORM, ENHANCEMENT, AND
EFFICIENCY

35001. Short title.
35002. Passenger transportation; definitions.

Subtitle A—Authorization of Appropriations

35101. Authorization of grants to Amtrak.
35102. National infrastructure and safety investments.

35103. Authorization of appropriations for National Transportation Safety

Board rail investigations.

35104. Authorization of appropriations for Amtrak Office of Inspector Gen-

eral.
35105. National cooperative rail research program.

Subtitle B—Amtrak Reform

35201. Amtrak grant process.

35202. 5-year business line and assets plans.
35203. State-supported route commattee.
35204. Route and service planning decisions.
35205. Competition.

35206. Rolling stock purchases.

35207. Food and beverage policy.

+HR 22 EAS



9

Sec. 35208. Local products and promotional events.

Sec. 35209. Right-of-way leveraging.

Sec. 35210. Station development.

Sec. 35211. Amtrak debt.

Sec. 35212. Amtrak pilot program for passengers transporting domesticated cats
and dogs.

Sec. 35213. Amtrak board of directors.

Sec. 35214. Amtrak boarding procedures.

Subtitle C—Intercity Passenger Rail Policy

Sec. 35301. Competitive operating grants.

Sec. 35302. Federal-State partnership for state of good repair.
Sec. 35303. Large capital project requirements.

Sec. 35304. Small business participation study.

Sec. 35305. Gulf coast rail service working group.

Sec. 35306. Integrated passenger rail working group.

Sec. 35307. Shared-use study.

Sec. 35308. Northeast Corridor Commission.

Sec. 35309. Northeast Corridor through-ticketing and procurement efficiencies.
Sec. 35310. Data and analysis.

Sec. 35311. Performance-based proposals.

Sec. 35312. Amtrak Inspector General.

Sec. 35313. Miscellaneous provisions.

Subtitle D—Rail Safety
ART [—SAFETY IMPROVEMENT

Sec. 35401. Highway-rail grade crossing safety.

Sec. 35402. Speed limit action plans.

Sec. 35403. Signage.

Sec. 35404. Alerters.

Sec. 35405. Signal protection.

Sec. 35406. Technology implementation plans.

Sec. 35407. Commuter rail track inspections.

Sec. 35408. Emergency response.

Sec. 35409. Private highway-rail grade crossings.

Sec. 35410. Repair and replacement of damaged track inspection equipment.

Sec. 35411. Raal police officers.

Sec. 35412. Operation deep dive; report.

Sec. 35413. Post-accident assessment.

Sec. 35414. Technical and conforming amendments.

Sec. 35415. GAO study on use of locomotive horns at highway-rail grade cross-
mys.

Sec. 35416. Bridge inspection reports.

PART II—CONSOLIDATED RAIL INFRASTRUCTURE AND SAFETY IMPROVEMENTS
Sec. 35421. Consolidated rail infrastructure and safety improvements.

ART III—HAZARDOUS MATERIALS BY RAIL SAFETY AND OTHER SAFETY
ENHANCEMENTS

Sec. 35431. Real-time emergency response information.
Sec. 35432. Thermal blankets.
Sec. 35433. Comprehensive oil spill response plans.
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Hazardous materials by rail liability study.

Study and testing of electronically-controlled pneumatic brakes.
Recording devices.

Rail passenger transportation Liability.

Modification reporting.

Report on crude o1l characteristics research study.

PART IV—Posirive TrAIN CONTROL
Coordination of spectrum.
Updated plans.

Early adoption and interoperability.
Positive train control at grade crossings effectiveness study.

Subtitle E—Project Delivery

1. Short title.

2. Preservation of public lands.

. Efficient environmental reviews.
. Advance acquisition.

. Railroad rights-of-way.

. Savings clause.

. Transition.

Subtitle F—Financing

Short title; references.
Definitions.

Eligible applicants.
Eligible purposes.

Program administration.
Loan terms and repayment.
Credit risk premiums.
Master credit agreements.
Priorities and conditions.
Savings provision.

DIVISION D—FREIGHT AND MAJOR PROJECTS
TITLE XLI—FREIGHT POLICY

Establishment of freight chapter.
National multimodal freight policy.
National multimodal freight network.

TITLE XLII—PLANNING

National freight strategic plan.
State freight advisory committees.
State freight plans.

Ireight data and tools.

Savings provision.

TITLE XLIII—FORMULA FREIGHT PROGRAM

National highway freight program.
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TITLE XLIV—GRANTS

Sec. 44001. Purpose; definitions; administration.
Sec. 44002. Grants.

DIVISION E—FINANCE
Sec. 50001. Short title.
TITLE LI—HIGHWAY TRUST FUND AND RELATED TAXES
Subtitle A—Extension of Trust Fund Expenditure Authority and Related Taxes

Sec. 51101. Eaxtension of trust fund expenditure authority.
Sec. 51102. Extension of highway-related taxes.

Subtitle B—Additional Transfers to Highway Trust Fund

Sec. 51201. Further additional transfers to trust fund.

Sec. 51202. Transfer to Highway Trust Fund of certain motor vehicle safety pen-
alties.

Sec. 51203. Appropriation from Leaking Underground Storage Tank Trust Fund.

TITLE LII—OFFSETS
Subtitle A—Tax Provisions

Sec. 52101. Consistent basis reporting between estate and person acquiring prop-
erty from decedent.

Sec. 52102. Revocation or denial of passport in case of certain unpaid taxes.

Sec. 52103. Clarification of 6-year statute of limitations in case of overstatement
of basis.

Sec. 52104. Additional information on returns relating to mortgage interest.

Sec. 52105. Return due date modifications.

Sec. 52106. Reform of rules relating to qualified tax collection contracts.

Sec. 52107. Special compliance personnel program.

Sec. 52108. Transfers of excess pension assets to retiree health accounts.

Subtitle B—Fees and Receipts

Sec. 52201. Eaxtension of deposits of security service fees in the general fund.
Sec. 52202. Adjustment for inflation of fees for certain customs services.
Sec. 52203. Dividends and surplus funds of Reserve banks.

Sec. 52204. Strategic Petrolewm Reserve drawdown and sale.

Sec. 52205. Extension of enterprise guarantee fee.

Subtitle C—Outlays

Sec. 52301. Interest on overpayment.

DIVISION F—MISCELLANEOUS

TITLE LXI—FEDERAL PERMITTING IMPROVEMENT

Sec. 61001. Definitions.

Sec. 61002. Federal Permitting Improvement Council.
Sec. 61003. Permitting process improvement.

Sec. 61004. Interstate compacts.

Sec. 61005. Coordination of required reviews.

+HR 22 EAS



12

Sec. 61006. Delegated State permitting programs.

Sec. 61007. Litigation, judicial review, and savings provision.

Sec. 61008. Report to Congress.

Sec. 61009. Funding for governance, oversight, and processing of environmental
reviews and permats.

Sec. 61010. Application.

Sec. 61011. GAO Report.

TITLE LXII—ADDITIONAL PROVISIONS
Sec. 62001. Hire More Heroes.
DIVISION G—SURFACE TRANSPORTATION EXTENSION
Sec. 70001. Short title.
TITLE LXXI—EXTENSION OF FEDERAL-AID HIGHWAY PROGRAMS

Sec. 71001. Extension of Federal-aid highway programs.
Sec. 71002. Admanistrative expenses.

TITLE LXXII—TEMPORARY EXTENSION OF PUBLIC
TRANSPORTATION PROGRAMS

Sec. 72001. Formula grants for rural areas.

Sec. 72002. Apportionment of appropriations for formula grants.
Sec. 72003. Authorizations for public transportation.

Sec. 72004. Bus and bus facilities formula grants.

TITLE LXXII[—EXTENSION OF HIGHWAY SAFETY PROGRAMS
Subtitle A—~Extension of Highway Safety Programs

Sec. 73101. Eaxtension of National Highway Traffic Safety Administration high-
way safety programs.

Sec. 73102. Eaxtension of Federal Motor Carrier Safety Administration programs.

Sec. 73103. Dingell-Johnson Sport Fish Restoration Act.

Subtitle B—Hazardous Materials
Sec. 73201. Authorization of appropriations.
TITLE LXXIV—REVENUE PROVISIONS
Sec. 74001. Extension of trust fund expenditure authority.
DIVISION H—BUDGETARY EFFECTS

Sec. 80001. Budgetary effects.
Sec. 80002. Maintenance of highway trust fund cash balance.
Sec. 80003. Prohibition on rescissions of certain contract authority.

DIVISION I—EXPORT-IMPORT BANK OF THE UNITED STATES

Sec. 90001. Short title.
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TITLE XCI—TAXPAYER PROTECTION PROVISIONS AND INCREASED

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

91001.

91002.
910053.
91004.
91005.
91006.
91007.
91008.

ACCOUNTABILITY

Reduction i authorized amount of outstanding loans, guarantees,
and insurance.

Increase in loss reserves.

Review of fraud controls.

Office of Ethics.

Chaef Risk Officer.

Risk Management Committee.

Independent audit of bank portfolio.

Pilot program for reinsurance.

TITLE XCII—PROMOTION OF SMALL BUSINESS EXPORTS

92001.
92002.

93001.
93002.

94001.
94002.

95001.
95002.
95003.

Increase in small business lending requirements.
Report on programs for small and medium-sized businesses.

TITLE XCIII—MODERNIZATION OF OPERATIONS

Electronic payments and documents.
Reauthorization of information technology updating.

TITLE XCIV—GENERAL PROVISIONS

Extension of authority.
Certain updated loan terms and amounts.

TITLE XCV—OTHER MATTERS

Prohibition on discrimination based on industry.

Negotiations to end export credit financing.

Study of financing for information and communications technology
systems.

1 SEC. 3. DEFINITIONS.

In this Act:

(1) DEPARTMENT.—The term  “Department”

means the Department of Transportation.

(2) SECRETARY.—The term “Secretary” means

the Secretary of Transportation.

SEC. 4. EFFECTIVE DATE.

Except as otherwise provided, divisions A, B, C, and

9 D, including the amendments made by those divisions, take

10 effect on October 1, 2015.
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1 DIVISION A—FEDERAL-AID HIGH-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WAYS AND HIGHWAY SAFETY
CONSTRUCTION PROGRAMS
TITLE I—FEDERAL-AID
HIGHWAYS
Subtitle A—Authorizations and
Programs

SEC. 11001. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—The following sums are authorized
to be appropriated out of the Highway Trust Fund (other
than the Mass Transit Account):

(1) FEDERAL-AID HIGIIWAY PROGRAM.—For the
national highway performance program under section

119 of tatle 23, United States Code, the surface trans-

portation program under section 133 of that title, the

highway safety 1improvement program under section

148 of that title, the congestion matigation and air

quality improvement program under section 149 of

that title, the national freight program under section

167 of that title, the transportation alternatives pro-

gram under section 213 of that title, and to carry out

section 134 of that title—
(A) $39,579,500,000 for fiscal year 2016;
(B) $40,771,300,000 for fiscal year 2017;

(C) $42,127,100,000 for fiscal year 2018;
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(D) $43,476,400,000 for fiscal year 2019;
(E) $44,570,700,000 for fiscal year 2020;
and
(F) $45,691,900,000 for fiscal year 2021.

( 2 ) TRANSPORTATION INFRASTRUCTURE FINANCE
AND INNOVATION PROGRAM.—Ior credit assistance
under the transportation infrastructure finance and
mnovation program under chapter 6 of title 23,
Unated States Code, $300,000,000 for each of fiscal
years 2016 through 2021.

(3) FEDERAL LANDS AND TRIBAL TRANSPOR-
TATION PROGRAMS.—

(A) TRIBAL TRANSPORTATION PROGRAM.—

For the tribal transportation program under sec-

tion 202 of title 23, Unated States Code—

(1) $465,000,000 for fiscal year 2016;

(1r) $475,000,000 for fiscal year 2017;

(111) $485,000,000 for fiscal year 2018;

(1v) $495,000,000 for fiscal year 2019;

(v) $505,000,000 for fiscal year 2020;
and

(vi) $515,000,000 for fiscal year 2021.
(B) FEDERAL LANDS TRANSPORTATION PRO-

GRAM.—
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(1) AUTHORIZATION.—For the Federal
lands transportation program under section
203 of title 23, United States Code—

(I) $305,000,000 for fiscal year
2016;

(II) $310,000,000 for fiscal year
2017;

(I11) $315,000,000 for fiscal year
2018;

(IV) $320,000,000 for fiscal year
2019;

(V) $325,000,000 for fiscal year
2020; and

(VI) $330,000,000 for fiscal year
2021.

(1) SPECIAL RULE.—

(1) $240,000,000 of the amount
made available for each fiscal year
shall be the amount for the National
Park Service; and

(Il) $30,000,000 of the amount
made available for each fiscal year
shall be the amount for the Unaited
States Fish and Wildlife Service.
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(C) FEDERAL LANDS ACCESS PROGRAM.—

For the Federal lands access program under sec-

tion 204 of title 23, Unated States Code—

(1) $250,000,000 for fiscal year 2016;

(1r) $255,000,000 for fiscal year 2017;

(111) $260,000,000 for fiscal year 2018;

(1v) $265,000,000 for fiscal year 2019;

(v) $270,000,000 for fiscal year 2020;
and

(vi) $275,000,000 for fiscal year 2021.

(4) TERRITORIAL AND PUERTO RICO HIGHWAY
PROGRAM.—For the territorial and Puerto Rico high-
way program under section 165 of title 23, Unated
States Code, $190,000,000 for each of fiscal years
2016 through 2021.

(5) ASSISTANCE FOR MAJOR PROJECTS PRO-
GrRAM.—For the assistance for major projects program
under section 171 of title 23, Unated States Code—

(A) $250,000,000 for fiscal year 2016;
(B) $300,000,000 for fiscal year 2017;
(C) $350,000,000 for fiscal year 2018;
(D) $400,000,000 for fiscal year 2019;
(E) $400,000,000 for fiscal year 2020; and

(F) $400,000,000 for fiscal year 2021.
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(b) RESEARCH, TECHNOLOGY, AND KEDUCATION AU-
THORIZATIONS.—
(1) IN GENERAL.—The following sums are au-
thorized to be appropriated out of the Highway Trust
Fund (other than the Mass Transit Account):

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(A) HIGHWAY RESEARCH AND DEVELOP-
MENT PROGRAM.—To carry out the highway re-
search and development program wunder section
503(b) of title 23, United States Code,
$130,000,000 for each of fiscal wyears 2016
through 2021.

(B) TECHNOLOGY AND INNOVATION DEPLOY-
MENT PROGRAM.—To carry out the technology
and innovation deployment program under sec-
tion 503(c) of title 23, United States Code,
$62,500,000 for each of fiscal years 2016 through
2021.

(C) TRAINING AND EDUCATION.—To carry
out trarming and education under section 504 of
title 23, Unated States Code, $24,000,000 for
each of fiscal years 2016 through 2021.

(D) INTELLIGENT TRANSPORTATION SYS-
TEMS PROGRAM.—To carry out the intelligent
transportation systems program under sections

512 through 518 of title 23, United States Code,
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$100,000,000 for each of fiscal wyears 2016

through 2021.

(E) UNIVERSITY TRANSPORTATION CENTERS
PROGRAM.—To carry out the university trans-
portation centers program under section 5505 of
title 49, Unated States Code, $72,500,000 for
each of fiscal years 2016 through 2021.

(2) BUREAU OF TRANSPORTATION STATISTICS.—
There are authorized to be appropriated out of the
general fund of the Treasury to carry out chapter 63
of title 49, United States Code, $26,000,000 for each
of fiscal years 2016 through 2021.

(3) ADMINISTRATION.—The Federal Highway
Admainastration shall administer the programs de-
seribed in subparagraphs (D) and (E) of paragraph
(1).

(4) APPLICABILITY OF TITLE 23, UNITED STATES
CODE.—Funds authorized to be appropriated by
paragraph (1) shall—

(A) be available for obligation in the same
manner as if those funds were apportioned under
chapter 1 of title 2.3, United States Code;

(B) remain available until expended; and

(C) not be transferable.

(¢) DISADVANTAGED BUSINESS ENTERPRISES.—
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(1) FINDINGS.—Congress finds that—

(A) while significant progress has occurred
due to the establishment of the disadvantaged
business enterprise program, discrimination and
related barriers continue to pose significant ob-
stacles for minority- and women-owned busi-
nesses seeking to do business in federally assisted
surface transportation markets across the United
States;

(B) the continuing barriers described in
subparagraph (A) merit the continuation of the
disadvantaged business enterprise program;

(C) Congress has received and reviewed tes-
timony and documentation of race and gender
discrimanation from numerous sources, including
congressional hearings and roundtables, scientific
reports, reports issued by public and private
agencies, news stories, reports of discrimination
by organizations and indwviduals, and discrimai-
nation lawsuits, which show that race- and gen-
der-neutral efforts alone are insufficient to ad-
dress the problem;

(D) the testimony and documentation de-
seribed in  subparagraph (C) demonstrate that

discrimination across the United States poses a
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barrier to full and fawr participation i surface
transportation-related businesses of women busi-
ness owners and minority business owners and
has vmpacted firm development and many as-
pects of surface transportation-related business
m the public and private markets; and

(E) the testimony and documentation de-
seribed in subparagraph (C) provide a strong
basis that there is a compelling need for the con-
tinuation of the disadvantaged business enter-
prise program to address race and gender dis-
crimination in  surface transportation-related
business.

(2) DEFINITIONS.—In this subsection, the fol-

lowing definitions apply:

(A) SMALL BUSINESS CONCERN.

(i) IN GENERAL—The term “small
business concern” means a small business
concern (as the term is used in section 3 of
the Small Business Act (15 U.S.C. 632)).

(1) EXCLUSIONS.—The term “small
business concern”™ does not include any con-
cern or group of concerns controlled by the
same socially and economically disadvan-

taged indwvidual or individuals that have
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average annual gross receipts during the

preceding 3 fiscal years in excess of

$23,980,000, as adjusted annually by the

Secretary for inflation.

(B) SOCIALLY AND ECONOMICALLY DIS-
ADVANTAGED INDIVIDUALS.—The term “socially
and economically disadvantaged individuals”
has the meaning given the term in section 8(d)
of the Small Business Act (15 U.S.C. 637(d))
and relevant subcontracting regulations issued
pursuant to that Act, except that women shall be
presumed to be socially and economaically dis-
advantaged individuals for purposes of this sub-
section.

(3) AMOUNTS FOR SMALL BUSINESS CON-

CERNS.—Except to the extent that the Secretary deter-
mines otherwise, not less than 10 percent of the
amounts made available for any program under divi-
stons A and B of this Act and section 403 of title 2.3,
United States Code, shall be expended through small
business concerns owned and controlled by socially

and economically disadvantaged mdividuals.

(4) ANNUAL LISTING OF DISADVANTAGED BUSI-

NESS ENTERPRISES.—Each State shall annually—
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(A) survey and compile a list of the small

business concerns referred to in paragraph (2) in
the State, including the location of the small
business concerns in the State; and

(B) notify the Secretary, in writing, of the
percentage of the small business concerns that
are controlled by—

(1) women;

(11) socially and economically dis-
advantaged — individuals — (other — than
women); and

(111) individuals who are women and
are otherwise socially and economically dis-
advantaged indiwiduals.

(5) UNIFORM CERTIFICATION.—

(A) IN GENERAL.—The Secretary shall es-
tablish - minimum uniform criteria for use by
State governments in certifying whether a con-
cern qualifies as a small business concern for the
purpose of this subsection.

(B) INCLUSIONS.—The minimum uniform
criteria established under subparagraph (A) shall
melude, with respect to a potential small busi-
ness concern—

(1) on-site visits;
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1 (11) personal interviews with personnel;
2 (111) 1ssuance or inspection of licenses;
3 (1v) analyses of stock ownership;

4 (v) listings of equipment;

5 (vi) analyses of bonding capacity;

6 (vi1) listings of work completed;

7 (vi1r) examination of the resumes of
8 principal owners;

9 (ix) analyses of financial capacity;
10 and

11 (x) analyses of the type of work pre-
12 ferred.

13 (6) REPORTING.—The Secretary shall establish
14 minvmum requirements for use by State governments
15 wm reporting to the Secretary—

16 (A) information concerning disadvantaged
17 business enterprise awards, commitments, and
18 achievements; and

19 (B) such other information as the Secretary
20 determanes to be appropriate for the proper mon-
21 wtoring of the disadvantaged business enterprise
22 program.
23 (7) COMPLIANCE WITH COURT ORDERS.—Noth-
24 g wn this subsection limits the eligibility of an indi-
25 vidual or entity to recewve funds made available
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under divisions A and B of this Act and section 403

of title 23, United States Code, if the individual or

entity 1s prevented, in whole or in part, from com-
plying with paragraph (2) because a Federal court

issues a final order in which the court finds that a

requirement or the implementation of paragraph (2)

18 unconstitutional.

(d) CONFORMING AMENDMENT.—Section 1101(b) of
MAP-21 (Public Law 112—-141; 126 Stat. 414) 1s repealed.
SEC. 11002. OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Subject to subsection (e),
and notwithstanding any other provision of law, the obliga-
tions for Federal-aid highway and highway safety construc-
tion programs shall not exceed—

(1) $41,625,500,000 for fiscal year 2016;
(2) $42,896,300,000 for fiscal year 2017;
(3) $44,331,100,000 for fiscal year 2018;
(4) $45,759,400,000 for fiscal year 2019;
(5) $46,882,700,000 for fiscal year 2020; and
(6) $48,032,900,000 for fiscal year 2021.

(b) EXCEPTIONS.—The limitations under subsection
(a) shall not apply to obligations under or for—

(1) section 125 of title 23, Unated States Code;
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(2) section 147 of the Surface Transportation As-

sistance Act of 1978 (23 U.S.C. 144 note; 92 Stat.
2714);

(3) section 9 of the Federal-Avd Highway Act of
1981 (95 Stat. 1701);

(4) subsections (b) and (j) of section 131 of the
Surface Transportation Assistance Act of 1982 (96
Stat. 2119);

(5) subsections (b) and (c) of section 149 of the
Surface Transportation and Uniform Relocation As-
sistance Act of 1987 (101 Stat. 198);

(6) sections 1103 through 1108 of the Intermodal
Surface Transportation Efficiency Act of 1991 (105
Stat. 2027);

(7) section 157 of title 23, Unated States Code
(as i effect on June 8, 1998);

(8) section 105 of title 23, Unated States Code
(as n effect for fiscal years 1998 through 2004, but
only wn an amount equal to $639,000,000 for each of
those fiscal years);

(9) section 105 of title 23, Unated States Code
(as i effect for fiscal years 2005 through 2012, but
only in an amount equal to $639,000,000 for each of

those fiscal years);
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(10) Federal-aid highway programs for which
obligation authority was made available under the
Transportation Equity Act for the 21st Century (112
Stat. 107) or subsequent Acts for multiple years or to
remain available until expended, but only to the ex-
tent that the obligation authority has not lapsed or
been used;

(11) section 1603 of SAFETEA-LU (23 U.S.C.
118 note; 119 Stat. 1248), to the extent that funds ob-
ligated in accordance with that section were not sub-
ject to a lLimitation on obligations at the tivme at
which the funds were initially made available for ob-
ligation;

(12) section 119 of title 23, United States Code
(as n effect for fiscal years 2013 through 2015, but
only wn an amount equal to $639,000,000 for each of
those fiscal years); and

(13) section 119 of title 23, United States Code
(but, for each of fiscal years 2016 through 2021, only
m an amount equal to $639,000,000 for each of those
fiscal years).

(¢) DISTRIBUTION OF OBLIGATION AUTHORITY.—For

23 each of fiscal years 2016 through 2021, the Secretary
24 shall—
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(1) not distribute obligation authority provided

by subsection (a) for the fiscal year for—
(A) amounts authorized for administrative
expenses and programs by section 104(a) of title

23, Unated States Code; and

(B) amounts authorized for the Bureaw of

Transportation Statistics;

(2) mot distribute an amount of obligation au-
thority provided by subsection (a) that is equal to the
unobligated balance of amounts—

(A) made available from the Highway Trust

Fund (other than the Mass Transit Account) for

Federal-ard highway and highway safety con-

struction programs for previous fiscal years the

Junds for which are allocated by the Secretary

(or apportioned by the Secretary under section

202 or 204 of title 23, United States Code); and

(B) for which obligation authority was pro-
vided wn a previous fiscal year;

(3) determine the proportion that—

(A) an amount equal to the difference be-
tween—
(1) the obligation authority provided
by subsection (a) for the fiscal year; and
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(11) the aggregate amount not distrib-
uted under paragraphs (1) and (2); bears to

(B) an amount equal to the difference be-

tween—

(1) the total of the sums authorized to
be appropriated for the Federal-aid high-
way and highway safety construction pro-
grams (other than sums authorized to be
appropriated for provisions of law described
wm paragraphs (1) through (12) of sub-
section (b) and sums authorized to be ap-
propriated for section 119 of title 23,

Unated States Code, equal to the amount re-

ferred to in subsection (D)(13) for the fiscal

year); and
(11) the aggregate amount not distrib-

uted under paragraphs (1) and (2);

(4) distribute the obligation authority provided

by subsection (a), less the aggregate amount not dis-

tributed under paragraphs (1) and (2), for each of the

programs (other than programs to which paragraph

(1) applies) that are allocated by the Secretary under

this Act and title 23, United States Code, or appor-

tioned by the Secretary under section 202 or 204 of

that title, by multiplying—
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(A) the proportion determined under para-
graph (3); by
(B) the amounts authorized to be appro-
priated for each such program for the fiscal year;
and
(5) distribute the obligation authority provided
by subsection (a), less the aggregate amount not dis-
tributed under paragraphs (1) and (2) and the
amounts distributed under paragraph (4), for Fed-
eral-aid highway and highway safety construction
programs that are apportioned by the Secretary
under title 23, Unated States Code, (other than the

amounts apportioned for the national highway per-

Jormance program under section 119 of title 23,

Unated States Code, that are exempt from the limita-
tron under subsection (b)(13) and the amounts appor-
troned under sections 202 and 204 of that title) in the
proportion that—
(A4) amounts authorized to be appropriated
Jor the programs that are apportioned under title
23, Unated States Code, to each State for the fis-
cal year; bears to
(B) the total of the amounts authorized to

be appropriated for the programs that are ap-
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1 portioned under title 23, United States Code, to
2 all States for the fiscal year.

3 (d) REDISTRIBUTION OF UNUSED OBLIGATION AU-
4 THORITY.—Notwithstanding subsection (c), the Secretary
S shall, after August 1 of each of fiscal years 2016 through
6 2021—

7 (1) revise a distribution of the obligation author-
8 ity made available under subsection (¢) if an amount
9 distributed cannot be obligated during that fiscal
10 year; and

11 (2) redistribute sufficient amounts to those States
12 able to obligate amounts in addition to those pre-
13 viously distributed during that fiscal year, giving pri-
14 ority to those States having large unobligated bal-
15 ances of funds apportioned under sections 144 (as in
16 effect on the day before the date of enactment of
17 MAP-21 (126 Stat. 405)) and 104 of title 23, Unated
18 States Code.

19 (¢) APPLICABILITY OF OBLIGATION LIMITATIONS TO

20 TRANSPORTATION RESEARCH PROGRAMS.—

21 (1) IN GENERAL—Except as provided in para-
22 graph (2), obligation limitations 1mposed by sub-
23 section (a) shall apply to contract authority for trans-
24 portation research programs carried out under chap-
25 ter 5 of title 23, United States Code.
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(2)  EXCEPTION.—Obligation authority made
available under paragraph (1) shall—

(A) remain available for a period of 4 fiscal
years; and

(B) be in addition to the amount of any
Limitation imposed on obligations for Federal-
ard highway and highway safety  construction
programs for future fiscal years.

(f)  REDISTRIBUTION OF CERTAIN AUTHORIZED
FUNDS.—

(1) IN GENERAL.—Not later than 30 days after
the date of distribution of obligation authority under
subsection (c¢) for each of fiscal years 2016 through
2021, the Secretary shall distribute to the States any
Junds (excluding funds authorized for the program
under section 202 of title 23, United States Code)
that—

(A) are authorized to be appropriated for
the fiscal year for Federal-aid highway pro-
grams; and

(B) the Secretary determines will not be al-
located to the States (or will not be apportioned
to the States under section 204 of title 23,
United States Code), and will not be available

Jor obligation, for the fiscal year because of the
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mmposition of any obligation limitation for the

fiscal year.

(2) RATio.—Funds shall be distributed under
paragraph (1) in the same proportion as the distribu-
tion of obligation authority under subsection (¢)(5).

(3) AVAILABILITY—Funds distributed to each
State under paragraph (1) shall be available for any
purpose described in section 133(b) of title 23, United
States Code.

SEC. 11003. APPORTIONMENT.
(a) IN GENERAL.—RSection 104 of title 23, United
States Code, is amended—
(1) wn subsection (a)(1) by striking subpara-
graphs (A) and (B) and inserting the following:
“(A) $456,000,000 for fiscal year 2016;
“(B) $465,000,000 for fiscal year 2017;
“(C) $474,000,000 for fiscal year 2018;
“(D) $483,000,000 for fiscal year 2019;
“(K) $492,000,000 for fiscal year 2020; and
“(F) $501,000,000 for fiscal year 2021.”;

(2) an subsection (b)—

(A) in the matter preceding paragraph (1),
by striking “and the congestion mitigation and
avr quality vmprovement program”™ and insert-

mg “the congestion mitigation and air quality
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mmprovement program, the national freight pro-
gram’’;

(B) wn each of paragraphs (1), (2), and (3)
by striking “paragraphs (4) and (5)” each place
it appears and inserting “paragraphs (4), (5),
and (6), and section 213(a)’;

(C) i paragraph (1), by striking “63.7 per-
cent” and inserting “65 percent’’;

(D) in paragraph (2), by striking “29.3
percent” and inserting “29 percent”;

(E) i paragraph (3), by striking “7 per-
cent” and inserting “6 percent”’;

(F) in paragraph (4), in the matter pre-
ceding subparagraph (A), by striking “deter-
mined for the State under subsection (¢)” and
mserting “remaining under subsection (c) after
making the set-asides in accordance with para-
graph (5) and section 213(a)”;

(G) by redesignating paragraph (5) as
paragraph (6);

(H) by inserting after paragraph (4) the
Jollowing:

“(5) NATIONAL FREIGHT PROGRAM.—
“(A) IN GENERAL.—For the national frewght

program under section 167, the Secretary shall
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set aside from the amount determined for a State

under subsection (c¢) an amount determined for

the State under subparagraphs (B) and (C).

“(B) Torar AMOUNT.—The total amount

set aside for the national freight program for all

States shall be—

“(v)  $1,000,000,000 for fiscal

2016;
“(ii)  $1,450,000,000 for

2017;

“(iii)  $2,000,000,000 for

2018;

“liv)  $2,300,000,000 for
2019;

“(v)  $2,400,000,000  for
2020; and

“(vi)  $2,500,000,000 for

2021.

fiscal

fiscal

Jiscal

fiscal

fiscal

year

year

year

year

year

year

“(C) STATE SHARE.—The Secretary shall

distribute among the States the total set-aside

amount for the national freight program under

subparagraph (B) so that each State receives an

amount equal to the proportion that—

+HR 22 EAS



O© o0 2 O WD B W N

[\ N \© R \O I O R N e e e e e e T e e
W = O O 0N N R WD = O

24
25

36
“(1) the total apportionment deter-
mined under subsection (c) for a State;
bears to
“(11) the total apportionments for all

States.

“(D) METROPOLITAN PLANNING.—Of" the
amount set aside under this paragraph for a
State, the Secretary shall use to carry out section
134 an amount determined by multiplying the
set-aside amount by the proportion that—

“(r) the amount apportioned to the

State to carry out section 134 for fiscal

year 2009; bears to

“(11) the total amount of funds appor-
tioned to the State for that fiscal year for
the programs referred to in  section

105(a)(2), except for the high priority

projects program referred to in  section

105(a)(2)(H) (as wn effect on the day before
the date of enactment of MAP-21 (Public

Law 112-141; 126 Stat. 405).”; and

(1) wn paragraph (6) (as redesignated by
subparagraph (G)), in the matter preceding sub-
paragraph (A), by striking “determined for the

State under subsection (c¢)” and inserting “re-

+HR 22 EAS



O© o0 3 O WD B W N e

| \O JEE \© R \O R \O I O B e e e e e T e e e
A W N = O O 0NN N N R WD = O

37
maining under subsection (c¢) after making the
set-asides i accordance with paragraph (5) and
section 213(a)”; and

(3) wn subsection (c) by adding at the end the fol-

lowing:

“(3) FOR FISCAL YEARS 2016 THROUGH 2021.—
“(A) StaTE SHARE—For each of fiscal
years 2016 through 2021, the amount for each
State of combined apportionments for the na-
twonal highway performance program under sec-
tion 119, the surface transportation program
under section 133, the highway safety improve-
ment program under section 148, the congestion
mitigation and air quality vmprovement pro-
gram under section 149, the national freight pro-
gram under section 167, the transportation alter-
natives program under section 213, and to carry

out section 134, shall be determined as follows:
“(v) INITIAL  AMOUNT.—The initial
amount for each State shall be determined
by multiplying the total amount available
Jor apportionment by the share for each
State, which shall be equal to the proportion

that—
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“(I) the amount of apportion-
ments that the State recewved for fiscal
year 2014; bears to

“(II) the amount of those appor-
tionments received by all States for
that fiscal year.
“(i) ADJUSTMENTS TO AMOUNTS.—

The initial amounts resulting from the cal-

culation under clause (v) shall be adjusted

to ensure that, for each State, the amount of
combined apportionments for the programs
shall not be less than 95 percent of the esti-
mated tax payments attributable to high-
way users in the State paid into the High-
way Trust Fund (other than the Mass

Transit Account) in the most recent fiscal

year for which data are available.

“(B) STATE APPORTIONMENT.—For each of
fiscal years 2016 through 2021, on October 1, the
Secretary shall apportion the sum authorized to
be appropriated for expenditure on the national
highway  performance program under section
119, the surface transportation program under
section 133, the highway safety 1mprovement

program under section 148, the congestion mati-
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gation and avwr quality improvement program

under section 149, the national freight program

under section 167, the transportation alter-
natives program under section 213, and to carry
out section 134 in accordance with subparagraph

(A).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 104(d)(1)(A) of title 23, United
States Code, 1s amended by striking “subsection
(b)(5)” each place it appears and inserting “para-
graphs (5)(D) and (6) of subsection (b)”.

(2) Section 120(c)(3) of title 23, Unated States
Jode, 1s amended—

(A) in subparagraph (A), in the matter pre-
ceding clause (1), by striking “or (5)” and insert-
mg “(5)(D), or (6)”; and

(B) in subparagraph (C)(1), by striking
“and (5)” and inserting “(5)(D), and (6)”.

(3) Section 135(1) of title 23, Unated States
Code, is amended by striking “section 104(b)(5)” and
mserting  “paragraphs (5)(D) and (6) of section
104(b)”.

(4) Section 136(b) of title 23, United States
Code, 1s amended in the first sentence by striking

“paragraphs (1) through (5) of section 104(b)” and
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mserting  “paragraphs (1) through (6) of section
104(b)”.

(5) Section 141(b)(2) of title 23, United States
Code, 1s amended by striking “paragraphs (1)
through (5) of section 104(h)” and inserting “para-
graphs (1) through (6) of section 104(D)”.

(6) Section 505(a) of title 23, United States
Code, 1is amended in the matter preceding paragraph
(1) by striking “through (4)” and inserting “through
(5)”.

11004. SURFACE TRANSPORTATION PROGRAM.

Section 133 of title 23, Unated States Code, s amend-

(1) wn subsection (b)—

(A) i paragraph (10), by inserting , in-
cluding emergency evacuation plans™ after “pro-
grams’’; and

(B) wn paragraph (13), by adding a period
at the end;

(2) in subsection (c)—

(A) in paragraph (1), by striking the semai-
colon at the end and inserting “or for projects
described wn paragraphs (2), (4), (6), (7), (11),
(20), (25), and (26) of subsection (b); and’;

(B) by striking paragraph (2); and
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(C) by redesignating paragraph (3) as
paragraph (2);
(3) in subsection (d)—
(A) wn paragraph (1)—
(1) i subparagraph (A)—
(I) in the matter preceding clause
(1), by striking “50 percent” and in-
serting “55 percent”; and
(Il) n clause (i1), by striking
“greater than 5,000” and inserting “of
5,000 or more”; and
(11) w subparagraph (B), by striking
“50 percent” and inserting “45 percent”’;
and
(B) in paragraph (3)—
(1) by striking “paragraph (1)(4)()”
and inserting “paragraph (1)(A)(1i1)”; and
(11) by striking “greater than 5,000
and less than 200,000” and inserting “of
5,000 to 200,0007;
(4) wn subsection (f)(1)—
(A4) by striking “104(b)(3)” and inserting
“104(b)(2)”; and

+HR 22 EAS



O© o0 3 O WD B W N

| \O 2N \© R \O R O B O B e e e e e T e e e
A W O = O O 0NN N N R WD = O

42

(B) by striking “the period of fiscal years
2011 through 20147 and inserting “‘each fiscal
year’;

(5) by redesignating subsection (h) as subsection
(1);

(6) in subsection (g)—

(A4) by striking the subsection designation
and heading and all that follows through para-
graph (1) and inserting the following:

“lg) BRIDGES OFF THE NATIONAL HIGHWAY SYS-
TEM.—

“(1) DEFINITION OF OFF-NHS BRIDGE.—In this
subsection, the term ‘off-NHS bridge’ means a high-
way bridge located on a public road, other than a
bridge on the National Highway System.”; and

(B) in paragraph (2)—

(1) by striking subparagraph (A) and
mserting the following:

“(A) SET-ASIDE.—Fach State shall obligate
Jor replacement (including replacement with fill
material), rehabilitation, preservation, and pro-
tection (including scour countermeasures, seismic
retrofits, impact protection measures, security

countermeasures, and protection against extreme
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events) for off-NHS bridges an amount equal to

the greater of—

“(1) 15 percent of the amount appor-
tioned to the State under section 104(b)(2);
and

“(ie) an amount equal to at least 110
percent of the amount of funds set aside for
bridges not on Federal-aid highways in the
State for fiscal year 2014.”;

(11) wn subparagraph (B), by striking
“off-system” and inserting “off-NHS”; and

(11r) by adding at the end the fol-
lowing:

“(C) SET-ASIDE FOR CERTAIN OFF-NHS

BRIDGES.—FEach State shall obligate an amount

equal to not less than 50 percent of the amount

set aside under subparagraph (A) for off-NHS

bridges located on public roads that are not Fed-

eral-aid highways.”; and

(C) by redesignating paragraph (3) as sub-

section (h);

(7) an subsection (h) (as so redesignated)—

(A) by striking the heading and inserting

“OREDIT FOR BRIDGES NOT ON THE NATIONAL

HigawAy SYSTEM.—’;
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(B) by redesignating subparagraphs (A)
and (B) as paragraphs (1) and (2), respectively,
and indenting appropriately; and
(C) wn the matter preceding paragraph (1)

(as so redesignated)—

(1) by striking “the replacement of a
bridge or rehabilitation of”; and

(11) by striking “, and 1s determined
by the Secretary upon completion to be no
longer a deficient bridge”;

(8) wn subsection (1)(1) (as redesignated by para-
graph — (5)), by  striking  “under  subsection
(d)(1)(A)(in) for each of fiscal years 2013 through
20147 and inserting “under subsection (d)(1)(A)(i1)
Jor each fiscal year”; and

(9) by adding at the end the following:

“(j)) BORDER STATES.—

“(1) IN GENERAL.—After consultation with rel-
evant transportation planning organizations, the
Governor of a State that shares a land border with
Canada or Mexico may designate for each fiscal year
not more than 5 percent of funds made available to
the State under subsection (d)(1)(B) for border infra-

structure projects eligible under section 1303 of
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SAFETEA-LU (23 U.S.C. 101 note; Public Law

109-59).

“(2) USE OF FUNDS.—Funds designated under
this subsection shall be available under the require-
ments of section 1303 of SAFETEA-LU (23 U.S.C.
101 note; Public Law 109-59).

“(3) CERTIFICATION.—Before making a designa-
tion under paragraph (1), the Governor shall certify
that the designation is consistent with transportation
planning requirements under this title.

“(4) NOTIFICATION.

Not later than 30 days
after making a designation under paragraph (1), the
Governor shall submit to the relevant transportation
planning organizations within the border region «a
written notification of any suballocated or distributed
amount of funds available for obligation by jurisdic-
tion.

“(5) LIMITATION.—This subsection applies only
to funds apportioned to a State after the date of en-
actment of the DRIVE Act.

“(6) DEADLINE FOR DESIGNATION.—A designa-
tron under paragraph (1) shall—

“(A) be submatted to the Secretary not later

than 30 days before the beginning of the fiscal
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1 year for which the designation 1s being made;
2 and

3 “(B) remain n effect for the funds des-
4 wgnated under paragraph (1) for a fiscal year
5 until the Governor of the State notifies the Sec-
6 retary of the termination of the designation.

7 “(7)  UNOBLIGATED FUNDS AFTER TERMI-
8 NATION.—On the date of a termination under para-
9 graph (6)(B), all remaining unobligated funds that
10 were destgnated under paragraph (1) for the fiscal
11 year for which the designation 1s being terminated
12 shall be made available to the State for the purposes
13 described wn subsection (d)(1)(B).”.

14 SEC. 11005. METROPOLITAN TRANSPORTATION PLANNING.

15 Section 134 of title 23, United States Code, s amend:-
16 ed—

17 (1) in subsection (a)(1), by inserting “resilient”
18 before “surface transportation systems’;

19 (2) in subsection (c)(2), by striking “and bicycle
20 transportation facilities” and inserting , bicycle
21 transportation facilities, intermodal facilities that
22 support intercity transportation, including intercity
23 buses and intercity bus facilities, and commuter van-
24 pool providers”;

25 (3) in subsection (d)—
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(A4) by redesignating  paragraphs (3)
through (6) as paragraphs (4) through (7), re-
spectively;

(B) by inserting after paragraph (2) the fol-
lowing:

“(3) REPRESENTATION.—

“(A) IN GENERAL.—Designation or selection
of officials or representatives under paragraph
(2) shall be determined by the wmetropolitan
planning organization according to the bylaws
or enabling statute of the organization.

“(B) PUBLIC TRANSPORTATION REPRESENT-
ATIVE.—Subject to the bylaws or enabling statute
of the metropolitan planning organization, a
representative of a provider of public transpor-
tation may also serve as a representative of a
local municipality.

“(C) POWERS OF CERTAIN OFFICIALS.—An
official described in paragraph (2)(B) shall have
responsibilities, actions, duties, voting rights,
and any other authority commensurate with
other officials described in paragraph (2)(B).”;

and
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(C) in paragraph (5) (as redesignated by

subparagraph (A)), by striking “paragraph (5)”

and inserting “paragraph (6)”;

(4) wn subsection (e)(4)(B), by striking “sub-
section (d)(5)” and inserting “subsection (d)(6)”;

(5) wn subsection (g)(3)(A), by inserting “natural
dusaster risk reduction,” after “environmental protec-
tion,”’;

(6) in subsection (h)—

(A) wn paragraph (1)—

(1) n subparagraph (G), by striking
“and” at the end;

(11) n subparagraph (H), by striking
the period at the end and inserting “; and’;
and

(111) by adding at the end the fol-
lowing:

“(I) improve the resilience and reliability of
the transportation system.”; and
(B) in paragraph (2)(A), by striking “and

m section 5301(c) of title 49”7 and inserting

“and the general purposes described in section

5301 of title 497

(7) an subsection (1)—

(A) wn paragraph (2)—
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(1) in subparagraph (A)(v), by striking
“transit” and inserting “public transpor-
tation facilities, intercity bus facilities™;

(i1) in subparagraph (G)—

() by striking “and provide” and
mserting , provide”; and
(Il) by inserting “, and reduce

vulnerability due to natural disasters

of the existing transportation infra-

structure” before the period at the end,;

and

(11r) wn subparagraph (H), by insert-
mg “, wcluding consideration of the role
that intercity buses may play in reducing
congestion, pollution, and energy consump-
tion i a cost-effective manner and strate-
gies and imvestments that preserve and en-
hance ntercity bus systems, including sys-
tems that are privately owned and oper-
ated” before the period at the end;
(B) in paragraph (6)(A)—

(1) by wnserting “public ports,” before
“freaght shippers,”; and

(11) by inserting “‘(including intercity

bus operators and commuter vanpool pro-



O© o0 3 O WD B W N

[\© TN O T N T NG I NG I NS B e T e e T e T e T e Y =
[ T NG U N N = = N R - BN B o) W ) TR~ O I NO I e

50
viders)” after “private providers of trans-
portation”; and
(C) in paragraph (8), by striking “(2)(C)”
each place it appears and inserting “(2)(E)”;

(8) in subsection (j)(5)(A), by striking “sub-
section (k)(4)” and inserting “subsection (k)(3)”;

(9) in subsection (k)—

(A) by striking paragraph (3); and
(B) by redesignating paragraphs (4) and

(5) as paragraphs (3) and (4), respectively;

(10) wn subsection (1)—

(A) wn paragraph (1), by adding a period
at the end; and

(B) in paragraph (2)(D), by striking “of
less than 200,000 and inserting “with a popu-
lation of 200,000 or less”;

(11) by striking subsection (n);

(12) by redesignating subsections (o) through (q)
as subsections (n) through (p), respectively;

(13) in subsection (o) (as so redesignated), by
striking “set aside under section 104(f)” and insert-
mg “apportioned under paragraphs (5)(D) and (6) of
section 104(b)” ; and

(14) by adding at the end the following:

“(q) TREATMENT OF LAKE TAHOE REGION.
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“(1) DEFINITION OF LAKE TAHOE REGION.—In
this subsection, the term ‘Lake Tahoe Region’ has the
meaning given the term ‘region’ in subsection (a) of
Article II of the Lake Tahoe Regional Planning Com-
pact (Public Law 96-551; 94 Stat. 3234).

“(2) TREATMENT.—For the purpose of this title,
the Lake Tahoe Region shall be treated as—

“(A) a metropolitan planning organization;

“(B) a transportation management area
under subsection (k); and

“(C) an wrbanized area, which 1s comprised
of a population of 145,000 in the State of Cali-
Jornia and a population of 65,000 in the State
of Nevada.

“(3) SUBALLOCATED FUNDING.—

“(A) SECTION 133.—When determining the
amount under subparagraph (A) of section
133(d)(1) that shall be obligated for a fiscal year
wm the States of California and Nevada under
clauses (1), (11), and (1) of that subparagraph,
the Secretary shall, for each of those States—

“(1) calculate the population under
each of those clauses;
“(11) decrease the amount under section

133(d)(1)(A) (1) by the population specified
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wm paragraph (2) of this subsection for the
Lake Tahoe Region in that State; and
“(111) ancrease the amount under sec-
tion 133(d)(1)(A)(r) by the population spec-
ified in paragraph (2) of this subsection for
the Lake Tahoe Region in that State.

“(B) SECTION 213.—When determining the

amount under paragraph (1) of section 213(c)

that shall be obligated for a fiscal year in the

States of California and Nevada under subpara-

graphs (A), (B), and (C) of that paragraph, the

Secretary shall, for each of those States—

+HR 22 EAS

“(1) calculate the population under
each of those subparagraphs;

“(11) decrease the amount under section
213(c)(1)(C) by the population specified in
paragraph (2) of this subsection for the
Lake Tahoe Region in that State; and

“(iir) ancrease the amount under sec-
tion 213(c)(1)(A) by the population speci-
fied i paragraph (2) of this subsection for
the Lake Tahoe Region in that State.”.
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1 SEC. 11006. STATEWIDE AND NONMETROPOLITAN TRANS-
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PORTATION PLANNING.
(a) IN GENERAL—RSection 135 of title 23, United
States Code, is amended—

(1) in subsection (a)(2), by striking “and bicycle
transportation facilities” and inserting *, bicycle
transportation facilities, intermodal facilities that
support intercity transportation, including intercity
buses and intercity bus facilities, and commuter van-
pool providers™;

(2) an subsection (d)—

(A) wn paragraph (1)—

(1) n subparagraph (G), by striking
“and” at the end;

(11) n subparagraph (H), by striking
the period at the end and inserting “; and’;
and

(111) by adding at the end the fol-
lowing:

“(I) improve the resilience and reliability of
the transportation system.”; and

(B) in paragraph (2)(A), by striking “and
m section 5301(c) of title 49”7 and inserting
“and the general purposes described in section

5301 of title 497
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(3) in subsection (e)(1), by striking “subsection
(m)”" and inserting “subsection (1)”;
(4) wn subsection (f)—

(A4) in paragraph (2)(B)(1), by striking
“subsection (m)” and inserting “subsection (1)”;

(B) in paragraph (3)(A)—

(1) in clause (i), by striking “sub-

section (m)” and inserting “subsection (1)”;

and

(11) in clause (iv), by inserting “(in-
cluding ntercity bus operators and com-
muter vanpool providers)” after “private
providers of transportation”;

(C) i paragraph (7), in the matter pre-
ceding subparagraph (A), by striking “should”
and inserting “shall”’; and

(D) in paragraph (8), by inserting , in-
cluding consideration of the role that intercity
buses may play i reducing congestion, pollu-
tion, and energy consumption in a cost-effective
manner and strategies and investments that pre-
serve and enhance intercity bus systems, includ-
g systems that are privately owned and oper-
ated” before the period at the end;

(5) in subsection (g)—
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(A4) in paragraph (2)(B)(1), by striking
“subsection (m)” and inserting “subsection (1)”;
(B) in paragraph (3)—
(1) by wnserting “public ports,” before
“freaght shippers™; and
(11) by inserting “‘(including intercity
bus operators),” after “private providers of
transportation”; and
(C) wn paragraph (6)(A), by striking “‘sub-
section (m)” and inserting “subsection (1)”;
(6) by striking subsection (j); and
(7) by redesignating subsections (k) through (m)
as subsections (j) through (1), respectively.

(b) CONFORMING AMENDMENTS.—Section 134(b)(5) of

title 23, Unated States Code, is amended by striking “sec-
tion 135(m)” and inserting “section 135(1)".

SEC. 11007. HIGHWAY USE TAX EVASION PROJECTS.

Section 143(b) of title 23, United States Code, 1is

amended by striking paragraph (2)(4) and inserting the

Jollowing:

“(A) IN GENERAL—From administrative
funds made available under section 104(a), the
Secretary shall deduct such sums as are nec-
essary, not to exceed $4,000,000 for each fiscal

year, to carry out this section.”.
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Section 144 of title 23, Unated States Code, 1s amend:-

(1) in subsection (¢)(2)(A), by striking “the nat-
wral condition of the bridge” and inserting “the nat-
wral condition of the water”;

(2) by redesignating subsection (j) as subsection
(k);

(3) by inserting after subsection (i) the following:
“(j) BUNDLING OF BRIDGE PROJECTS.—

“(1) PURPOSE.—The purpose of this subsection
1s to save costs and time by encouraging States to
bundle multiple bridge projects as 1 project.

“(2) DEFINITION OF ELIGIBLE ENTITY.—In this
subsection, the term ‘eligible entity’ means an entity
eligible to carry out a bridge project under section
119 or 135.

“(3) BUNDLING OF BRIDGE PROJECTS.—An eli-
gible entity may bundle 2 or more similar bridge
projects that are—

“(A) eligible projects under section 119 or

133;

“(B) included as a bundled project in «a
transportation vmprovement program under sec-

tion 134(j) or a statewide transportation im-
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provement program under section 135, as appli-
cable; and

“(C) awarded to a single contractor or con-
sultant pursuant to a contract for engineering
and design or construction between the con-
tractor and an eligible entity.

“(4) ITEMIZATION.—Notwithstanding any other
provision of law (including regulations), an eligible
bridge project included i a bundle under this sub-
section may be listed as—

“(A) 1 project for purposes of sections 134
and 135; and

“(B) a single project within the applicable
bundle.

“(5) FINANCIAL  CHARACTERISTICS.—Projects
bundled under this subsection shall have the same fi-
nancial characteristics, including—

“(A) the same funding category or sub-
category; and
“(B) the same Federal share.”; and

(4) wn subsection (k)(2) (as redesignated by para-
graph (2)), by striking “104(b)(3)” and inserting
“104(b)(2)”.
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SEC. 11009. FLEXIBILITY FOR CERTAIN RURAL ROAD AND

BRIDGE PROJECTS.

(a) AvTHORITY.—With respect to rural road and rural
bridge projects eligible for funding under title 23, United
States Code, subject to the provisions of this section and
on request by a State, the Secretary may—

(1) exercise all existing flexibilities under and
exceptions to—
(A) the requirements of title 23, Unated
States Code; and
(B) other requirements administered by the
Secretary, vn whole or part; and
(2) otherwise provide additional flexibility or ex-
pedited processing with respect to the requirements

described in paragraph (1).

(b) TyrPES OF PROJECTS.—A rural road or rural
bridge project under this section shall—

(1) be located in a county that, based on the
most recent decennial census—
(A) has a population density of 80 or fewer
persons per square mile of land area; or
(B) s the county that has the lowest popu-
lation density of all counties in the State;
(2) be located within the operational right-of-
way (as defined in section 1316(b) of MAP-21 (23
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U.S.C. 109 note; 126 Stat. 549)) of an existing road

or bridge; and
(3)(A) recerwe less than $5,000,000 of Federal
Junds; or

(B) have a total estimated cost of not more
than $30,000,000 and Federal funds comprising
less than 15 percent of the total estimated project
cost.

(¢) PROCESS T0O ASSIST RURAL PROJECTS.—
(1) ASSISTANCE WITH FEDERAL REQUIRE-
MENTS.—

(A) IN GENERAL.—For projects under this
section, the Secretary shall seek to provide, to the
maximum extent practicable, requlatory relief
and flexibility consistent with this section.

(B) EXCEPTIONS, EXEMPTIONS, AND ADDI-
TIONAL FLEXIBILITY.—FExceptions, exemptions,
and additional flexibility from regulatory re-
quirements may be granted if, in the opinion of
the Secretary—

(1) the project is not expected to have

a significant adverse impact on the environ-

ment;

(i1) the project is not expected to have

an adverse vmpact on safety; and
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(111) the assistance would be wn the
public interest for 1 or more reasons, in-
cluding—

(I) reduced project costs;

(I1) expedited construction, par-
ticularly in an area where the con-
struction season s relatively short and
not granting the wawer or additional
flexibility could delay the project to a
later construction season; or

(I11) vmproved safety.

(2)  MAINTAINING PROTECTIONS.—Nothing in
this subsection—
(A) warves the requirements of section 113
or 138 of title 23, United States Code;
(B) supersedes, amends, or modifies—

(1) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) or any
other Federal environmental law; or

(11) any requirement of title 23, United
States Code; or
(C) affects the responsibility of any Federal

officer to comply with or enforce any law or re-

quirement described in this paragraph.
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SEC. 11010. CONSTRUCTION OF FERRY BOATS AND FERRY

TERMINAL FACILITIES.

(a) CONSTRUCTION OF FERRY BOATS AND FERRY
TERMINAL FACILITIES.—Section 147 of title 23, Unated
States Code, is amended—

(1) in subsection (a), by striking “IN GENERAL”
and inserting “PROGRAM”;

(2) by striking subsections (d) through (g) and
wserting the following:

“(d) FORMULA.—Of the amounts allocated under sub-
section (¢)—

“(1) 35 percent shall be allocated among eligible
entities in the proportion that—

“(A) the number of ferry passengers, includ-
mg passengers in vehacles, carried by each ferry
system an the most recent calendar year for
which data 1s available; bears to

“(B) the number of ferry passengers, includ-
mg passengers in vehicles, carried by all ferry
systems in the most recent calendar year for
which data 1s available;

“(2) 35 percent shall be allocated among eligible
entities in the proportion that—

“(A) the number of vehicles carried by each
ferry system in the most recent calendar year for
which data 1s available; bears to
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1 “(B) the number of vehicles carried by all
2 ferry systems in the most recent calendar year
3 Jor which data 1s available; and
4 “(3) 30 percent shall be allocated among eligible
5 entities in the proportion that—
6 “(A) the total route nautical mailes serviced
7 by each ferry system in the most recent calendar
8 year for which data 1s available; bears to
9 “(B) the total route nautical miles serviced
10 by all ferry systems in the most recent calendar
11 year for which data 1s available.
12 “(e) REDISTRIBUTION OF UNOBLIGATED AMOUNTS.—
13 The Secretary shall—
14 “(1) withdraw amounts allocated to an eligible
15 entity under subsection (c¢) that remain unobligated
16 by the end of the third fiscal year following the fiscal
17 year for which the amounts were allocated; and
18 “(2) an the subsequent fiscal year, redistribute
19 the funds referred to in paragraph (1) wn accordance
20 with the formula under subsection (d) among eligible
21 entities for which no amounts were withdrawn wunder
22 paragraph (1).
23 “(f) MINtmum AMOUNT.—Notwithstanding subsection

24 (c), a State with an eligible entity that meets the require-
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1 ments of this section shall receive not less than $100,000

2 under this section for a fiscal year.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(g) IMPLEMENTATION.—

“(1) DATA COLLECTION.—

“(A)  NATIONAL  FERRY  DATABASE.—
Amounts made available for a fiscal year under
this section shall be allocated using the most re-
cent data available, as collected and vmputed in
accordance with the national ferry database es-
tablished under section 1801(e) of SAFETEA-
LU (23 U.S.C. 129 note; 119 Stat. 1456).

“(B) ELIGIBILITY FOR FUNDING.—To be eli-
gible to recewve funds under subsection (c), data
shall have been submitted in the most recent col-
lection of data for the national ferry database
under section 1801(e) of SAFETEA-LU (23
U.S.C. 129 note; 119 Stat. 1456) for at least 1
Serry service within the State.

“(2) ADJUSTMENTS.—On review of the data sub-
matted under paragraph (1)(B), the Secretary may
make adjustments to the data as the Secretary deter-
mines necessary to correct misreported or inconsistent
data.

“(h) AUTHORIZATION OF APPROPRIATIONS.—There is

25 authorized to be appropriated out of the Highway Trust
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Fund (other than the Mass Transit Account) to carry out

this section $80,000,000 for each of fiscal years 2016
through 2021.

“(1) PERIOD OF AVAILABILITY.—Notwithstanding sec-
tion 118(b), funds made available to carry out this section
shall remain available until expended.

“0) AprPLICABILITY.—AIl provisions of this chapter
that are applicable to the National Highway System, other
than provisions relating to apportionment formula and
Federal share, shall apply to funds made available to carry
out this section, except as determined by the Secretary to
be inconsistent with this section.”.

(b) NATIONAL FERRY DATABASE.—Section 1801(e)(4)
of SAFETEA-LU (23 U.S.C. 129 note; 119 Stat. 1456) 1is
amended by striking subparagraph (D) and inserting the
Jollowing:

“(D) make available, from the amounts
made available for each fiscal year to carry out
chapter 63 of title 49, not more than $500,000
to maintain the database.”.

(¢) CONFORMING AMENDMENTS.—Section 129(c) of
title 23, Unated States Code, 1s amended—

(1) wn paragraph (2), in the first sentence, by in-
serting *, or on a public transit ferry eligible under

chapter 53 of title 497 after “Interstate System”;
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1 (2) in paragraph (3)—
2 (A) by striking “(3) Such ferry” and insert-
3 mg “(3)(A) The ferry”; and
4 (B) by adding at the end the following:
5 “(B) Any Federal participation shall not
6 mvolve the construction or purchase, for private
7 ownership, of a ferry boat, ferry terminal facil-
8 ity, or other eligible project under this section.”;
9 (3) wn paragraph (4), by striking “and repair,”
10 and inserting “repair,”; and
11 (4) by striking paragraph (6) and inserting the
12 Jollowing:
13 “(6) The ferry service shall be maintained in ac-
14 cordance with section 116.
15 “(7)(A) No ferry boat or ferry terminal with
16 Federal participation under this title may be sold,
17 leased, or otherwise disposed of, except in accordance
18 with part 18 of title 49, Code of Federal Regulations
19 (as i effect on December 18, 2014).
20 “(B) The Federal share of any proceeds from a
21 disposition referred to in subparagraph (A) shall be
22 used for eligible purposes under this title.”.
23 SEC. 11011. HIGHWAY SAFETY IMPROVEMENT PROGRAM.
24 Section 148 of title 23, Unated States Code, 1s amend:-
25 ed—
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(1) in subsection (a)—

(A) in paragraph (4)(B)—

(1) in the matter preceding clause (i),
by striking “includes, but is not limited to,”
and inserting “only includes”; and

(11) by adding at the end the following:

“(xxv) Installation of wvehicle-to-infra-
structure communication equipment.

“(xxvi) Pedestrian hybrid beacons.

“(xxvii) Roadway improvements that
provide separation between pedestrians and
motor vehicles, including medians and pe-
destrian crossing islands.

“(xxvive)  An  anfrastructure  safety
project not described in clauses (1) through
(xxvin).”; and

(B) by striking paragraph (10) and redesig-

nating paragraphs (11) through (13) as para-

graphs (10) through (12), respectively;

(2) in subsection (c)(1)(A), by striking “‘sub-

section (a)(12)” and inserting “subsection (a)(11)”;

(3) in subsection (d)(2)(B)(1), by striking “sub-

section (a)(12)” and inserting “‘subsection (a)(11)”;

and

(4) wn subsection (g)(1)—
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(A4) by striking “increases” and inserting
“does not decrease”; and

(B) by wnserting “and exceeds the national
fatality rate on rural roads,” after “available,”.

SEC. 11012. DATA COLLECTION ON UNPAVED PUBLIC
ROADS.
Section 148 of title 2.3, United States Code, 1is amended
by adding at the end the following:
“(k) Dara COLLECTION ON UNPAVED PUBLIC
ROADS.—

“(1) IN GENERAL.—A State may elect not to col-
lect fundamental data elements for the model inven-
tory of roadway elements on public roads that are
gravel roads or otherwise unpaved 1f—

“(A)(1) more than 45 percent of the public
roads in the State are gravel roads or otherwise
unpaved; and

“(11) less than 10 percent of fatalities in the
State occur on those unpaved public roads; or

“(B)(1) more than 70 percent of the public
roads in the State are gravel roads or otherwise
unpaved; and

“(11) less than 25 percent of fatalities in the

State occur on those unpaved public roads.
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“(2) CALCULATION.—The percentages described
m paragraph (1) shall be based on the average for the
5 most recent years for which relevant data is avail-
able.

“(3) USE oF FUNDS.—If a State elects not to col-
lect data on a road described in paragraph (1), the
State shall not use funds provided to carry out this
section for a project on that road until the State com-
pletes a collection of the required model inventory of
roadway elements for the road.”.

SEC. 11013. CONGESTION MITIGATION AND AIR QUALITY IM-
PROVEMENT PROGRAM.
Section 149 of title 2.3, Unated States Code, 1s amend-
ed—

(1) in subsection (b)—

(A) wn paragraph (1)(A)()(1), by inserting
“im the designated nonattainment area™ after
“air quality standard’;

(B) in paragraph (3), by inserting “or
maintenance” after “likely to contribute to the
attainment’;

(C) in paragraph (4), by striking “attain-
ment of” and inserting “attainment or mainte-

nance of the area of”’; and

(D) in paragraph (8)(4)(11)—
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(i) wn the matter preceding subclause
(1), by inserting “or port-related freight op-
erations” after “construction projects”; and
(11) wn subclause (II), by inserting “or
chapter 53 of title 497 after “this title”;

(2) an subsection (c)(2), by inserting ““(giving
priority to corridors designated under section 151)”
after “at any location in the State”;

(3) in subsection (d)—

(A) wn paragraph (2)—
(1) in subparagraph (A)—
(I) in the matter preceding clause
(1), by inserting “would otherwise be
eligible under subsection (b) if the
project were carried out in a non-
attainment or maintenance area or”
after “may wuse for any project that;
and
(Il) n clause (1), by striking

“lexcluding the amount of funds re-

served under paragraph (1))”; and

(11) wn subparagraph (B)(1), by strik-
mg “MAP-21t" and inserting “MAP-21";

and
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(13

(B) in paragraph (3), by inserting “, in a
manner consistent with the approach that was in
effect on the day before the date of enactment of
MAP-21," after “the Secretary shall modify”;

(4) in subsection (¢)—

(A) wn paragraph (2)(B), by striking “not
later that” and inserting “not later than’;

(B) in paragraph (3)—

(1) by striking “States and metropoli-
tan” and inserting the following:

“(A) IN GENERAL.—States and metropoli-
tan’;

(11) by striking “are proven to reduce”
and inserting “reduce dirvectly emitted”;
and

(111) by adding at the end the fol-
lowing:

“(B) USE OF PRIORITY FUNDING.—To the

maximum extent practicable, PM2.5 priority

Junding shall be used on the most cost-effective

projects and programs that are proven to reduce
durectly ematted fine particulate matter.”;
(5) wn subsection (k)—

(A) i paragraph (1)—
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(1) by striking “that has a nonattain-

ment or maintenance area’” and inserting
“that has 1 or wmore nonattainment or
maintenance areas’;

(ir) by striking “a nonattainment or
maintenance area that are” and inserting
“the nmonattainment or maintenance areas
that are”;

(11r) by striking “such area” both
places it appears and inserting “such
areas”; and

(1) by striking “such fine particulate”
and inserting “directly-emitted fine partic-
ulate”;

(B) in paragraph (2), by striking “highway

construction” and inserting “transportation con-

struction”’; and

(C) by adding at the end the following:

“(3) PM2.5 NONATTAINMENT AND MAINTENANCE

IN LOW POPULATION DENSITY STATES.—

“(A) EXCEPTION.—In any State with «a

population density of 80 or fewer persons per

square mile of land area, based on the most re-

cent decennial census, the requirements under

subsection (g)(3) and paragraphs (1) and (2) of
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this subsection shall not apply to a nonattain-

ment or maintenance area i the State if—

“(v) the nonattaimment or maintenance
area does not have projects that are part of
the emissions analysis of a metropolitan
transportation plan or transportation im-
provement program; and

“(11) regional motor vehicle emissions
are an insignificant contributor to the air
quality problem for PM2.5 in the non-
attaimment or maintenance area.

“(B) CALCULATION.—If" subparagraph (A)
applies to a nonattainment or maintenance area

m a State, the percentage of the PM2.5 set-aside

under paragraph (1) shall be reduced for that

State proportionately based on the weighted pop-

ulation of the area in fine particulate matter

nonattainment.

“(4) PORT-RELATED EQUIPMENT AND VEHI-
CLES.—To meet the requirements under paragraph
(1), a State or metropolitan planning organization
may elect to obligate funds to the most cost-effective
projects to reduce emissions from port-related landside

nonroad or on-road equipment that s operated with-
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m  the boundaries of a PMZ2.5 nonattainment or
maintenance area.”’;

(6) in subsection (1)(1)(B), by inserting “air
quality and traffic congestion™ before “performance
targets”; and

(7) in  subsection (m), by striking “section

104(b)(2)” and inserting “section 104(b)(4)”.

SEC. 11014. TRANSPORTATION ALTERNATIVES.

(a) IN GENERAL—Section 213 of title 23, United

States Code, is amended—

(1) by striking subsection (a) and inserting the
Jollowing:

“(a) RESERVATION OF FUNDS.—

“(1) IN GENERAL—On October 1 of each fiscal
year, the Secretary shall set aside from the amount
determined for a State under section 104(c) an
amount determined for the State under paragraphs
(2) and (3).

“2) Torar AMOUNT.—The total amount set
aside for the program wunder this section shall be
$850,000,000 for each fiscal year.

“(3) StaTE SHARE.—The Secretary shall dis-
tribute among the States the total set-aside amount
under paragraph (2) so that each State receives an

amount equal to the proportion that—

+HR 22 EAS



O© o0 3 O WD B W N

[\© TN NG T N T NG I NG I N0 R e e T e e T e T e T T
L R W NN = DO VO NN N R WD~ O

74
“(A) the amount apportioned to the State

Jor the transportation enhancements program for

fiscal year 2009 under section 133(d)(2), as in

effect on the day before the date of enactment of

MAP-21 (Public Law 112-141; 126 Stat. 405);

bears to

“(B) the total amount of funds apportioned

to all States for that fiscal year for the transpor-

tation enhancements program for fiscal year

2009.”;

(2) in subsection (¢)—

+HR 22 EAS

(A) in paragraph (1)—

(i) in the matter preceding subpara-
graph (A), by striking “Of the funds” and
all that follows through “shall be obligated
under this section” in subparagraph (A)
and inserting “Funds reserved in a State
under this section shall be obligated’;

(11) by striking subparagraph (B);

(11r) by redesignating  clauses (1)
through (1) as subparagraphs (A) through
(C), respectively;

(1) i subparagraph (B) (as so redes-
wnated), by striking “greater than 5,000

and serting “of 5,000 or more”; and
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(v) in subparagraph (C) (as so redesig-
nated), by striking “; and” and inserting a
period;

(B) in paragraph (2), by striking “para-

graph  (1)(A)(1)” and inserting “paragraph
(1)(A)”;

+HR 22 EAS

(C) in paragraph (3)(4)—

(1) by striking “Except as provided in
paragraph (1)(B), the” and inserting
“The”; and

(ir) by striking “paragraph (1)(A)(1)”
both places it appears and inserting “para-
graph (1)(4)”;

(D) in paragraph (4)(B)—

(1) in clause (vi), by striking “and” at
the end;

(11) by redesignating clause (vii) as
clause (viir); and

(111) by inserting after clause (vi) the

Jollowing:

“(v11) a nonprofit entity responsible for
the administration of local transportation
safety programs; and’; and

(E) i paragraph (5)—
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(1) by striking “For funds reserved”
and inserting the following:
“(A) IN GENERAL.—For funds reserved’;

(11) by striking “paragraph (1)(A)(1)”
and inserting “paragraph (1)(A)”; and

(11r) by adding at the end the fol-
lowing:
“(B) NO RESTRICTION ON SUBALLOCA-

TION.

Nothing in this section prevents a metro-
politan planning organization from further sub-
allocating funds within the boundaries of the
metropolitan  planning area if a competitive
process 1s vmplemented for the award of the sub-
allocated funds.”; and
(3) by adding at the end the following:

“(h) ANNUAL REPORTS.—

“(1) IN GENERAL.—Kach State or metropolitan
planning organization responsible for carrying out
the requirements of this section shall submat to the
Secretary an annual report that describes—

“(A) the number of project applications re-
cewved for each fiscal year, including—

“(1) the aggregate cost of the projects

Jfor which applications are received; and
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“(11) the types of project to be carried
out (as described n subsection (b)), ex-
pressed as percentages of the total appor-
tionment of the State under subsection (a);
and
“(B) the number of projects selected for

Junding for each fiscal year, including the aggre-

gate cost and location of projects selected.

“(2) PUBLIC AVAILABILITY.—The Secretary shall
make available to the public, in a user-friendly for-
mat on the website of the Department, a copy of each
annual report submatted under paragraph (1).

“(1) EXPEDITING INFRASTRUCTURE PROJECTS.—

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this subsection, the Secretary
shall develop regulations or guidance relating to the
mmplementation of this section that encourages the use
of the programmatic approaches to environmental re-
views, expedited procurement techniques, and other
best practices to facilitate productive and timely ex-
penditure for projects that are small, low-impact, and
constructed within an existing built environment.

“(2) STATE PROCESSES.—The Secretary shall
work with State departments of transportation to en-

sure that any regulation or guidance developed under
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paragraph (1) is consistently implemented by States

and the Federal Highway Administration to avoid

unnecessary delays in implementing projects and to
ensure the effective use of Federal dollars.”.

(b) CONFORMING AMENDMENT.—Section 126(D) of title
23, Unated States Code, 1s amended—

(1) by striking “SET-ASIDES.—" and all that fol-
lows through “Funds that” in paragraph (1) and in-
serting “SET-ASIDES.—Funds that’;

(2) by striking “sections 104(d) and 133(d)” and
mserting “sections 104(d), 133(d), and 213(c)”’; and

(3) by striking paragraph (2).

SEC. 11015. CONSOLIDATION OF PROGRAMS.

Section 1519(a) of MAP-21 (Public Law 112—141; 126
Stat. 574) is amended in the matter preceding paragraph
(1) by striking ‘‘fiscal years 2013 and 2014 and inserting
“fiscal years 2013 through 2021".

SEC. 11016. STATE FLEXIBILITY FOR NATIONAL HIGHWAY
SYSTEM MODIFICATIONS.

(a) NATIONAL HiqrwAy SYSTEM FLEXIBILITY.—Not
later than 90 days after the date of enactment of this Act,
the Secretary shall issue guidance relating to working with

State departments of transportation that request assistance

24 from the division offices of the Federal Highway Adminis-

25

tration—
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1 (1) to review roads classified as principal arte-
2 rials in the State that were added to the National
3 Highway System as of October 1, 2012, so as to com-
4 ply with section 103 of title 23, United States Code;
5 and

6 (2) to identify any necessary functional classi-
7 fication changes to rural and wrban principal arte-
8 rials.

9 (b) ADMINISTRATIVE ACTIONS.—The Secretary shall
10 direct the division offices of the Federal Highway Adminis-
11 tration to work with the applicable State department of

12 transportation that requests assistance under this section—

13 (1) to assist in the review of roads in accordance
14 with guirdance issued under subsection (a);

15 (2) to expeditiously review and facilitate requests
16 from States to reclassify roads classified as principal
17 arterials; and

18 (3) in the case of a State that requests the with-
19 drawal of reclassified roads from the National High-
20 way System under section 103(b)(3) of title 23,
21 Unated States Code, to carry out that withdrawal +f
22 the inclusion of the reclassified road in the National
23 Highway System is not consistent with the needs and
24 priorities of the communaty or region in which the re-
25 classified road 1s located.
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1 (¢) NATIONAL HIGHWAY SYSTEM MODIFICATION REG-
2 ULATIONS.—The Secretary shall—

3 (1) review the National Highway System modi-
4 fication process described in appendix D of part 470
5 of title 23, Code of Federal Regulations (or successor
6 requlations); and

7 (2) take any action necessary to ensure that a
8 State may submit to the Secretary a request to mod-
9 ify the National Highway System by withdrawing a
10 road from the National Highway System.
11 (d) REPORT TO CONGRESS.—Not later than 1 year

12 after the date of enactment of this Act, and annually there-
13 after, the Secretary shall submit to the Commattee on Envi-
14 ronment and Public Works of the Senate and the Commattee
15 on Transportation and Infrastructure of the House of Rep-

16 resentatives a report that includes a description of—

17 (1) each request for reclassification of National
18 Highway System roads;

19 (2) the status of each request; and

20 (3) if applicable, the justification for the denial
21 by the Secretary of a request.

22 (¢) MODIFICATIONS TO THE NATIONAL HIGHWAY SYS-

23 1TEM.—Section 103(b)(3)(A) of title 23, United States Code,
24 s amended—

25 (1) wn the matter preceding clause (1)—
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(A4) by striking “, including any modifica-
tion consisting of a connector to a major inter-
modal terminal,”; and
(B) by inserting “, including any modifica-
tion consisting of a connector to a major inter-
modal terminal or the withdrawal of a road
from that system,” after “the National Highway
System”; and
(2) in clause (i1)—
(A4) by striking “(11) enhances” and insert-
mg “(11)(1) enhances”;
(B) by striking the period at the end and
mserting “; or”; and
(C) by adding at the end the following:
“(II) in the case of the withdrawal of

a road, is reasonable and appropriate.”.

SEC. 11017. TOLL ROADS, BRIDGES, TUNNELS, AND FER-

RIES.

Section 129(a) of title 23, United States Code, 1is

amended—

(1) wn paragraph (1)—
(A) i subparagraph (B)—
(1) by striking “(other than a highway
on the Interstate System)”; and
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(11) by mserting “non-HOV” after
“toll-free” each place it appears;
(B) by striking subparagraph (C); and
(C) by redesignating subparagraphs (D)

through (1) as subparagraphs (C) through (H),

respectively;

(2) by striking paragraph (4) and paragraph
(6);

(3) by redesignating paragraphs (5), (7), (8),
(9), and (10) as paragraphs (4), (5), (6), (7), and (9),
respectively;

(4) in paragraph (4)(B) (as so redesignated), by
striking “the Federal-aid system” and inserting “Fed-
eral-aid highways”; and

(5) by wserting after paragraph (7) (as so redes-
wnated) the following:

“(8) KQUAL ACCESS FOR MOTORCOACIES.—A
private motorcoach that serves the public shall be pro-
vided access to a toll facility under the same rates,
terms, and conditions as public transportation buses
wn the State.”.

11018. HOV FACILITIES.

Section 166 of title 23, Unated States Code, 1s amend-

(1) in subsection (b)—
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(A) by striking paragraph (4) and inserting

the following:

“(4) HIGH OCCUPANCY TOLL VEHICLES.—

“(A) IN GENERAL.—The State agency may

allow wvehicles not otherwise exempt under this

subsection to use the HOV facility if the opera-

tors of the wvehicles pay a toll charged by the

agency for use of the facility and the agency—

+HR 22 EAS

“(1) establishes a program that ad-
dresses how motorists can enroll and par-
ticipate i the toll program;

“(1n) in the case of a high occupancy
vehicle facility that affects a metropolitan
area, submits to the Secretary a written
statement that the metropolitan planning

organization designated under section 134

for the area has been consulted concerning

the placement and amount of tolls on the
converted facility;

“(1ir) develops, manages, and main-
tains a system that will automatically col-
lect the toll; and

“(iw) establishes policies and proce-

dures—
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“(I) to manage the demand to use
the facility by varying the toll amount
that 1s charged;

“(II) to enforce violations of the
use of the facility; and

“(III) to ensure that private
motorcoaches that serve the public are
provided access to the facility under
the same rates, terms, and conditions,
as public transportation buses in the
State.

“(B) EXEMPTION FROM TOLLS.—In levying
a toll on a facility under subparagraph (A), a
State agency may—
“(1) designate classes of vehicles that
are exempt from the toll; and
“(1n) charge different toll rates for dif-
ferent classes of vehicles.”;
(B) in paragraph (5), by striking subpara-
graph (A) and inserting the following:
“(A) INHERENTLY LOW EMISSION VEHI-

cLE—If a State agency establishes procedures

Jor enforcing the restrictions on the use of a

HOV facility by vehicles described in clauses (1)
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and (1), the State agency may allow the use of
the HOV facility by—

“(1) alternative fuel vehicles; and

“(1n) any motor wvehicle described in
section 30D(d)(1) of the Internal Revenue
Code of 1986.”;

(2) in subsection (¢)—
(A) i paragraph (1)—

(1) by striking “Tolls” and inserting
“Notwithstanding section 301, tolls”; and

(1r) by striking “notuithstanding sec-
tion 301 and, except as provided in para-
graphs (2) and (3)7;

(B) by striking paragraph (2); and
(C) by redesignating paragraph (3) as
paragraph (2);
(3) in subsection (d)(1), by striking subpara-
graphs (D) and (E) and inserting the following:
“(D) MAINTENANCE OF OPERATING PER-
FORMANCE.—

“(t) SUBMISSION OF PLAN.—Not later
than 180 days after the date on which a fa-
cility s degraded under paragraph (2), the
State agency with jurisdiction over the fa-

cility shall submit to the Secretary for ap-
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proval a plan that details the actions the
State agency will take to bring the facility
mto compliance with the minimum average
operating  speed  performance  standard
through changes to operation of the facility,
mcluding—

“(I) increasing the occupancy re-
quirement for HOV lanes;

“(II) varying the toll charged to
vehicles allowed under subsection (b) to
reduce demand,;

“(I11)  discontinuing  allowing
non-HOV wvehicles to use HOV lanes
under subsection (b); or

“(IV) increasing the available ca-
pacity of the HOV facility.

“(i1) NOTICE OF APPROVAL OR DIS-
APPROVAL.—Not later than 60 days after
the date of receipt of a plan under clause
(1), the Secretary shall provide to the State
agency a written notice indicating whether
the Secretary has approved or disapproved
the plan based on a determination of wheth-
er the implementation of the plan will bring

the HOV facility into compliance.
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“(1)  BIANNUAL  PROGRESS — UP-
DATES.—Until the date on which the Sec-
retary determines that the State agency has
brought the HOV facility into compliance
with this subsection, the State agency shall
submat biannual updates that describe—
“(I) the actions taken to bring the
HOV facility into compliance; and
“(II) the progress made by those
actions.

“(E) CompPLIANCE.—The Secretary shall

subject the State to appropriate program sanc-

tions under section 1.36 of title 23, Code of Fed-

eral Regulations (or successor requlations), until

the performance is no longer degraded, 1f—
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“(1) the State agency fails to submit
an approved action plan under subpara-
graph (D) to bring a degraded facility into
compliance; or

“(1n) after the State submats and the
Secretary approves an action plan under
subparagraph (D), the Secretary determines
that, on a date that s not earlier than 1
year after the approval of the action plan,

the State agency s not making significant
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[E—

progress toward bringing the HOV facility
wmto compliance with the minimum average
operating speed performance standard.”;
and
(4) wn subsection (f)(1), in the matter preceding
subparagraph (A), by inserting “solely”™ before “oper-
ating”’.

SEC. 11019. INTERSTATE SYSTEM RECONSTRUCTION AND

O o0 9 AN U B~ W

REHABILITATION PILOT PROGRAM.

[a—
)

Section 1216(D) of the Transportation Equity Act for

[E—
[—

the 21st Century (Public Law 105-178; 112 Stat. 212) is
12 amended—

13 (1) wn paragraph (3)—

14 (A) in subparagraph (A), by striking “the
15 age, condition, and intensity of use of the facil-
16 ity and inserting “an analysis demonstrating
17 that the facility has a significant age, condition,
18 or intensity of use to require expedited recon-
19 struction or rehabilitation”;

20 (B) wn subparagraph (D)(111), by inserting
21 “ and that demonstrates the capability of that
22 agency to perform or oversee the building, oper-
23 ation, and maintenance of a toll expressway sys-
24 tem meeting criteria for the Interstate System”
25 before the semicolon at the end; and
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(C) by adding at the end the following:

“(E) An analysis showing how the State
plan for implementing tolls on the facility takes
mto account the interests and use of local, re-
gronal, and interstate travelers.

“(F) An explanation of how the State will
collect tolls using electronic toll collection, in-
cluding at highway speeds, if practicable.

“(G)) A plan describing the proposed loca-
twon for the collection of tolls on the facility, in-
cluding any locations in proximity to a State
border.

“(H) Approved documentation that the
project—

“(1) has received a categorical exclu-
sion, a finding of no significant vmpact, or

a record of decision under the National En-

vironmental Policy Act of 1969 (42 U.S.C.

4321 et seq.); and

“(11) complies with the Uniform Relo-
cation Assistance and Real Property Acqui-

sitton Policies Act of 1970 (42 U.S.C. 4601

et seq.).”’;

(2) by striking paragraphs (4) and (6);
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(3) by redesignating paragraph (5) as para-
graph (4);
(4) wn paragraph (4)(as so redesignated)—
(A) wn the matter preceding subparagraph
(A), by striking “Before the Secretary may per-
mit” and serting “As a condition of permit-
ting”’;
(B) in subparagraph (A)—
(1) in the matter preceding clause (i),

»

by striking ‘for—"" and inserting “for per-
massible uses described in section 129(a)(3)
of title 23, United States Code; and”; and
(11) by striking clauses (1) through
(111);
(5) by wserting after paragraph (4) (as so redes-
ignated) the following:
“(5) APPLICATION PROCESSING PROCEDURE.—
“(A) IN GENERAL.—Not later than 60 days
after receipt of an application under this sub-
section, the Secretary shall provide to the appli-
cant a written notice informing the applicant
whether—
“(1) the application is complete and

meets all  requirements under this sub-

section; or
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“(11) additional information or mate-
rials are needed—

“(I) to complete the application;
or

“(Il) to meet the eligibility re-
quirements under paragraph (3).

“(B) ADDITIONAL INFORMATION OR MATE-
RIALS.—

“(1) IN GENERAL.—Not later than 60
days after receipt of an application, the
Secretary shall—

“(1) identify any additional in-
formation or materials that are needed
under subparagraph (A)(iv); and

“(II) provide to the applicant
written notice specifiing the details of
the additional required information or
materials.

“(i) AMENDED  APPLICATION.—Not
later than 60 days after receipt of the addi-
tional information under clause (i), the Sec-
retary shall determane 1f the amended ap-
plication 1s complete and meets all require-

ments under this subsection.
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“(C) TECHNICAL ASSISTANCE.—On the re-
quest of a State, the Secretary shall provide tech-
nical assistance to facilitate the development of
a complete application under this paragraph
that s likely to satisfy the eligibility criteria
under paragraph (3).

“(D) APPROVAL OF APPLICATION.—On
written notice by the Secretary that the applica-
tion 1s complete and meets all requirements of
this subsection, the project 1s considered ap-
proved and shall be permitted to participate in
the program under this subsection.

“(E) LIMITATION ON APPROVED APPLICA-
TION.—

“(1) IN GENERAL.—For an application
recewved under this subsection on or after
the date of enactment of the DRIVE Act for
the reconstruction or rehabilitation of a fa-
cility, a State shall—

“(I) not later than 1 year after
the date on which the application 1s
approved, issue a solicitation for a
contract to provide for the reconstruc-
tion or rehabilitation of the facility;

and
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“(II) not later than 2 years after

the date on which the application 1s

approved, execute a contract for the re-

construction or rehabilitation of the fa-
cility.

“(1n) PRIOR APPLICATIONS.—For an
application that recewved a conditional pro-
vistonal approval under this subsection be-
fore the date of enactment of the DRIVE
Act, for the reconstruction or rehabilitation
of a facility, a State shall—

“(I) not later than 1 year after
the date of enactment of the DRIVE
Act, issue a solicitation for a contract
to provide for the reconstruction or re-
habilitation of the facility; and

“(1I) not later than 2 years after
the date of enactment of the DRIVE
Act, execute a contract for the recon-
struction or rehabilitation of the facil-
ity.

“(1)  CANCELLATION OR  EXTEN-
SION.—If an applicable deadline under
clause (1) or (i1) is not met, the Secretary

shall—
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“(I) cancel the application ap-

proval; or

“(II) grant an extension of not
more than 1 wyear for the applicable
deadline, on the condition that—

“laa) there has been demon-
strable progress toward meeting
the applicable requirements; and

“(bb) the requirements are
likely to be met within 1 year.

“(6) LIMITATION ON THE USE OF NATIONAL
HIGHWAY PERFORMANCE PROGRAM FUNDS.—Dumng
the term of the pilot program, funds apportioned for
the national highway performance program under
section 104(b)(1) of title 23, United States Code, may
not be used for a facility for which tolls are being col-
lected under the pilot program wunless the funds are
used for a maintenance purpose, as defined in section
101(a) of title 23, Unated States Code.”;

(6) by redesignating paragraphs (7) and (8) as
paragraphs (8) and (9), respectively;

(7) by inserting after paragraph (6) the fol-

lowing:

+HR 22 EAS
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1 “(7) WITHDRAWAL.—A State may elect to with-
2 draw participation of the State in the pilot program
3 at any time.”; and
4 (8) in paragraph (8) (as redesignated by para-
5 graph (6)), by inserting “after the date of enactment
6 of the DRIVE Act” after “10 years”.
7 SEC. 11020. EMERGENCY RELIEF FOR FEDERALLY OWNED
8 ROADS.
9 (a) ELIGIBILITY—Section 125(d)(3) of title 23,
10 Unated States Code, is amended—
11 (1) i subparagraph (A), by striking “or” at the
12 end;
13 (2) wn subparagraph (B), by striking the period
14 at the end and inserting “; or”; and
15 (3) by adding at the end the following:
16 “(C) projects eligible for assistance under
17 this section located on tribal transportation fa-
18 cilities, Federal lands transportation facilities,
19 or other federally owned roads that are open to
20 public travel (as defined tn subsection (e)(1)).”.
21 (b) DEFINITION.—Section 125(e) of title 23, United

22 States Code, 1s amended by striking paragraph (1) and in-
23 serting the following:

24 “(1) DEFINITIONS.—In this subsection:
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1 “(A) OPEN TO PUBLIC TRAVEL.—The term
2 ‘open to public travel’ means, with respect to a
3 road, that, except during scheduled periods, ex-
4 treme weather conditions, or emergencies, the
5 road—

6 “(1) 1s marntained;

7 “(11) 1s open to the general public; and
8 “(11) can accommodate travel by a
9 standard passenger vehicle, without restric-
10 twe gates or prohibitwe signs or requla-
11 tions, other than for general traffic control
12 or restrictions based on size, weight, or class
13 of registration.

14 “(B) STANDARD PASSENGER VEHICLE.—The
15 term ‘standard passenger vehicle’ means a vehi-
16 cle with 6 anches of clearance from the lowest
17 pownt of the frame, body, suspension, or differen-
18 tial to the ground.”.

19 SEC. 11021. BRIDGES REQUIRING CLOSURE OR LOAD RE-
20 STRICTIONS.
21 Section 144(h) of title 23, United States Code, s
22 amended—
23 (1) by redesignating paragraphs (6) and (7) as
24 paragraphs (7) and (8), respectively;
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(2) by inserting after paragraph (5) the fol-
lowing:
“(6) BRIDGES REQUIRING CLOSURE OR LOAD RE-
STRICTIONS.—

“(A) BRIDGES OWNED BY FEDERAL AGEN-
CIES OR TRIBAL GOVERNMENTS.—If a Federal
agency or tribal government fails to ensure that
any highway bridge that is open to public travel
and located wn the jurisdiction of the Federal
agency or tribal government 1s properly closed or
restricted to loads that the bridge can carry safe-
ly, the Secretary—

“(1) shall, on learning of the need to
close or restrict loads on the bridge, require
the Federal agency or tribal government to
take action necessary—

“(1) to close the bridge within 48
hours; or

“(II) within 30 days, to restrict
public travel on the bridge to loads
that the bridge can carry safely; and

“(1n) may, if the Federal agency or
tribal government fails to take action re-

quired under clause (1), withhold all fund-
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g authorized under this title for the Fed-
eral agency or tribal government.”.

“(B) OTHER BRIDGES.—If a State fails to

ensure that any highway bridge, other than a

bridge described in subparagraph (A), that is

open to public travel and s located within the

boundaries of the State 1s properly closed or re-

stricted to loads the bridge can carry safely, the

Secretary—

“(1) shall, on learning of the need to
close or restrict loads on the bridge, require
the State to take action necessary—

“(I) to close the bridge within 48
hours; or

“(II) within 30 days, to restrict
public travel on the bridge to loads
that the bridge can carry safely; and

“(11) may, 1f the State fails to take ac-
tion required under clause (1), withhold ap-
proval for Federal-aid projects wn  that

State.”; and

(3) in paragraph (8) (as redesignated by para-

graph (1)), by striking “(6)” and inserting “(7)”.
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SEC. 11022. NATIONAL ELECTRIC VEHICLE CHARGING AND

NATURAL GAS FUELING CORRIDORS.

(a) IN GENERAL.—Chapter 1 of title 2.3, United States
Code, s amended by inserting after section 150 the fol-
lowing:

“§151. National electric vehicle charging and natural
gas fueling corridors

“(a) IN GENERAL.—Not later than 1 year after the
date of enactment of the DRIVE Act, the Secretary shall
designate national electric vehicle charging and natural gas
Sfueling corridors that identify the near- and long-term need
Jor, and location of, electric vehicle charging infrastructure
and natural gas fueling infrastructure at strategic locations
along major national highways to improve the mobility of
passenger and commercial vehicles that employ electric and
natural gas fueling technologies across the United States.

“(b) DESIGNATION OF CORRIDORS.—In designating
the corridors under subsection (a), the Secretary shall—

“(1) solicit nominations from State and local of-
ficials for facilities to be included in the corridors;

“(2) incorporate existing electric vehicle charging
and natural gas fueling corridors designated by «a
State or group of States; and

“(3) consider the demand for, and location of,
existing electric vehicle charging and natural gas fuel-
mg infrastructure.
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“(c) STAKEHOLDERS.—In designating corridors under
subsection (a), the Secretary shall involve, on a voluntary
basis, stakeholders that include—

“(1) the heads of other Federal agencies;
“(2) State and local officials;
“(3) representatives of—
“(A) energy utilities;
“(B) the electric and natural gas vehicle in-
dustries;
“(C) the freight and shipping industry;
“(D) clean technology firms;
“(E) the hospitality industry;
“(F) the restaurant industry; and
“(G) highway rest stop vendors; and
“(4) such other stakeholders as the Secretary de-

termines to be necessary.

“(d) REDESIGNATION.—Not later than 5 years after
the date of establishment of the corridors under subsection
(a), and every 5 years thereafter, the Secretary shall update
and redesignate the corridors.

“(e) REPORT.—During designation and redesignation
of the corridors under this section, the Secretary shall issue
a report that—

“(1) 1dentifies electric vehicle charging and nat-

wral gas fueling infrastructure and standardization
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needs for electricity providers, natural gas providers,
mfrastructure providers, vehicle manufacturers, elec-
tricity purchasers, and natural gas purchasers; and
“(2) establishes an aspirational goal of achieving
strategic deployment of electric vehicle charging and
natural gas fueling infrastructure in those corridors
by the end of fiscal year 2021.”.
(b) CONFORMING AMENDMENT.—The analysis of chap-
ter 1 of title 23, Unated States Code, is amended by striking

the item relating to section 151 and inserting the following:

“151. National Electric Vehicle Charging and Natural Gas Fueling Corridors.”.
SEC. 11023. ASSET MANAGEMENT.
(a) Section 119 of title 23, Unated States Code, is
amended—
(1) wn subsection (f)(2)—
(A) in  subparagraph (A), by striking
“structurally deficient” and inserting “being in
poor condition”; and
(B) in subparagraph (B), by striking
“structurally deficient” and inserting “being in
poor condition”; and
(2) by adding at the end the following:
“(h) CRITICAL INFRASTRUCTURE.—
“(1) DEFINITION OF CRITICAL INFRASTRUC-
TURE.—In this subsection, the term ‘critical infra-
structure’ means those facilities the incapacity or fail-
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wre of which would have a debilitating impact on na-
tional or regional economic security, national or re-
gional energy security, national or regional public
health or safety, or any combination of those matters.

“(2) DESIGNATION.—The asset management plan
of a State developed pursuant to subsection (e) may
melude a designation of a critical infrastructure net-
work of facilities from among those facilities in the
State that are eligible under subsection (c).

“(3) RISK REDUCTION.—A State may use funds
apportioned under this section for projects intended to
reduce the risk of failure of facilities designated as
being on the critical infrastructure network of the
State.”.

(b) Section 144 of title 23, Unated States Code, 1s

amended—

(1) wn subsection (a)(1)(B), by striking “defi-
cient”; and

(2) in subsection (b)(5), by striking “each struc-
turally deficient bridge” and inserting “each bridge
m poor condition”.

(¢) Section 202(d) of title 23, United States Code, 1is

amended—

(1) wn paragraph (1), by striking “deficient”;
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(2) in paragraph (2)(B), by striking “deficient”;
and
(3) in paragraph (3)—
(A4) in subparagraph (A), by striking the
semicolon at the end and inserting *; and’’;
(B) in subparagraph (B), by striking
and” at the end and inserting a period; and
(C) by striking subparagraph (C).
SEC. 11024. TRIBAL TRANSPORTATION PROGRAM AMEND-
MENT.
Section 202 of title 23, United States Code, is amend-
ed—
(1) wn subsection (a)(6), by striking “6 percent”
and inserting “5 percent”; and
(2) in subsection (d)(2), in the matter preceding
subparagraph (A) by striking “2 percent” and insert-
mg 3 percent”.
SEC. 11025. NATIONALLY SIGNIFICANT FEDERAL LANDS
AND TRIBAL PROJECTS PROGRAM.
(a) PURPOSE.—The Secretary shall establish a nation-
ally significant Federal lands and tribal projects program

(referred to in this section as the “program’) to provide

Junding to construct, reconstruct, or rehabilitate nationally

significant  Federal lands and tribal transportation

projects.
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(b) ELIGIBLE APPLICANTS.—

(1) IN GENERAL—Except as provided in para-
graph (2), entities eligible to receive funds under sec-
trons 201, 202, 203, and 204 of title 23, Unated States
Code, may apply for funding under the program.

(2) SPECIAL RULE.—A State, county, or unit of
local government may only apply for funding under
the program if sponsored by an eligible Federal land
management agency or Indian tribe.

(¢) ELIGIBLE PROJECTS.—An eligible project under

the program shall be a single continuous project—

(1) on a Federal lands transportation facility, a
Federal lands access transportation facility, or a
Tribal transportation facility (as those terms are de-
Jined in section 101 of title 23, Unated States Code),
except that such facility is not required to be included
on an wnventory described in sections 202 or 203 of
title 23, Unated States Code;

(2) for which completion of activities required
under the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) has been demonstrated
through—

(A) a record of decision with respect to the

project;
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(B) a finding that the project has no sig-
nificant vmpact; or
(C) a determination that the project is cat-
egorically excluded; and

(3) having an estimated cost, based on the results
of preliminary engineering, equal to or exceeding
$25,000,0000, with priority consideration given to
projects with an estimated cost equal to or exceeding
$50,000,000.

(d) ELIGIBLE ACTIVITIES.—

(1) IN GENERAL—Subject to paragraph (2), an
eligible applicant recewving funds under the program
may only use the funds for construction, reconstruc-
tion, and rehabilitation activities.

(2) INELIGIBLE ACTIVITIES.—An eligible appli-
cant may not use funds received under the program
Jor activities relating to project design.

(e) APPLICATIONS.—Eligible applicants shall submit
to the Secretary an application at such time, in such form,
and containing such information as the Secretary may re-
quire.

(f) SELECTION CRITERIA.—In selecting a project to re-
cewve funds under the program, the Secretary shall consider

the extent to whach the project—

+HR 22 EAS



O© o0 3 O WD B W N

[\© TN NG T NG T NG I NG I NG B S e e T e e T e T e e T
[ B NG U N N = = N R - BN B o) W ) TR ~S O I NO S e

106
(1) furthers the goals of the Department, includ-

g state of good repair, environmental sustainability,

economic competitiveness, quality of life, and safety;

(2) tmproves the condition of critical multimodal
transportation facilities;

(3) meeds construction, reconstruction, or reha-
Dilatation;

(4) 1s included in or eligible for inclusion in the
National Register of Historic Places;

(5) enhances environmental ecosystems;

(6) uses new technologies and innovations that
enhance the efficiency of the project;

(7) 1s supported by funds, other than the funds
recewved under the program, to construct, maintain,
and operate the facility;

(8) spans 2 or more States; and

(9) serves land owned by multiple Federal agen-
cies or Indian tribes.

(9) FEDERAL SHARE.—The Federal share of the cost
of a project shall be 95 percent.

(h) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section
$150,000,000 for each of fiscal years 2016 through 2021,
to remain available for a period of 3 fiscal years following

the fiscal year for which the amounts were appropriated.
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SEC. 11026. FEDERAL LANDS PROGRAMMATIC ACTIVITIES.

Section 201(c) of title 23, Unated States Code, 1is
amended—
(1) wn paragraph (6)(A)—
(A) by redesignating clauses (v) and (1) as
subclauses (I) and (I1), respectively;
(B) in the matter preceding subclause (1)
(as so redesignated), by striking “The Secre-
taries” and inserting the following:
“(1) IN GENERAL.—The Secretaries™;
(C) by nserting a period after “tribal
transportation program”; and

(D) by striking “in accordance with” and
all that follows through “including—" and in-
serting the following:

“(in) REQUIREMENT.—Data collected
to implement the tribal transportation pro-
gram shall be in accordance with the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 450 et seq.).

“(ie)  INCLUSIONS.—Data  collected
under this paragraph includes—"’; and

(2) by striking paragraph (7) and inserting the
Jollowing—

“(7) COOPERATIVE RESEARCH AND TECHNOLOGY
DEPLOYMENT.—The Secretary may conduct coopera-

+HR 22 EAS



108

twe research and technology deployment in coordina-
tion with Federal land management agencies, as de-

termined appropriate by the Secretary.

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(8) FUNDING.—

“(A) IN GENERAL.—To carry out the activi-
ties described in this subsection for Federal lands
transportation facilities, Federal lands access
transportation facilities, and other federally
owned roads open to public travel (as that term
1s defined in section 125(e)), the Secretary shall
combine and use not greater than 5 percent for
each fiscal year of the funds authorized for pro-
grams under sections 203 and 204.

“(B) OTHER ACTIVITIES.—In addition to
the activities described in  subparagraph (A),
Junds described under that subparagraph may be
used for—

“(1) bridge inspections on any federally
owned bridge even if that bridge 1s not in-
cluded on the inventory described under sec-
tion 203; and

“(11) transportation planning activities
carried out by Federal land management
agencies eligible for funding under this

chapter.”.
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SEC. 11027. FEDERAL LANDS TRANSPORTATION PROGRAM.

Section 203 of title 23, Unated States Code, s amend:-
ed—
(1) wn subsection (a)(1)—
(A) i subparagraph (B), by striking “oper-
ation” and inserting “capital, operations,”; and
(B) wn subparagraph (D), by striking “sub-
paragraph (A)(w)” and inserting “subpara-
graph (4)(iw)1)”;
(2) wn subsection (b)—
(A) in paragraph (1)(B)—

(1) in clause (iv), by striking “and” at
the end;

(11) wn clause (v), by striking the pe-
rod at the end and wmserting a semicolon;
and

(11r) by adding at the end the fol-
lowing:

“(vi) the Bureau of Reclamation; and

“(vir) independent Federal agencies
with natural resource and land manage-
ment responsibilities.”; and
(B) in paragraph (2)(B), in the matter pre-

ceding clause (1), by inserting “‘performance

management, including”™ after “support”; and
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1 (3) in subsection (¢)(2)(B), by adding at the end
2 the following:

3 “(vr) The Bureaw of Reclamation.”.

4 SEC. 11028. INNOVATIVE PROJECT DELIVERY.

5 Section 120(c)(3) of title 23, United States Code, is
6 amended—

7 (1) wn subparagraph (A)(11)—

8 (A) by inserting “engineering or design ap-
9 proaches,” after “technologies,”; and
10 (B) by striking “or contracting” and insert-
11 mg “or contracting or project delivery”; and
12 (2) wn subparagraph (B)(ii1), by inserting “and
13 alternative bidding” before the semaicolon at the end.

14 SEC. 11029. OBLIGATION AND RELEASE OF FUNDS.

15 Section 118(c)(2) of title 23, United States Code, 1is
16 amended—

17 (1) in the matter preceding subparagraph (A),
18 by striking “Any funds” and inserting the following:
19 “(A) IN GENERAL.—Any funds’;

20 (2) by redesignating subparagraphs (A) and (B)
21 as clauses (1) and (1), respectively, and indenting ap-
22 propriately; and

23 (3) by adding at the end the following:

24 “(B) SAME CLASS OF FUNDS NO LONGER
25 AUTHORIZED.—If the same class of funds de-
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seribed in subparagraph (A)(i) is no longer au-
thorized in the most recent authorizing law, the
Junds may be credited to a similar class of

Sfunds, as determined by the Secretary.”.

Subtitle B—Acceleration of Project

Delivery

SEC. 11101. CATEGORICAL EXCLUSION FOR PROJECTS OF

LIMITED FEDERAL ASSISTANCE.

Section 1317 of MAP-21 (23 U.S.C. 109 note; Public

Law 112-141) s amended—

(1) in the matter preceding paragraph (1), by
striking “Not later than™ and inserting the following:
“(a) IN GENERAL.—Not later than”; and

(2) by adding at the end the following:

“(b)  INFLATIONARY — ADJUSTMENT.—The  dollar

amounts described in subsection (a) shall be adjusted for

mflation—

“(1) effective October 1, 2015, to reflect changes
since July 1, 2012, in the Consumer Price Index for
All Urban Consumers published by the Bureauw of
Labor Statistics of the Department of Labor; and

“(2) effective October 1, 2016, and each suc-
ceeding October 1, to reflect changes for the preceding

12-month period in the Consumer Price Index for All
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1 Urban Consumers published by the Bureaw of Labor
2 Statistics of the Department of Labor.”.

3 SEC. 11102. PROGRAMMATIC AGREEMENT TEMPLATE.

4 (a) IN GENERAL—Section 1318 of MAP-21 (23
5 U.S.C. 109 note; Public Law 112-141) is amended by add-
6 g at the end the following:

7 “(e) PROGRAMMATIC AGREEMENT TEMPLATE.—

8 “(1) IN GENERAL.—The Secretary shall develop
9 a template programmatic agreement described in sub-
10 section (d) that provides for efficient and adequate
11 procedures for evaluating Federal actions described in
12 section 771.117(c) of title 23, Code of Federal Regula-
13 tions (as in effect on the date of enactment of this
14 subsection).

15 “(2) USE OF TEMPLATE.—The Secretary—

16 “(A) on receipt of a request from a State,
17 shall use the template programmatic agreement
18 developed under paragraph (1) in carrying out
19 this section; and
20 “(B) on consent of the applicable State,
21 may modify the template as necessary to address
22 the unique needs and characteristics of the State.
23 “(3) OUTCOME MEASUREMENTS.—The Secretary
24 shall establish a method to verify that actions de-
25 seribed in section 771.117(c) of title 23, Code of Fed-
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eral Regulations (as in effect on the date of enactment

of this subsection), are evaluated and documented in

a consistent manner by the State that uses the tem-

plate  programmatic — agreement under this sub-

section.”.

(b) CATEGORICAL EXCLUSION DETERMINATIONS.—Not
later than 30 days after the date of enactment of this Act,
the Secretary shall revise section 771.117(g) of title 23, Code
of Federal Regulations, to allow a programmatic agreement
under this section to include responsibility for making cat-
egorical exclusion determinations—

(1) for actions described in subsections (c) and

(d) of section 771.117 of title 23, Code of Federal Reg-

ulations; and

(2) that meet the criteria for a categorical exclu-
sion under section 1508.4 of title 40, Code of Federal

Regulations (as in effect on the date of enactment of

this Act), and are identified in the programmatic

agreement.
SEC. 11103. AGENCY COORDINATION.

(a) ROLES AND RESPONSIBILITY OF LEAD AGENCY.—
Section 139(c)(6) of title 23, United States Code, 1s amend-
ed—

(1) wn subparagraph (A), by striking “and” at
the end;
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1 (2) wn subparagraph (B), by striking the period
at the end and inserting *; and”; and
(3) by adding at the end the following:

“(C) to consider and respond to comments
recewved from participating agencies on matters
within the special expertise or jurisdiction of the
participating agencies.”.

(b) PARTICIPATING AGENCY RESPONSIBILITIES.—Sec-

O o0 9 AN U Bk~ W

tion 139(d) of title 23, United States Code, is amended by
10 adding at the end the following:

11 “(8)  PARTICIPATING AGENCY  RESPONSIBIL-
12 ITIES.—An agency participating in the collaborative
13 environmental review process under this section
14 shall—

15 “(A) provide comments, responses, studies,
16 or methodologies on those areas within the spe-
17 cial expertise or jurisdiction of the Federal par-
18 ticipating or cooperating agency; and

19 “(B) use the process to address any environ-
20 mental issues of concern to the participating or
21 cooperating agency.”.

22 SEC. 11104. INITIATION OF ENVIRONMENTAL REVIEW PROC-

23 ESS.
24 Section 139 of title 23, Unated States Code, 1s amend-
25 ed—
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(1) wn subsection (a), by striking paragraph (6)

and inserting the following:

“(6) PROJECT.—

“(A) IN GENERAL—The term ‘project’
means any highway project, public transpor-
tation capital project, or multimodal project
that, if vmplemented as proposed by the project
sponsor, would require approval by any oper-
ating administration or secretarial office within
the Department.

“(B) CONSIDERATIONS.—For purposes of
this paragraph, the Secretary shall take into ac-
count, if known, any sources of Federal funding
or financing identified by the project sponsor,
mceluding  discretionary grant, loan, and loan
guarantee programs admainistered by the Depart-
ment.”’;

(2) in subsection (e)—

(A4) wn paragraph (1), by inserting “(in-
cluding any additional information that the
project sponsor considers to be vmportant to ini-
twate the process for the proposed project)” after
“location of the proposed project”; and

(B) by adding at the end the following:
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“(3) REVIEW OF APPLICATION.—Not later than
45 days after the date on which an application is re-
cewed by the Secretary under this subsection, the Sec-
retary shall provide to the project sponsor a written
response that, as applicable—
“(A) describes the determination of the Sec-
retary—

“(1) to imatiate the environmental re-
view process, including a timeline and an
expected date for the publication in the Fed-
eral Register of the relevant notice of intent;
or

“(11) to decline the application, includ-
mg an explanation of the reasons for that
decision; or
“(B) requests additional information, and

provides to the project sponsor an accounting, re-

garding what 1s necessary to initiate the envi-

ronmental review process.

“(4) REQUEST TO DESIGNATE A LEAD AGENCY.—
“(A) IN GENERAL.—Any project sponsor

may submit a request to the Secretary to des-

wgnate a  specific operating administration or

secretarial  office within the Department of
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Transportation to serve as the Federal lead agen-
cy for a project.

“(B) PROPOSED SCHEDULE.—A request
under subparagraph (A) may include a proposed
schedule for completing the environmental review
process.

“(C) SECRETARIAL ACTION.—

“(1) IN GENERAL.—If a request under
subparagraph (A) 1is received, the Secretary
shall respond to the request not later than
45 days after the date of receipt.

“(11) REQUIREMENTS.—The response
shall—

“(1) approve the request;

“(II) deny the request, with an ex-
planation of the reasons; or

“(I11) require the submaission of
additional information.

“(111) ADDITIONAL INFORMATION.—If
additional information 1s submatted in ac-
cordance with clause (1)(I11), the Secretary
shall respond to that submission not later
than 45 days after the date of receipt.”; and

(3) in subsection (f)(4), by adding at the end the

Jollowing:
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“(E) REDUCTION OF DUPLICATION.—

“(i1) IN GENERAL—In carrying out
ying

this paragraph, the lead agency shall reduce
duplication, to the maximum extent prac-

ticable, between—

“(1) the evaluation of alternatives
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.); and

“(II) the evaluation of alter-
natives i the metropolitan transpor-
tation planning process under section
134 of title 23, Unated States Code, or
an environmental review process car-
ried out under State law (referred to
e this subparagraph as a ‘State envi-
ronmental review process’).

“(11) CONSIDERATION OF ALTER-

NATIVES.—The lead agency may eliminate
from detailed consideration an alternative
proposed in an environmental impact state-
ment regarding a project if, as determined

by the lead agency—

“(I) the alternative was consid-

ered . a metropolitan planning proc-
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ess or a State environmental review
process by a metropolitan planning or-
ganization or a State or local trans-
portation agency, as applicable;

“(I1) the lead agency provided
guidance to the metropolitan planning
organization or State or local trans-
portation agency, as applicable, re-
garding analysis of alternatives in the
metropolitan planning process or State
environmental review process, includ-
mg  guidance on  the requirements
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and any other requirements of
Federal law necessary for approval of
the project;

“(II1) the applicable metropolitan
planning process or State environ-
mental review process included an op-
portunity for public review and com-
ment;

“(1V) the applicable metropolitan
planning organization or State or local

transportation agency rejected the al-
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ternative after considering public com-
ments;

“(V) the Federal lead agency inde-
pendently  reviewed the alternative
evaluation approved by the applicable
metropolitan planning organization or
State or local transportation agency;
and

“(VI) the Federal lead agency has
determined—

“laa) n consultation with

Federal participating or cooper-

ating agencies, that the alter-

native to be eliminated from con-
sideration 1s mnot necessary for
compliance with the National En-

vironmental Policy Act of 1969

(42 U.S.C. 4321 et seq.); or

“(bb) with the concurrence of

Federal agencies with jurisdiction

over a permit or approval re-

quired for a project, that the alter-
native to be eliminated from con-

sideration 1s mnot mnecessary for
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any permit or approval under
any other Federal law.”.
SEC. 11105. IMPROVING COLLABORATION FOR ACCELER-
ATED DECISION MAKING.

(a) COORDINATION AND  SCHEDULING.—Section
139(g)(1)(B)(v) of title 23, Unated States Code, s amend-
ed—

(1) by striking “The lead agency” and inserting
“For a project requiring an environmental vmpact
statement or environmental assessment, the lead agen-
cy’’; and

(2) by striking “may” and inserting “shall”.

(b) ISSUE IDENTIFICATION AND RESOLUTION.—Sec-
tion 139(h) of title 23, United States Code, is amended—

(1) i paragraph (4)(C), by striking “paragraph
(5) and” and inserting “paragraph (5);

(2) i paragraph (5)(A)(w)(), by inserting
mcluding modifications to the project schedule” after
“review process’’; and

(3) i paragraph (6)(B), by striking clause (i)
and inserting the following:

“(i) DESCRIPTION OF DATE.—The
date referred to in clause (v) 1s 1 of the fol-

lowing:
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1 “(1) The date that is 30 days after
2 the date for rendering a decision as de-
3 scribed an the project schedule estab-
4 lished pursuant to subsection (g)(1)(B).
5 “(I) If nmo schedule exists, the
6 later of—
7 “laa) the date that s 180
8 days after the date on which an
9 application for the permait, license
10 or approval 1s complete; or
11 “(bb) the date that s 180
12 days after the date on which the
13 Federal lead agency issues a deci-
14 sion on the project under the Na-
15 tional Environmental Policy Act
16 of 1969 (42 U.S.C. 4321 et seq.).
17 “(II1) A modified date consistent
18 with subsection (g)(1)(D).”.
19 SEC. 11106. ACCELERATED DECISIONMAKING IN ENVIRON-
20 MENTAL REVIEWS.
21 (a) IN GENERAL.—RSection 139 of title 23, United

22 States Code, 1s amended by adding at the end the following:
23 “(n) ACCELERATED DECISIONMAKING IN IENVIRON-

24 MENTAL REVIEWS.—
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“(1) IN GENERAL.—In preparing a final envi-
ronmental vmpact statement under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), if the lead agency modifies the statement in re-
sponse to comments that are minor and are confined
to factual corrections or explanations regarding why
the comments do not warrant additional agency re-
sponse, the lead agency may write on errata sheets at-
tached to the statement instead of rewriting the draft
statement, subject to the condition that the errata
sheets shall—

“(A) cite the sources, authorities, or reasons
that support the position of the lead agency; and

“(B) if appropriate, indicate the cir-
cumstances that would trigger agency re-
appraisal or further response.

“(2) INCORPORATION.—To the maximum extent
practicable, the lead agency shall expeditiously de-
velop a single document that consists of a final envi-
ronmental 1mpact statement and a record of decision,
unless—

“(A) the final environmental impact state-
ment makes substantial changes to the proposed
action that are relevant to environmental or

safety concerns; or
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“(B) there are significant new  cir-
cumstances or information that—
“(1) are relevant to environmental con-
cerns; and
“(11) bear on the proposed action or the
wmpacts of the proposed action.”.

(b) REPEAL—Section 1319 of MAP-21 (42 U.S.C.
4332a) 1s repealed.

SEC. 11107. IMPROVING TRANSPARENCY IN ENVIRON-
MENTAL REVIEWS.

Section 139 of title 23, United States Code (as amend-
ed by section 11106(a)), 1s amended by adding at the end
the following:

“(o) REVIEWS, APPROVALS, AND PERMITTING PLAT-
FORM.—

“(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this subsection, the Secretary
shall establish an online platform and, in coordina-
tion with agencies described wn paragraph (2), issue
reporting standards to make publicly available the
status of reviews, approvals, and permits required for
compliance with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) or other applica-

ble Federal laws for projects and activities requiring
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an environmental assessment or an environmental
mmpact statement.

“(2) FEDERAL AGENCY PARTICIPATION.—A Fed-
eral agency of jurisdiction over a review, approval, or
permit described in paragraph (1) shall provide sta-
tus information i accordance with the standards es-
tablished by the Secretary under paragraph (1).

“(3) STATE RESPONSIBILITIES.—A State that is
assigned and assumes responsibilities under section
320 or 327 shall provide applicable status informa-
tion in accordance with standards established by the

Secretary under paragraph (1).”.

SEC. 11108. INTEGRATION OF PLANNING AND ENVIRON-

MENTAL REVIEW.

Section 168 of title 2.3, United States Code, 1s amended

to read as follows:

“§ 168. Integration of planning and environmental re-

view

“(a) DEFINITIONS.—In this section, the following defi-

nitions apply:

“(1) ENVIRONMENTAL REVIEW PROCESS.—The

term ‘environmental review process’ means the process

Jor preparing for a project an environmental impact

statement, environmental assessment, categorical ex-

clusion, or other document prepared under the Na-
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tronal Environmental Policy Act of 1969 (42 U.S.C.

4321 el seq.).

“(2) LEAD AGENCY.—The term ‘lead agency’ has
the meaning given the term in section 139(a).

“(3) PLANNING PRODUCT.—The term ‘planning
product’ means a decision, analysis, study, or other
documented information that s the result of an eval-
wuation or decistonmaking process carried out by a
metropolitan planning organization or a State, as
appropriate, during metropolitan or statewide trans-
portation planning under section 134 or 135, respec-
tively.

“(4) ProJECT—The term ‘project’ has the mean-
g given the term in section 139(a).

“(b) ADOPTION OF PLANNING ProDUCTS FOR USE IN

NEPA PROCEEDINGS.—

“(1) IN GENERAL.—Subject to subsection (d), the
Federal lead agency for a project may adopt and use
a planning product in proceedings relating to any
class of action wn the environmental review process of
the project.

“(2) IDENTIFICATION.—If the Federal lead agen-
cy makes a determination to adopt and use a plan-

ning product, the Federal lead agency shall identify
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the agencies that participated in the development of
the planning products.

“(3) PARTIAL ADOPTION OF PLANNING PROD-
UctTs.—The Federal lead agency may—

“tA) adopt an entire planning product
under paragraph (1); or

“(B) select portions of a planning project
under paragraph (1) for adoption.

“(4) TIMING.—A determination under para-
graph (1) with respect to the adoption of a planning
product may—

“(A) be made at the time the lead agencies
decide the appropriate scope of environmental re-
view for the project; or

“(B) occur later in the environmental re-
view process, as appropriate.

“(¢) APPLICABILITY.—
“(1) PLANNING DECISIONS.—The lead agency in

the environmental review process may adopt decisions

Jrom a planning product, including—

“(A) whether tolling, private financial as-
sistance, or other special financial measures are
necessary to implement the project;

“(B) a decision with respect to general trav-

el corridor or modal choice, imcluding a decision
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to amplement corridor or subarea study rec-
ommendations to advance different modal solu-
tions as separate projects with independent util-
ity;
“(C) the purpose and the need for the pro-
posed action;
“(D) preliminary screening of alternatives
and elvmination of unreasonable alternatives;
0 D
“(E) a basic description of the environ-
mental setting;
“(F) a deciston with respect to methodolo-
gies for analysis; and
“(4) an identification of programmatic
evel maitigation for potential vmpacts of trans-
level mitigation tential ts of t
ortation projects, including—
b .

“(1) measures to avoid, minimize, and
mitigate impacts at a regional or national
scale;

“(11) 1mvestments in regional ecosystem
and water resources; and

“(11) a programmatic mitigation plan
developed in accordance with section 169.

“(2) PLANNING ANALYSES.—The lead agency in

the environmental review process may adopt analyses

from a planning product, including—
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“(A) travel demands;

“(B) regional development and growth;

“(C) local land use, growth management,
and development;

“(D) population and employment;

“(E) natural and built environmental con-
ditions;

“(F) environmental resources and environ-
mentally sensitive areas;

“(Q) potential environmental effects, includ-
g the identification of resources of concern and
potential indirect and cumulative effects on those
resources; and

“CH) matigation needs for a proposed ac-
tion, or for programmatic level mitigation, for
potential effects that the Federal lead agency de-
termines are most effectively addressed at a re-
gronal or national program level.

“(d) ConNDITIONS.—The lead agency in the environ-
mental review process may adopt and use a planning prod-
uct under this section if the lead agency determines, with
the concurrence of other participating agencies with rel-
evant expertise and project sponsors, as appropriate, that

the following conditions have been met:
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“(1) The planning product was developed

through a planning process conducted pursuant to
applicable Federal law.

“(2) The planning product was developed in con-
sultation with appropriate Federal and State resource
agencies and Indian tribes.

“(3) The planning process included broad multi-
disciplinary  consideration of systems-level or cor-
ridor-wide transportation needs and potential effects,
wmeluding effects on the human and natural environ-
ment.

“(4) The planning process included public notice
that the planning products produced in the planning
process may be adopted during a subsequent environ-
mental review process in accordance with this section.

“(5) During the environmental review process,
the lead agency has—

“(A) made the planning documents avail-
able for public review and comment;

“(B) provided notice of the intention of the
lead agency to adopt the planning product; and
“(C) considered any resulting comments.

“(6) There is no significant new information or

new circumstance that has a reasonable likelihood of
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1 affecting the continued validity or appropriateness of
2 the planning product.

3 “(7) The planning product has a rational basis
4 and 1s based on reliable and reasonably current data
5 and reasonable and scientifically acceptable meth-
6 odologres.

7 “(8) The planning product is documented in suf-
8 ficient detaal to support the decision or the results of
9 the analysis and to meet requirements for use of the
10 mformation in the environmental review process.
11 “09) The planning product is appropriate for
12 adoption and use in the environmental review process
13 Jor the project and 1s incorporated i accordance with
14 the National Environmental Policy Act of 1969 (42
15 US.C. 4321 et seq.) and section 1502.21 of title 40,
16 Jode of Federal Regulations (as in effect on the date
17 of enactment of the DRIVE Act).

18 “(e) EFFECT OF ADOPTION.—Any planning product
19 adopted by the Federal lead agency in accordance with this

20 section may be—

21 “(1) incorporated directly into an environmental
22 review process document or other environmental docu-
23 ment; and

24 “(2) relied on and used by other Federal agencies
25 m carrying out reviews of the project.
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| “(f) RuLES OF CONSTRUCTION.—
2 “(1) IN GENERAL.—This section does not make
3 the environmental review process applicable to the
4 transportation planning process conducted under this
5 title and chapter 53 of title 49.
6 “(2) TRANSPORTATION PLANNING ACTIVITIES.—
7 Initiation of the environmental review process as a
8 part of, or concurrently with, transportation plan-
9 ning actwities does not subject transportation plans
10 and programs to the environmental review process.
11 “(3) PLANNING PRODUCTS.—This section does
12 not affect the use of planning products in the environ-
13 mental review process pursuant to other authorities
14 under any other provision of law or restrict the initi-
15 ation of the environmental review process during
16 planning.”.
17 SEC. 11109. USE OF PROGRAMMATIC MITIGATION PLANS.
18 Section 169(f) of title 23, United States Code, s
19 amended—
20 (1) by striking “may use” and inserting “shall
21 consider”; and
22 (2) by inserting “or other Federal environmental
23 law” before the period at the end.
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SEC. 11110. ADOPTION OF DEPARTMENTAL ENVIRON-

MENTAL DOCUMENTS.

(a) IN GENERAL—Title 49, United States Code, is
amended by imserting after section 306 the following:

“§307. Adoption of Departmental environmental doc-
uments

“(a) IN GENERAL—An operating administration or
secretarial office within the Department may adopt any
draft environmental impact statement, final environmental
vmpact statement, environmental assessment, or any other
document issued under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) by another operating
administration or secretarial office within the Depart-
ment—

“(1) without recirculating the document (except
that a final environmental vmpact statement shall be
recirculated prior to adoption); and

“(2) af the operating administration or secre-
tarial office adopting the document certifies that the
project s substantially the same as the project re-
viewed under the document to be adopted.

“(b) COOPERATING AGENCY.—An adopting operating
administration or secretarial office that was a cooperating
agency and certifies that the project i1s substantially the
same as the project reviewed under the document to be
adopted and that its comments and suggestions have been
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addressed may adopt a document described in subsection
(a) without recirculating the document.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 3 of title 49, Unated States Code, is amended by
striking the item relating to section 307 and inserting the

Jollowing:

“Sec. 307. Adoption of Departmental environmental documents.”.
SEC. 11111. TECHNICAL ASSISTANCE FOR STATES.

Section 326 of title 23, Unated States Code, 1s amend-
ed—

(1) in subsection (¢)—

(A4) by redesignating  paragraphs (2)
through (4) as paragraphs (3) through (5), re-
spectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

“(2) ASSISTANCE TO STATES.—On request of a
Governor of a State, the Secretary shall provide to the
State technical assistance, training, or other support
relating to—

“(A) assuming responsibility under sub-
section (a);

“(B) developing a memorandum of under-

standing under this subsection; or
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“(C) addressing a responsibility in need of

corrective action under subsection (d)(1)(B).”;

and

(2) wn subsection (d), by striking paragraph (1)
and inserting the following:

“(1) TERMINATION BY SECRETARY.—The Sec-
retary may terminate the participation of any State
m the program, 1f—

“(A) the Secretary determines that the State

18 not adequately carrying out the responsibil-

ities assigned to the State;

“(B) the Secretary provides to the State—

“(1) a notification of the determination
of noncompliance;

“(11) a period of not less than 120 days
to take such corrective action as the Sec-
retary determines to be necessary to comply
with the applicable agreement; and

“(111) on request of the Governor of the
State, a detailed description of each respon-
sibility in need of corrective action regard-
mg  an nadequacy identified under sub-
paragraph (A); and
“(C) the State, after the notification and

period described in clauses (1) and (i1) of sub-
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paragraph (B), fails to take satisfactory correc-

tive action, as determined by the Secretary.”.

SEC. 11112. SURFACE TRANSPORTATION PROJECT DELIV-

ERY PROGRAM.

Section 327(j) of title 23, United States Code, 1s

amended by striking paragraph (1) and inserting the fol-

lowing:

“(1) TERMINATION BY SECRETARY.—The Sec-

retary may terminate the participation of any State

wm the program i1f—

“(A) the Secretary determines that the State

18 not adequately carrying out the responsibil-

ities assigned to the State;
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“(B) the Secretary provides to the State—

“(1) a notification of the determination
of noncompliance;

“(11) a period of not less than 120 days
to take such corrective action as the Sec-
retary determines to be necessary to comply
with the applicable agreement; and

“(111) on request of the Governor of the
State, a detailed description of each respon-
sibility in need of corrective action regard-
mg an inadequacy identified under sub-

paragraph (A); and
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“(C) the State, after the notification and

period provided under subparagraph (B), fails to

take satisfactory corrective action, as determined

by the Secretary.”.
SEC. 11113. CATEGORICAL EXCLUSIONS FOR MULTIMODAL
PROJECTS.

(a) MULTIMODAL PROJECT DEFINED.—Section 139(a)
of title 23, United States Code, is amended by striking
paragraph (5) and inserting the following:

“(5)  MuLTIMODAL  PROJECT—The  term
‘multimodal project’ means a project that requires ap-
proval by more than 1 Department of Transportation
operating administration or secretarial office.”.

(b) APPLICATION OF CATEGORICAL EXCLUSIONS FOR
MULTIMODAL PROJECTS.—Section 304 of title 49, Unated
States Code, is amended—

(1) wn subsection (a)—

(A) in paragraph (1), by striking “oper-
ating authority that 1s not the lead authority
with respect to a project” and inserting “oper-
ating administration or secretarial office that
has expertise but 1s not the lead authority with
respect to a proposed multimodal project”; and

(B) by striking paragraph (2) and inserting
the following:
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“(2) LEAD AUTHORITY.~—The term ‘lead author-
ity” means a Department of Transportation operating
administration or secretarial office that has the lead
responsibility for compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
Jor a proposed multimodal project.”;

(2) wn subsection (b), by striking “under this
title” and inserting “by the Secretary of Transpor-
tation”;

(3) in subsection (¢)—

(A) n the matter preceding paragraph

(1)—

(1) by striking “a categorical exclusion
designated wnder the vmplementing regula-
tions or” and inserting “a categorical exclu-
ston designated under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) implementing regulations or’;
and

(ir) by striking “other components of
the”  and  inserting “a  proposed
multimodal”; and
(B) by striking paragraphs (1) through (5)

and iserting the following:
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1 “(1) the lead authority makes a determination,
2 m consultation with the cooperating authority, on the
3 applicability of a categorical exclusion to a proposed
4 multvmodal project;

5 “(2) the cooperating authority does not object to
6 the determination of the lead authority of the applica-
7 Dility of a categorical exclusion;

8 “(3) the lead authority determines that the com-
9 ponent of the proposed multimodal project to be cov-
10 ered by the categorical exclusion of the cooperating
11 authority has independent utility; and

12 “(4) the lead authority determines that—

13 “(A) the proposed multimodal project does
14 not indwidually or cumulatively have a signifi-
15 cant impact on the environment; and

16 “(B) extraordinary circumstances do not
17 exist that merit additional analysis and docu-
18 mentation n an environmental impact state-
19 ment or environmental assessment required
20 under the National Environmental Policy Act of
21 1969 (42 U.S.C. 4321 et seq.).”’; and
22 (4) by striking subsection (d) and inserting the
23 Jollowing:
24 “(d) COOPERATIVE AUTHORITY KEXPERTISE.—A co-

25 operating authority shall provide expertise to the lead au-
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thority on aspects of the multimodal project in which the

cooperating authority has expertise.”.

SEC. 11114. MODERNIZATION OF THE ENVIRONMENTAL RE-
VIEW PROCESS.

(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act, the Secretary shall examine
ways to modernize, simplify, and improve the implementa-
tion of the National Environmental Policy Act of 1969 (42
U.S.C. 4231 et seq.) by the Department.

(b) INCLUSIONS.—In carrying out subsection (a), the
Secretary shall consider—

(1) the use of technology in the process, such
as—

(A) searchable databases;

(B) geographic information system map-
ping tools;

(C) antegration of those tools with fiscal
management systems to provide more detailed
data; and

(D) other innovative technologies;

(2) ways to prioritize use of programmatic envi-
ronmental vmpact statements;
(3) methods to encourage cooperating agencies to

present analyses in a concise format; and
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(4) any other improvements that can be made to
modernize process vmplementation.

(¢) REPORT.—Not later than 1 year after the date of
enactment of this Act, the Secretary shall submit to the
Committee on Environment and Public Works of the Senate
and the Commattee on Transportation and Infrastructure
of the House of Representatives a report describing the re-
sults of the review carried out under subsection (a).

SEC. 11115. SERVICE CLUB, CHARITABLE ASSOCIATION, OR
RELIGIOUS SERVICE SIGNS.

Notwithstanding section 131 of title 23, United States
Code, and part 750 of title 23, Code of Federal Regulations
(or successor regulations), a State may allow the mainte-
nance of a sign of a service club, charitable association, or
religious service that was erected as of the date of enactment
of this Act, the area of which is less than or equal to 32
square feet, if the State notifies the Federal Highway Ad-
manistration.

SEC. 11116. SATISFACTION OF REQUIREMENTS FOR CER-
TAIN HISTORIC SITES.

(a) HIGOWAYS.—Section 138 of title 2.3, United States
Jode, 1s amended by adding at the end the following:

“(c¢) SATISFACTION OF REQUIREMENTS FOR CERTAIN
HISTORIC SITES.—

“(1) IN GENERAL.—The Secretary shall—
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“(A) align, to the maxvmum extent prac-
ticable, with the requirements of the National
Environmental Policy Act of 1969 (42 U.S.C.
4231 et seq.) and section 306108 of title 54, in-
cluding implementing regulations; and

“(B) not later than 90 days after the date
of enactment of this subsection, coordinate with
the Secretary of the Interior and the Executive
Director of the Advisory Council on Historic
Preservation (referred to in this subsection as the
‘Council’) to establish procedures to satisfy the
requirements described in subparagraph (A) (in-
cluding regulations).

“(2) AVOIDANCE ALTERNATIVE ANALYSIS.—

“(A) IN GENERAL.—If, in an analysis re-
quired under the National Environmental Policy
Act of 1969 (42 U.S.C. 4231 et seq.), the Sec-
retary determines that there 1is no feasible or
prudent alternative to avoid use of an historic
site, the Secretary may—

“(1) anclude the determination of the
Secretary n the analysis required under
that Act;

“(11) provide a notice of the determina-

tion to—
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“(1) each applicable State historic

preservation officer and tribal historic
preservation officer;
“(II) the Council, if the Council is
participating in the consultation proc-
ess under section 3006108 of title 54;
and
“(II1) the Secretary of the Inte-
ror; and
“(111) request from the applicable pres-
ervation officer, the Council, and the Sec-
retary of the Interior a concurrence that the
determanation s sufficient to satisfy the re-

quirement of subsection (a)(1).

“(B) CONCURRENCE.—If the applicable
preservation officer, the Council, and the Sec-
retary of the Interior each provide a concurrence
requested under subparagraph (A)(i11), no fur-
ther analysis under subsection (a)(1) shall be re-
quired.

“(C) PUBLICATION.—A notice of a deter-
mination, together with each relevant concur-
rence to that determination, under subparagraph

(A) shall be—
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“(1) wncluded n the record of decision
or finding of no significant vmpact of the

Secretary; and

“(11) posted on an appropriate Federal
website by not later than 3 days after the
date of receipt by the Secretary of all con-
currences requested under subparagraph

(A)(11).

“(3) ALIGNING HISTORICAL REVIEWS.—

“(A) IN GENERAL.—If the Secretary, the
applicable preservation officer, the Council, and
the Secretary of the Interior concur that no fea-
sible and prudent alternative exists as described
m paragraph (2), the Secretary may provide to
the applicable preservation officer, the Council,
and the Secretary of the Interior notice of the in-
tent of the Secretary to satisfy the requirements
of subsection (a)(2) through the consultation re-
quirements of section 306108 of title 54.

“(B) SATISFACTION OF CONDITIONS.—To
satisfy the requirements of subsection (a)(2), each
mdwidual  described in  paragraph (2)(A)(i1)
shall concur in the treatment of the applicable

historic site described in the memorandum of
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agreement or programmatic agreement developed
under section 306108 of title 54.”.
(b) PUBLIC TRANSPORTATION.—Section 303 of title
49, Unated States Code, is amended—
(1) in subsection (c), in the matter preceding
paragraph (1), by striking “subsection (d)” and in-

serting “subsections (d) and (e)”; and
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(2) by adding at the end the following:

“(e) SATISFACTION OF REQUIREMENTS FOR CERTAIN

HISTORIC SITES.—

“(1) IN GENERAL.—The Secretary shall—

“(A) align, to the maxivmum extent prac-
ticable, the requirements of this section with the
requirements of the National Environmental Pol-
wey Act of 1969 (42 U.S.C. 4231 et seq.) and sec-
tion 306108 of title 54, including 1mplementing
requlations; and

“(B) not later than 90 days after the date
of enactment of this subsection, coordinate with
the Secretary of the Interior and the Executive
Dirvector of the Advisory Council on Historic
Preservation (referred to in this subsection as the
‘Council’) to establish procedures to satisfy the
requirements described in subparagraph (A) (in-

cluding regulations).
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“(2) AVOIDANCE ALTERNATIVE ANALYSIS.—

“(A) IN GENERAL—If, in an analysis re-
quired under the National Environmental Policy
Act of 1969 (42 U.S.C. 4231 et seq.), the Sec-
retary determines that there 1s no feasible or
prudent alternative to avoid use of an historic
site, the Secretary may—

“(1) anclude the determination of the
Secretary n the analysis required under
that Act;

“(11) provide a notice of the determina-
tion to—

“(1) each applicable State historic
preservation officer and tribal historic
preservation officer;

“(II) the Council, if the Council is
participating in the consultation proc-
ess under section 3006108 of title 54;
and

“(II1) the Secretary of the Inte-
ror; and
“(111) request from the applicable pres-

ervation officer, the Council, and the Sec-

retary of the Interior a concurrence that the
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determination is sufficient to satisfy the re-

quirement of subsection (¢)(1).

“(B) CONCURRENCE.—If the applicable
preservation officer, the Council, and the Sec-
retary of the Interior each provide a concurrence
requested under subparagraph (A)(i11), no fur-
ther analysis under subsection (a)(1) shall be re-
quired.

“(C) PUBLICATION.—A notice of a deter-
mination, together with each relevant concur-
rence to that determination, under subparagraph
(A) shall be—

“(1) wncluded in the record of decision
or finding of no significant vmpact of the
Secretary; and

“(11) posted on an appropriate Federal
website by not later than 3 days after the
date of receipt by the Secretary of all con-
currences requested under subparagraph
(A)(11).

“(3) ALIGNING HISTORICAL REVIEWS.—

“(A) IN GENERAL—If the Secretary, the
applicable preservation officer, the Council, and
the Secretary of the Interior concur that no fea-

sible and prudent alternative exists as described
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m paragraph (2), the Secretary may provide to
the applicable preservation officer, the Council,
and the Secretary of the Interior notice of the in-
tent of the Secretary to satisfy the requirements
of subsection (c)(2) through the consultation re-
quirements of section 306108 of title 54.

“(B) SATISFACTION OF CONDITIONS.—To
satisfy the requirements of subsection (¢)(2), the
applicable preservation officer, the Council, and
the Secretary of the Interior shall concur in the
treatment of the applicable historic site described
m  the memorandum of agreement or pro-
grammatic agreement developed under section
306108 of title 54.”.

SEC. 11117. BRIDGE EXEMPTION FROM CONSIDERATION
UNDER CERTAIN PROVISIONS.
(a) PRESERVATION OF PARKLANDS.—Section 138 of
title 23, Unated States Code, as amended by section 11116,
18 amended by adding at the end the following:

“(d) BRIDGE EXEMPTION FROM CONSIDERATION.—A

common post-1945 concrete or steel bridge or culvert (as de-
scribed in 77 Fed. Reg. 68790) that is exempt from indi-
vidual review under section 306108 of title 54, Unaited
States Code, shall be exempt from consideration under this

section.”.

+HR 22 EAS



O o0 N N Bk W =

|\ I NO TR NG T NS R NS R L e e T e T e e e T
A OW N = O O 0N N BN WNDd = O

149

(b) Poricy ON LANDS, WILDLIFE AND WATERFOWL
REFUGES, AND HISTORIC SITES.—Section 303 of title 49,
Unated States Code, as amended by section 11116, 1is
amended by adding at the end the following:

“(f) BRIDGE EXEMPTION FROM CONSIDERATION.—A
common post-1945 concrete or steel bridge or culvert (as de-
scribed in 77 Fed. Reg. 68790) that is exempt from indi-
vidual review under section 306108 of title 54, Unaited
States Code, shall be exempt from consideration under this
section.”.

SEC. 11118. ELIMINATION OF BARRIERS TO IMPROVE AT-
RISK BRIDGES.

(a) TEMPORARY AUTHORIZATION.—

(1) IN GENERAL.—Until the Secretary of the In-
terior takes the action described in subsection (b), the
take of nesting swallows to facilitate a construction
project on a bridge eligible for funding under title 23,
Unated States Code, with any component condition
rating of 3 or less (as defined by the National Bridge
Inventory General Condition Guidance issued by the
Federal Highway Administration) s authorized
under the Migratory Bird Treaty Act (16 U.S.C. 703
et seq.) between April 1 and August 31.

(2) MEASURES TO MINIMIZE IMPACTS.—
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(A) NOTIFICATION BEFORE TAKING.—Prior

to the taking of mnesting swallows authorized

under paragraph (1), any person taking that ac-

tion shall submat to the Secretary of the Interior

a document that contains—

(1) the name of the person acting under
the authority of paragraph (1) to take nest-
g swallows;

(11) a list of practicable measures that
will be undertaken to minimize or mitigate
significant adverse 1mpacts on the popu-
lation of that species;

(111) the time period during which ac-
tivities will be carried out that will result
wm the taking of that species; and

(iv) an estimate of the number of birds,
by species, to be taken in the proposed ac-
tion.

(B) NOTIFICATION AFTER TAKING.—Not

later than 60 days after the taking of nesting

swallows authorized under paragraph (1), any

person taking that action shall submit to the

Secretary of the Interior a document that con-

tains the number of birds, by species, taken in

the action.
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1 (b) AUTHORIZATION OF TAKE.—

2 (1) IN GENERAL.—The Secretary of the Interior,
3 m consultation with the Secretary, shall promulgate
4 a requlation under the authority of section 3 of the
5 Migratory Bird Treaty Act (16 U.S.C. 704) author-
6 1zing the take of nesting swallows to facilitate bridge
7 repair, maintenance, or construction—

8 (A) without individual permit  require-
9 ments; and

10 (B) under terms and conditions determined
11 to be consistent with treaties relating to migra-
12 tory birds that protect swallow species occurring
13 i the United States.

14 (2) TERMINATION.—On the effective date of a
15 Jinal rule under this subsection by the Secretary of
16 the Interior, subsection (a) shall have no force or ef-
17 fect.

18 (¢c) SUSPENSION OR WITHDRAWAL OF TAKE AUTHOR-

19 1zATI0N—If the Secretary of the Interior, in consultation
20 with the Secretary, determines that taking of nesting swal-
21 lows carried out under the authority provided in subsection
22 (a)(1) s having a significant adverse impact on swallow
23 populations, the Secretary of the Interior may suspend that

24 authority through publication in the Federal Register.
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1 SEC. 11119. AT-RISK PROJECT PREAGREEMENT AUTHORITY.
2 (a) DEFINITION OF PRELIMINARY ENGINEERING.—In
3 this section, the term “preliminary engineering” means al-
4 lowable preconstruction project development and engineer-
5 ing costs.

6 (b) AT-RISK PROJECT PREAGREEMENT AUTHORITY.—

7 A recipient or subrecipient of Federal-aid funds under title

8 23, United States Code, may—

9 (1) incur preliminary engineering costs for an
10 eligible project under title 23, United States Code, be-
11 Jore receiving project authorization from the State, in
12 the case of a subrecipient, and the Secretary to pro-
13 ceed with the project; and
14 (2) request revmbursement of applicable Federal
15 Junds after the project authorization 1s received.

16 (¢) ELIGIBILITY.—The Secretary may reimburse pre-

17 liminary engineering costs incurred by a recipient or sub-

18 recipient under subsection (b)—

19 (1) if the costs meet all applicable requirements
20 under title 23, United States Code, at the time the
21 costs are incurred and the Secretary concurs that the
22 requirements have been met;

23 (2) in the case of a project located within a des-
24 wnated nonattainment or maintenance area for air
25 quality, if the conformity requirements of the Clean
26 Awr Aet (42 U.S.C. 7401 et seq.) have been met; and

+HR 22 EAS



O© o0 2 O WD A W N =

|\ IR N© TR NG T NS R NS R L e e T e T e e e T
AW N = O 0O 0N N Bl WD = O

153
(3) af the costs would have been allowable if in-
curred after the date of the project authorization by
the Department.

(d) AT-RISKE.—A recipient or subrecipient that elects

to use the authority provided under this section shall—

(1) assume all risk for preliminary engineering
costs incurred prior to project authorization; and

(2) be responsible for ensuring and dem-
onstrating to the Secretary that all applicable cost eli-
gibility conditions are met after the authorization s
received.

(e) RESTRICTIONS.—Nothing in this section—

(1) allows a recipient or subrecipient to use the
authority under this section to advance a project be-
yond preliminary engineering prior to the completion
of the environmental review process;

(2) wawves the applicability of Federal require-
ments to a project other than the reimbursement of
preliminary engineering costs incurred prior to an
authorization to proceed in accordance with this sec-
tion; or

(3) guarantees Federal funding of the project or
the eligibility of the project for future Federal-aid
highway funding.
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Subtitle C—Miscellaneous
SEC. 11201. CREDITS FOR UNTAXED TRANSPORTATION
FUELS.

(a) DEFINITION OF QUALIFIED REVENUES.—In this
section, the term  “qualified revenues” means any
amounts—

(1) collected by a State—
(A) for the registration of a vehicle that op-
erates solely on a fuel that s not subject to a
Federal tax; and
(B) not sooner than the second registration
period following the purchase of the vehicle; and
(2) that do not exceed, for a vehicle described in
paragraph (1), an annual amount determined by the

Secretary to be equal to the annual amount paid for

Federal motor fuels taxes on the fuel used by an aver-

age passenger car fueled solely by gasoline.

(b) CREDIT.—

(1) IN GENERAL.—Subject to paragraph (2), if a

State contributes qualified revenues to cover not less

than 5 percent of the total cost of a project eligible for

assistance under this title, the Federal share payable

Jfor the project under this section may be increased by

an amount that 1s—
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(A) equal to the percent of the total cost of
the project from contributed qualified revenues;
but
(B) not more than 5 percent of the total cost
of the project.

(2) EXPIRATION.—The authorization of an in-
creased Federal share for a project pursuant to para-
graph (1) expires on September 30, 2023.

(¢c) STUDY.—

(1) IN GENERAL.—DBefore the expiration date of
the credit under subsection (b)(2), the Secretary, in
coordination with other appropriate Federal agencies,
shall submit to the Committee on Environment and
Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of
Representatives a report that describes the most effi-
cient and equitable means of taxing motor vehicle
Juels not subject to a Federal tax as of the date of sub-
misston of the report.

(2) REQUIREMENT.—The means described in the
report under paragraph (1) shall parallel, as closely
as practicable, the structure of other Federal taxes on

motor fuels.
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SEC. 11202. JUSTIFICATION REPORTS FOR ACCESS POINTS

ON THE INTERSTATE SYSTEM.

Section 111(e) of title 23, Unated States Code, 1is
amended by inserting “(including new or modified freeway-
to-crossroad interchanges inside a transportation manage-
ment area)” after “the Interstate System”.

SEC. 11203. EXEMPTIONS.

Section 127 of title 23, United States Code, 1s amended
by adding at the end the following:

“(m) NATURAL GAS VEHICLES.—A vehacle, if operated
by an engine fueled primarily by natural gas, may exceed
any vehicle weight limit (up to a maximum gross vehicle
weight of 82,000 pounds) under this section by an amount
that is equal to the difference between—

“(1) the weight of the vehicle attributable to the
natural gas tank and fueling system carried by that
vehicle; and

“(2) the weight of a comparable diesel tank and
Jueling system.

“(n) EMERGENCY VEHICLES.—

“(1) DEFINITION OF EMERGENCY VEHICLE.—In
this subsection, the term ‘emergency vehicle’ means a
vehicle designed to be used under emergency condi-
tions—

“(A) to transport personnel and equipment;
and
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1 “(B) to support the suppression of fires and
2 mitigation of other hazardous situations.

3 “(2) EMERGENCY VEHICLE WEIGHT LIMIT.—Not-
4 withstanding subsection (a), a State shall not enforce
5 against an emergency vehicle a wvehicle weight limit
6 (up to a maximum gross vehicle weight of 86,000
7 pounds) of less than—

8 “(A) 24,000 pounds on a single steering
9 axle;
10 “(B) 33,500 pounds on a single drive axle;
11 “(C) 62,000 pounds on a tandem axle; or
12 “(D) 52,000 pounds on a tandem rear drive
13 steer axle.
14 “(0) OPERATION OF CERTAIN SPECIALIZED VEHICLES

15 ON CERTAIN HIGHWAYS IN THE STATE OF ARKANSAS.—
16 If any segment of United States Route 63 between the exits
17 for highways 14 and 75 in the State of Arvkansas is des-

18 gnated as part of the Interstate System—

19 “(1) a vehicle that could legally operate on the
20 segment before the date of the designation at the post-
21 ed speed limit may continue to operate on that seg-
22 ment; and

23 “(2) a wvehicle that can only travel below the
24 posted speed limat on the segment that could otherwise
25 legally operate on the segment before the date of the
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designation may continue to operate on that segment

during daylight hours.”.

SEC. 11204. HIGH PRIORITY CORRIDORS ON THE NATIONAL

HIGHWAY SYSTEM.

Section 1105 of the Intermodal Surface Transpor-

tation Efficiency Act of 1991 (105 Stat. 2031) 1is amend-

ed—

(1) in subsection (¢) (105 Stat. 2032; 112 Stat.

190; 119 Stat. 1213)—

(A4) by striking paragraph (13) and insert-

g the following:

“(13) Raleigh-Norfolk  Corridor from Raleigh,

North Carolina, through Rocky Mount, Williamston

and Elizabeth City, North Carolina, to Novfolk, Vir-

e
ginia.”;

+HR 22 EAS

(B) in paragraph (18)(D)—

(1) in clause (1), by striking “and” at
the end;

(11) i clause (1), by striking the pe-
riod at the end and inserting “; and”; and

(11r) by adding at the end the fol-
lowing:

“(iv) include Texas State Highway 44
Sfrom United States Route 59 at Freer,

)

Texas, to Texas State Highway 358.”; and
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1 (C) by striking paragraph (68) and insert-
2 g the following:

3 “(68) The Washoe County Corridor and the
4 Intermountain West Corridor shall generally follow:

5 “(A) in the case of the Washoe County Cor-
6 ridor, along Interstate Route 580/United States
7 Route 95/United States Route 95A, from Reno,
8 Nevada, to Las Vegas, Nevada; and

9 “(B) in the case of the Intermountain West
10 Corridor, from the vicinity of Las Vegas extend-
11 g north along United States Route 95, termi-
12 nating at Interstate Route 80.”; and

13 (D) by adding at the end the following:

14 “(81) United States Route 117/Interstate Route
15 795 from United States Route 70 in Goldsboro,
16 Wayne County, North Carolina, to Interstate Route
17 40 west of Faison, Sampson County, North Carolina.
18 “(82) Unated States Route 70 from ils intersec-
19 tion with Interstate Route 40 in Garner, Wake Coun-
20 ty, North Carolina, to the Port at Morehead City,
21 Carteret County, North Carolina.
22 “(83) The Central Texas Corridor commencing
23 at the logical terminus of Interstate 10, and generally
24 Jollowing portions of United States Route 190 east-
25 ward passing in the vicinity Fort Hood, Killeen,
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Belton, Temple, Bryan, College Station, Huntsville,

Lavingston, Woodwille, and to the logical terminus of

Texas Highway 63 at the Sabine River Bridge at

Burrs Crossing.”;

(2) in subsection (e)(5)—

(A) in subparagraph (A) (109 Stat. 597;

118 Stat. 293; 119 Stat. 1213), in the first sen-

tence—

(1) by inserting “subsection (c¢)(13),”
after “subsection (¢)(9),”;

(ir) by striking “subsections (c¢)(18)”
and all that follows through “(c)(36)” and
mserting  “subsection  (¢)(18), subsection
(c)(20), subparagraphs (A) and (B)(i) of
subsection (¢)(26), subsection (c)(36)” ; and

(iir) by striking  “and  subsection
(c)(57)” and inserting “subsection (c)(57),
subsection  (¢)(68)(B), subsection (c)(81),
and subsection (¢)(82)”; and
(B) i subparagraph (C)(r) (109 Stat. 598;

126 Stat. 427), by striking the last sentence and

mserting “The routes referred to in subpara-

graphs (A) and (B)(1) of subsection (c)(26) and

wm subsection (c)(68)(B) are designated as Inter-

state Route 1-11.”.
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SEC. 11205. REPEAT INTOXICATED DRIVER LAW.

Section 164(a)(4) of title 23, Unated States Code, is
amended in the matter preceding subparagraph (4) by in-
serting “or combination of laws” after “means a State
law”.

SEC. 11206. VEHICLE-TO-INFRASTRUCTURE EQUIPMENT.

(a) NATIONAL HIGHWAY PERFORMANCE PROGRAM.—
Section 119(d)(2)(L) of title 23, United States Code, s
amended by inserting “, including the installation of inter-
operable vehicle-to-infrastructure communication equip-
ment” after “capital improvements”.

(b) SURFACE TRANSPORTATION PROGRAM.—Section
133(b)(16) of title 23, Unated States Code, by inserting
mcluding the installation of interoperable vehicle-to-infra-
structure communication equipment” after “capital 1m-
provements”.

SEC. 11207. RELINQUISHMENT.

A State transportation agency may relinquish park-
and-ride lot facilities or portions of park-and-ride lot facili-
ties to a local government agency for highway purposes if
authorized to do so under State law.

SEC. 11208. TRANSFER AND SALE OF TOLL CREDITS.

(a) DEFINITIONS.—In this section, the following defi-
nitions apply:

(1) ELIGIBLE STATE.—The term “eligible State”

means a State that—
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(A) s eligible to use a credit under section
120(v) of title 2.3, Unated States Code; and

(B) has been selected by the Secretary under
subsection (d)(2).
(2) RECIPIENT STATE.—The term “recipient

State” means a State that recewves a credit by trans-

fer or by sale under this section from an eligible

State.

(b) KSTABLISHMENT OF PILOT PROGRAM.—Not later
than 1 year after the date of the establishment of a nation-
wide toll credit monitoring and tracking system under sub-
section (g), the Secretary shall establish and implement a
toll credit marketplace pilot program in accordance with
this section.

(¢c) PURPOSES.—The purposes of the pilot program es-
tablished under subsection (b) are—

(1) to identify whether a monetary value can be
assigned to toll credits;
(2) to identify the discounted rate of toll credits

Jor cash;

(3) to determine if the purchase of toll credits by

States provides the purchasing State budget flexibility

to deal with funding issues, including off-system

needs, transit systems with high operating costs, or

cash flow issues; and
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(4) to test the feasibility of expanding the toll
credit market to allow all States to participate on a
permanent basis.

(d) SELECTION OF ELIGIBLE STATES.—

(1) APPLICATION TO SECRETARY.—In order to
participate in the pilot program established under
subsection (b), a State shall submit to the Secretary
an application at such time, in such manner, and
containing such information as the Secretary may re-
quare.

(2) SELECTION.—Of the States that submit an
application under paragraph (1), the Secretary may
select mot more than 10 States to be designated as an
eligible State.

(¢) TRANSFER OR SALE OF CREDITS.—

(1) IN GENERAL.—In carrying out the pilot pro-
gram established under subsection (), the Secretary
shall provide that an eligible State may transfer or
sell to a recipient State a credit not used by the eligi-
ble State under section 120(1) of title 23, United
States Code.

(2) USE OF CREDITS BY TRANSFEREE OR PUR-
CHASER.—A recipient State may use a credit received
under paragraph (1) toward the non-Federal share

requirement for any funds made available to carry

+HR 22 EAS



O© 00 3 O WD A W N e

[\© TN NG T N T NG I NG I NS R N e T e e T e T e e T
L A W NN = DO O XN R WD~ O

164
out title 23 or chapter 53 of title 49, United States

Code.

(3) CONDITION ON TRANSFER OR SALE OF CRED-
11S.—To recewve a credit under paragraph (1), a re-
cipient State shall enter into an agreement with the
Secretary described in  section 120(1) of title 23,
United States Code.

(f) USE OF PROCEEDS FrROM SALE OF CREDITS.—An
eligible State shall use the proceeds from the sale of a credit
under subsection (e)(1) for any project in the eligible State
that s eligible under the surface transportation program
established under section 133 of title 23, United States
Code.

(9) TorL CREDIT MONITORING AND TRACKING.—Not
later than 180 days after the enactment of this section, the
Secretary shall establish a nationwide toll credit moni-
toring and tracking system that functions as a real-time
database on the inventory and use of toll credits among all
States (as defined in section 101(a) of title 23, United
States Code).

(h) NotiricATION.—Not later than 30 days after the

date on which a credit 1s transferred or sold under sub-
section (e)(1), the eligible State shall submit to the Sec-
retary in writing a notification of the transfer or sale.

(1) REPORTING REQUIREMENTS.—
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(1) INITIAL REPORT.—Not later than 180 days
after the date of establishment of the pilot program
under subsection (b), the Secretary shall submait to the
Committee on Environment and Public Works of the
Senate and the Commattee on Transportation and In-
Sfrastructure of the House of Representatives a report

on the progress of the pilot program.
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(2) STATE REPORT.—

(A) REPORT BY ELIGIBLE STATE.—Not
later than 30 days after a purchase or sale under
subsection (e)(1), an eligible State shall submait
to the Secretary a report that describes—

(1) information on the transaction;

(11) the amount of cash received and
the value of toll credits sold;

(111) the intended use of the cash; and

(i) an update on the remaining toll
credit balance of the State.

(B) REPORT BY RECIPIENT STATE.—Not
later than 30 days after a purchase or sale under
subsection (e)(1), a recipient State shall submat
to the Secretary a report that describes—

(1) the value of toll credits purchased,;
(11) the anticipated use of the toll cred-

its; and
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(111) plans for maintaining mainte-
nance of effort for spending on Federal-aid
highways projects.

(3) ANNUAL REPORT.—Not later than 1 year
after the date on which the pilot program under sub-
section (b) 1s established and each year thereafter that
the pilot program is in effect, the Secretary shall—

(A) submat to the Commattee on Environ-
ment and Public Works of the Senate and the

Commattee on Transportation and Infrastructure

of the House of Representatives a report that—

(1) determines whether a toll credit
marketplace 1s viable;

(11) describes the buying and selling ac-
tivities of the pilot program;

(111) describes the monetary value of
toll credits;

(1v) determines whether the pilot pro-
gram could be expanded to more States or
all States; and

(v) provides updated information on
the toll credit balance accumulated by each

State; and
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(B) make the report described in subpara-
graph (A) publicly available on the website of the
Department.

(1) TERMINATION.—The Secretary may terminate the
program established under this section or the participation
of any State in the program if the Secretary determines
that the program 1s not serving a public benefit.

SEC. 11209. REGIONAL INFRASTRUCTURE ACCELERATOR
DEMONSTRATION PROGRAM.

(a) IN GENERAL.—The Secretary shall establish a re-
gional infrastructure demonstration program (referred to in
this section as the “program”) to assist entities in devel-
oping 1mproved infrastructure priorities and financing
strategies for the accelerated development of a project that
1s eligible for funding under the TIFIA program under
chapter 6 of title 23, United States Code.

(b) DESIGNATION OF REGIONAL INFRASTRUCTURE AC-
CELERATORS.—In carrying out the program, the Secretary
may designate regional infrastructure accelerators that
will—

(1) serve a defined geographic area; and
(2) act as a resource in the geographic area to
qualified entities in accordance with this section.

(¢c) APPLICATION.—To be eligible for a designation

under subsection (b), a proposed regional infrastructure ac-
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celerator shall submait to the Secretary a proposal at such
time, i such manner, and containing such information as
the Secretary may require.
(d) CRITERIA.—In evaluating a proposal submatted
under subsection (c), the Secretary shall consider—
(1) the need for geographic diversity among re-
gronal infrastructure accelerators; and
(2) the ability of the proposal to promote invest-
ment in covered infrastructure projects, which shall
melude a plan—

(A) to evaluate and promote innovative fi-
nancing methods for local projects, including the
use of the TIFIA program wunder chapter 6 of
title 23, United States Code;

(B) to bwild capacity of State, local, and
tribal governments to evaluate and structure
projects involving the investment of private cap-
ital;

(C) to provide technical assistance and in-
Jormation on best practices with respect to fi-
nancing the projects;

(D) to increase transparency with respect to
wmfrastructure project analysis and using inmno-
vative  financing  for  public  infrastructure

projects;
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(E) to deploy predevelopment capital pro-
grams designed to facilitate the creation of a
pipeline of infrastructure projects available for
mvestment;

(F) to bundle smaller-scale and rural
projects into larger proposals that may be more
attractwe for investment; and

(G) to reduce transaction costs for public
project Sponsors.

(¢) ANNUAL REPORT—Not less frequently than once
each year, the Secretary shall submat to Congress a report
that describes the findings and effectiveness of the program.

(f) AUTHORIZATION OF APPROPRIATIONS.—There s
authorized to be appropriated to carry out the program
$12,000,000, of which the Secretary shall use—

(1) $11,750,000 for initial grants to regional in-

Sfrastructure accelerators under subsection (b); and

(2) $250,000 for administrative costs of carrying
out the program.
SEC. 11210. SONORAN CORRIDOR INTERSTATE DEVELOP-
MENT.

(a) FINDINGS.—Congress finds that the designation of
the Sonoran Corridor Interstate connecting Interstate 19 to
Interstate 10 south of the Tucson International Avrport as

a future part of the Interstate System would—
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(1) enhance direct linkage between major trading
routes connecting growing ports, agricultural regions,
mfrastructure and manufacturing centers, and exist-
g high priority corridors of the National Highway
System; and

(2) significantly improve connectivity on the fu-
ture Interstate 11 and the CANAMEX Corridor, a
route dirvectly linking the United States with Mexico
and Canada.

(b) HiGua PRIORITY CORRIDORS ON NATIONAL HIGH-
waAYy SYSTEM.—Section 1105(c) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105 Stat. 2032; 119
Stat. 1210) (as amended by section 11204) is amended by
adding at the end the following:

“(84) State Route 410, the Sonoran Corridor
connecting Interstate 19 to Interstate 10 south of the
Tucson International Avrport.”.

(¢c) FUTURE PARTS OF INTERSTATE SYSTEM.—Section

1105(e)(5)(A) of the Intermodal Surface Transportation Ef-

ficiency Act of 1991 (105 Stat. 2033; 119 Stat. 1213) (as

amended by section 11204) is amended in the first sentence
by striking “and subsection (¢)(82)” and inserting “‘sub-

section (¢)(82), and subsection (¢)(84)”.
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TITLE II—-TRANSPORTATION
INNOVATION
Subtitle A—Research

SEC. 12001. RESEARCH, TECHNOLOGY, AND EDUCATION.

(a) HIGHWAY RESEARCH AND DEVELOPMENT PRO-
GRAM.—Section 503(b)(3) of title 23, United States Code,
18 amended—

(1) wn subparagraph (C)—

(A) wn clause (xviii), by striking “and” at
the end;

(B) i clause (xix), by striking the period
at the end and nserting a semicolon; and

(C) by adding at the end the following:

“(xx) accelerated mobile, highway-
speed, bridge inspection methods that pro-
vide  quantitative data-driven  decision-
making capabilities without requiring lane
closures; and

“(xx1) innovative segmental wall tech-
nology for soil bank stabilization and road-
way sound attenuation, and articulated
technology for hydraulic sheer-resistant ero-
ston control.”; and

(2) an subparagraph (D)(v), by inserting “and

section 119(e)” after “this subparagraph’.
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(b) TECHNOLOGY AND INNOVATION DEPLOYMENT PRO-
FRAM.—Section 503(c) of title 23, United States Code, is
amended—
(1) in paragraph (1), in the matter preceding
subparagraph (A), by striking “carry out” and in-
serting “establish and vmplement’;

(2) in paragraph (2)—

+HR 22 EAS

(A) in subparagraph (B), by striking clause

(1) and inserting the following:

“(1) use not less than 50 percent of the

Sfunds authorized to carry out this sub-

section to make grants to, and enter into co-
operative agreements and contracts with,
States, other Federal agencies, local govern-
ments, metropolitan planning organiza-
twons, stitutions of higher education, pri-
vate sector entities, and nonprofit organiza-
tions to carry out demonstration programs
that wnll accelerate the deployment and
adoption of transportation research activi-
ties;”’;

(B) by redesignating subparagraph (C) as

subparagraph (D); and

(C) by inserting after subparagraph (B) the

Jollowing:
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“(C') INNOVATION GRANTS.—

“(1) IN GENERAL.—In carrying out the
program established under subparagraph
(B)(1), the Secretary shall establish a trans-
parent competitive process in which entities
described in subparagraph (B)(i) may sub-
mit an application to recewve a grant under
this subsection.

“(1n) PUBLICATION OF APPLICATION
PROCESS.—A description of the application
process established by the Secretary shall—

“(I) be posted on a public website;

“(II) identify the information re-
quired to be included in the applica-
tion; and

“(I11) identify the criteria by
which the Secretary shall select grant
recipients.

“(11) SUBMISSION OF APPLICATION.—
To receive a grant under this paragraph, an
entity described in  subparagraph (B)(1)
shall submit an application to the Sec-
retary.

“(w) SELECTION AND APPROVAL.—The

Secretary shall select and approve an appli-
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cation submatted under clause (111) based on
whether the project described in the applica-
tion meets the goals of the program de-
seribed in paragraph (1).”; and

(3) in paragraph (3)(C), by striking “each of fis-
cal years 2013 through 2014 and inserting “each fis-
cal year”.

(¢) CONFORMING AMENDMENT.—Section 505(c)(1) of
title 23, Unated States Code, is amended by striking “sec-
tion 503(¢)(2)(C)” and inserting “section 503 (¢)(2)(D)”.
SEC. 12002. INTELLIGENT TRANSPORTATION SYSTEMS.

(a) INTELLIGENT TRANSPORTATION SYSTEMS DE-
PLOYMENT.—Section 513 of title 23, United States Code,
18 amended by adding at the end the following:

“(d) SyYSTEM OPERATIONS AND ITS DEPLOYMENT
GRANT PROGRAM.—

“(1) ESTABLISHMENT.—The Secretary shall es-
tablish a competitive grant program to accelerate the
deployment, operation, systems management, inter-
modal integration, and interoperability of the ITS
program and ITS-enabled operational strategies—

“(4) to measure and improve the perform-

ance of the surface transportation system;
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“(B) to reduce traffic congestion and the
economic and environmental impacts of traffic
congestion;

“(C) to minimize fatalities and injuries;

“(D) to enhance mobility of people and
goods;

“(E) to improve traveler information and
services; and

“(F) to optimize existing roadway capacity.

“(2) AppPLICATION.—To be eligible for a grant

under this subsection, an eligible entity shall submait

an application to the Secretary that includes—

“(4) a plan to deploy and provide for the
long-term operation and maintenance of intel-
ligent transportation systems to vmprove safety,
efficiency, system performance, and return on in-
vestment, such as—

“(1) autonomous wvehicle communica-
tion technologies;
“(1) vehicle-to-vehicle or wvehicle-to-in-

Sfrastructure communication technologies;

“(111) real-time integrated traffic, tran-
sit, and multimodal transportation infor-

mation;
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“(w) advanced traffic, freight, parking,
and incident management systems;

“(v) advanced technologies to improve
transit and commercial vehicle operations;

“(v1) synchronized, adaptive, and tran-
sit preferential traffic signals;

“(vir) advanced infrastructure condi-
tion assessment technologies; and

“(viie) other technologies to improve
system operations, including ITS applica-
tions necessary for multimodal systems inte-
gration and for achieving performance
goals;

“(B) quantifiable system performance im-

provements, including—

“(1) reductions in traffic-related crash-
es, congestion, and costs;

“(11) optimazation of system efficiency;
and

“(1ir) 1mprovement of access to trans-
portation services;

“(C) quantifiable safety, mobility, and envi-

ronmental benefit projections, including data-

driven estimates of the manner in which the

project will improve the efficiency of the trans-
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portation system and reduce traffic congestion in
the region;

“(D) a plan for partnering with the private
sector, including telecommunications industries
and public service utilities, public agencies (in-
cluding multimodal and multijurisdictional enti-
ties), research institutions, organizations rep-
resenting transportation and technology leaders,
and other transportation stakeholders;

“(E) a plan to leverage and optimize exist-
g local and regional ITS investments; and

“(F) a plan to ensure interoperability of de-
ployed technologies with other tolling, traffic
management, and intelligent transportation sys-
tems.

“(3) SELECTION.—

“(A) IN GENERAL—Effective beginning not
later than 1 year after the date of enactment of
the DRIVE Act, the Secretary wmay provide
grants to eligible entities under this subsection.

“(B) GEOGRAPHIC DIVERSITY.—In award-
mg a grant under this subsection, the Secretary
shall ensure, to the maxvmum extent practicable,

that grant recipients represent diverse geo-
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graphical areas of the Unated States, including

urban, suburban, and rural areas.

“(C) NON-FEDERAL SHARE.—In awarding
a grant under the subsection, the Secretary shall
gwe priority to grant recipients that dem-
onstrate an ability to contribute a significant
non-Federal share to the cost of carrying out the
project for which the grant is received.

“(4) ELIGIBLE USES.—Projects for which grants

awarded under this subsection may be used include—

“(A) the deployment of autonomous vehicle
communication technologies;

“(B) the deployment of vehicle-to-vehicle or
vehicle-to-infrastructure — communication  tech-
nologies;

“(C) the establishment and implementation
of ITS and ITS-enabled operations strategies
that improve performance in the areas of—

“(1) traffic operations;

“(11) emergency response to surface
transportation incidents;

“(111) 1ncident management;

“tw) transit and commercial vehicle

operations improvements;
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“(v) weather event response manage-
ment by State and local authorities;

“(v) surface tramsportation network
and facility management;

“(vir)  construction and work zone
management;

“(viie) traffic flow information;

“(ix) freaght management; and

“(x) congestion management;

“(D) carrying out activities that support
the creation of networks that link metropolitan
and rural surface transportation systems into an
wmtegrated data network, capable of collecting,
sharing, and archiving transportation system
traffic condition and performance information;

“(E) the amplementation of intelligent
transportation systems and technologies that 1vm-
prove highway safety through information and
communications systems linking vehicles, infra-
structure, mobile devices, transportation users,
and emergency responders;

“(F) the provision of services mecessary to
ensure the efficient operation and management of
ITS nfrastructure, including costs associated

with communications, utilities, rent, hardware,
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software, labor, administrative costs, training,
and technical services;

“(G) the provision of support for the estab-
lishment and maintenance of institutional rela-
twonships between transportation agencies, police,
emergency medical services, private emergency
operators, frewght operators, shippers, public
service utilities, and telecommunications pro-
viders;

“(H) carrying out multvmodal and cross-ju-
risdictional planning and deployment of re-
gronal transportation systems operations and
management approaches; and

“(1) performing project evaluations to deter-
mine the costs, benefits, lessons learned, and fu-
ture deployment strategies associated with the
deployment of intelligent transportation systems.
“(5) REPORT TO SECRETARY.—For each fiscal

year that an eligible entity recewves a grant under
this subsection, not later than 1 year after receiving
the grant, each recipient shall submait to the Secretary
a report that describes how the project has met the ex-
pectations projected in the deployment plan submaitted

with the application, including information on—
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“(A) how the program has helped reduce

traffic crashes, congestion, costs, and other bene-
fits of the deployed systems;

“(B) the effect of measuring and improving
transportation system performance through the
deployment of advanced technologies;

“(C) the effectiveness of providing real-time
wtegrated traffic, transit, and multimodal trans-
portation information to the public that allows
the public to make informed travel decisions; and

“(D) lessons learned and recommendations
Jor future deployment strategies to optimaize
transportation efficiency and multimodal system
performance.

“(6) REPORT TO CONGRESS.—Not later than 2

years after the date on which the first grant 1s award-
ed under this subsection and annually thereafter for
each fiscal year for which grants are awarded under
this subsection, the Secretary shall submit to Congress
a report that describes the effectiveness of the grant
recipients in meeting the projected deployment plan
goals, ncluding data on how the grant program

has—

“(A) reduced traffic-related fatalities and

mjuries;
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“(B) reduced traffic congestion and i1m-
proved travel-time reliability;

“(C) reduced transportation-related emas-
S1ONS;

“(D) optimized multimodal system perform-
ance;

“(E) 1mproved access to transportation al-
ternatives;

“(F) provided the public with access to real-
tvme integrated traffic, transit, and multvmodal
transportation information to make nformed
travel decisions;

“(G) provided cost savings to transportation
agencies, businesses, and the traveling public;
and

“(H) provided other benefits to transpor-
tation users and the general public.

“(7) ADDITIONAL GRANTS.—If the Secretary de-

termanes, based on a report submitted wunder para-
graph (5), that a grant recipient is not complying
with the established grant criteria, the Secretary

may—

“(A) cease payment to the recipient of any

remaining grant amounts; and
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“(B) redistribute any remaining amounts to
other eligible entities under this section.

“(8) NON-FEDERAL SHARE.—The Federal share
of the cost of a project for which a grant 1s provided
under this subsection shall not exceed 50 percent of
the cost of the project.

“(9) FUNDING.—Of the funds made available
each fiscal year to carry out the intelligent transpor-
tation system program under sections 512 through
518, not less than $30,000,000 shall be used to carry
out this subsection.”.

(b) INTELLIGENT TRANSPORTATION SYSTEMS GOALS

AND PURPOSES.—Section 514(a) of title 23, United States

Code, 1s amended—

(1) n paragraph (4), by striking “and” at the
end; and

(2) by striking paragraph (5) and inserting the
Jollowing:

“(5) tmprovement of the ability of the Unated
States to respond to security-related or other man-
made emergencies and natural disasters; and

“(6) enhancement of the freight system of the
United States and support to freight policy goals by

conducting heavy duty vehicle demonstration activi-
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ties and accelerating adoption of ITS applications in

frewght operations.”.

(¢c) ITS ADVISORY COMMITTEE REPORT.—Section
515(h)(4) of title 23, United States Code, is amended in
the matter preceding subparagraph (A) by striking “Feb-
ruary 1 of each year after the date of enactment of the
Transportation Research and Innovative Technology Act of
20127 and inserting “May 1 of each year”.

SEC. 12003. FUTURE INTERSTATE STUDY.

(a) FINDINGS.—Congress finds that—

(1) a well-developed system of transportation in-
Sfrastructure 1s critical to the economic well-being,
health, and welfare of the people of the United States;

(2) the 47,000-mile national Interstate System is
the backbone to that transportation infrastructure
system; and

(3) as of the date of enactment of this Act—

(A) many segments of the approximately
60-year-old Interstate System are well beyond
the 50-year design life of the System and yet
these aging facilities are central to the transpor-
tation infrastructure system, carrying 25 percent
of the vehicle traffic of the Unaited States on just

1 percent of the total public roadway mileage;
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(B) the need for ongoing maintenance, pres-
ervation, and reconstruction of the Interstate
System has grown due to increasing and chang-
g travel demands; and

(C) simple maintenance of the current con-
dition and configuration of the Interstate System
1s insufficient for the System to fully serve the
transportation needs of the United States for the
next 50 years.

(b) FUTURE INTERSTATE SYSTEM STUDY.—Not later
than 180 days after the date of enactment of this Act, the
Secretary shall enter into an agreement with the Transpor-
tation Research Board of the National Academaes to conduct
a study on the actions needed to upgrade and restore the
Dwight D. Eisenhower National System of Interstate and
Defense Highways to its role as a premier system network
that meets the growing and shifting demands of the 21st
century and for the next 50 years (referred to in this section
as the “study”).

(¢) METHODOLOGIES.—In conducting the study, the
Transportation Research Board shall build on the meth-
odologies examined and recommended in the report pre-
pared for the American Association of State Highway and
Transportation Officials entitled “National Cooperative

Highway Research Program Project 20-24(79): Specifica-
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1 tions for a National Study of the Future 3R, 4R, and Ca-

2 pacity Needs of the Interstate System”™ and dated December

3 2013.

4 (d) RECOMMENDATIONS.—The study—

5 (1) shall include specific recommendations re-
6 garding the features, standards, capacity needs, ap-
7 plication of technologies, and intergovernmental roles
8 to upgrade the Interstate System, including any revi-
9 sions to law (including regulations) that the Trans-
10 portation Research Board determines appropriate to
11 achieve the goals; and

12 (2) 1s encouraged to build on the robust institu-
13 twonal knowledge in the highway industry in apply-
14 mg the techniques involved in implementing the
15 study.

16 (¢) CONSIDERATIONS.—In carrying out the study, the
17 Transportation Research Board shall determine the need for
18 reconstruction and improvement of the Interstate System
19 by considering—
20 (1) future demands on transportation infrastruc-
21 ture determined for national planning purposes, in-
22 cluding commercial and private traffic flows to serve
23 Juture economic actiwity and growth;
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1 (2) the expected condition of the current Inter-
2 state System over the next 50 years, including long-
3 term deterioration and reconstruction needs;

4 (3) those National Highway System routes that
5 should be added to the existing Interstate System to
6 more efficiently serve national traffic flows;

7 (4) features that would take advantage of techno-
8 logical capabilities to address modern standards of
9 construction, maintenance, and operations, for pur-
10 poses of safety, and system management, taking into
11 Jurther consideration system performance and cost;
12 and

13 (5) the resources necessary to maintain and 1m-
14 prove the Interstate System, including the resources
15 required to upgrade those National Highway System
16 routes dentified in paragraph (3) to Interstate stand-
17 ards.

18 (f) CONSULTATION.—In carrying out the study, the
19 Transportation Research Board—
20 (1) shall convene and consult with a panel of na-
21 tional experts including current and future owners,
22 operators, and users of the Interstate System and pri-
23 vate sector stakeholders; and
24 (2) 1s encouraged to consult with—
25 (A) the Federal Highway Administration;
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(B) States;

(C) planning agencies at the metropolitan,
State, and regional levels;

(D) the motor carrier industry;

(E) freight shippers;

(F) highway safety groups; and

(G) other appropriate entities.

(9) REPORT.—Not later than 3 years after the date
of enactment of this Act, the Transportation Research
Board shall submit to the Secretary, the Commattee on En-
vironment and Public Works of the Senate, and the Com-
mattee on Transportation and Infrastructure of the House
of Representatives a report on the results of the study con-
ducted under this section.

(h) FUNDING.—From amounts authorized to carry out
the Highway Research and Development Program, the Sec-
retary shall use up to $5,000,000 for fiscal year 2016 to
carry out this section.

SEC. 12004. RESEARCHING SURFACE TRANSPORTATION
SYSTEM FUNDING ALTERNATIVES.

(a) IN GENERAL.—The Secretary shall promote the re-
search of user-based alternative revenue mechanisms that
preserve a user fee structure to maintain the long-term sol-

vency of the Highway Trust Fund.
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1 (b) OBJECTIVES.—The objectives of the research de-
2 sceribed in subsection (a) shall be—

3 (1) to study uncertainties relating to the design,
4 acceptance, and vmplementation of 2 or more future
5 user-based alternative revenue mechanisms;

6 (2) to define the functionality of those user-based
7 alternative revenue mechanisms;

8 (3) to conduct or promote research activities to
9 demonstrate and test those user-based alternative rev-
10 enue mechanisms, including by conducting  field
11 trials, by partnering with individual States, groups
12 of States, or other appropriate entities to conduct the
13 research activities;

14 (4) to conduct outreach to increase public aware-
15 ness regarding the mneed for alternative funding
16 sources for surface transportation programs and pro-
17 vide information on possible approaches;

18 (5) to provide recommendations regarding adop-
19 tion and implementation of those user-based alter-
20 natiwe revenue mechanisms; and
21 (6) to minimaze the administrative cost of any
22 potential user-based alternative revenue mechanisms.
23 (¢) GRANTS.—The Secretary shall provide grants to

24 andwvidual States, groups of States, or other appropriate

25 entities to conduct research that addresses—
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(1) the implementation, interoperability, public
acceptance, and other potential hurdles to the adop-
tion of a user-based alternative revenue mechanism;

(2) the protection of personal privacy;

(3) the use of independent and private third-
party vendors to collect fees and operate the user-
based alternative revenue mechanism;

(4) equity concerns, including the vmpacts of the
user-based alternative revenue mechanism on differing
meome groups, various geographic areas, and the rel-
atiwe burdens on rural and urban drivers;

(5) ease of compliance for different users of the
transportation system;

(6) the reliability and security of technology used
to implement the user-based alternative revenue mech-
aAnISM;

(7) the flexibility and choices of user-based alter-
native revenue mechanisms, including the ability of
users to select from various technology and payment
options;

(8) the cost of administering the user-based alter-
natwe revenue mechanism; and

(9) the ability of the administering entity to
audit and enforce user compliance.

(d) ADVISORY COUNCIL.—
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(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary, in
consultation with the Secretary of the Treasury, shall
establish and lead a Surface Transportation Revenue
Alternatives Advisory Council (referred to in this sub-
section as the “Council”) to inform the selection and
evaluation of user-based alternative revenue mecha-
nisms.
(2) MEMBERSHIP.—
(A) IN GENERAL.—The members of the
Council shall—
(1) be appointed by the Secretary; and
(11) include, at a minimum—
(1) representatives with experience
m user-based alternative revenue mech-
anisms, of which—
(aa) not fewer than 1 shall
be from the Department;
(bb) not fewer than 1 shall be
Jfrom the Department of the Treas-
ury; and
(cc) not fewer than 2 shall be
from State departments of trans-

portation;
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(I1) representatives from applica-
ble users of the surface transportation
system; and

(I11) appropriate technology and
public privacy experts.

(B) GEOGRAPHIC CONSIDERATIONS.—The
Secretary shall consider geographic —diversity
when selecting members under this paragraph.
(3) FUNCTIONS.—Not later than 1 year after the

date on which the Council is established, the Council
shall, at a minimum—

(A) define the functionality of 2 or more
user-based alternative revenue mechanisms;

(B) identify technological, administrative,
mstitutional, privacy, and other issues that—

(1) are associated with the user-based
alternative revenue mechanisms; and

(11) may be researched through research
actwities;

(C) conduct public outreach to identify and
assess questions and concerns about the user-
based alternative revenue mechanisms for future

evaluation through research activities; and
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(D) provide recommendations to the Sec-
retary on the process and criteria used for select-

g research activities under subsection (c).

(4) EvALUATIONS.—The Council shall conduct
periodic evaluations of the research activities that
have recewved assistance from the Secretary under this
section.

(5) APPLICABILITY OF FEDERAL ADVISORY COM-
MITTEE ACT.—The Council shall not be subject to the
Federal Advisory Commattee Act (5 U.S.C. App.).

(¢) BIENNIAL REPORTS.—Not later than 2 years after
the date of enactment of this Act, and every 2 years there-
after until the completion of the research activities under
this section, the Secretary shall submit to the Secretary of
the Treasury, the Commattee on Finance and the Committee
on Environment and Public Works of the Senate, and the
Committee on Ways and Means and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives a report describing the progress of the research
activities.

(f) FINAL REPORT.—On the completion of the research
activities under this section, the Secretary and the Sec-
retary of the Treasury, acting jointly, shall submait to the
Committee on Finance and the Committee on Environment

and Public Works of the Senate and the Committee on Ways
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and Means and the Committee on Transportation and In-

Sfrastructure of the House of Representatives a report de-

seribing the results of the research activities and any rec-
ommendations.
(9) FUNDING.—Of the funds authorized to carry out
section 503(b) of title 23, Unated States Code—
(1) $15,000,000 shall be used to carry out this
section in fiscal year 2016; and
(2) $20,000,000 shall be used to carry out this
section i each of fiscal years 2017 through 2021.
Subtitle B—Data
SEC. 12101. TRIBAL DATA COLLECTION.
Section 201(c)(6) of title 23, United States Code, is
amended by adding at the end the following:

“(C) TRIBAL DATA COLLECTION.—In addi-
twon to the data to be collected under subpara-
graph (A), not later than 90 days after the end
of each fiscal year, any entity carrying out a
project under the tribal transportation program
under section 202 shall submit to the Secretary
and the Secretary of Interior, based on obliga-
tions and expenditures under the tribal transpor-
tation program during the preceding fiscal year,

the following data:
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“(1) The names of projects or activities
carried out by the entity under the tribal
transportation program during the pre-
ceding fiscal year.

“(1n) A description of the projects or
activities identified under clause (1).

“(111) The current status of the projects
or activities identified under clause (1).

“(iv) An estimate of the number of jobs
created and the number of jobs retained by
the projects or activities identified under
clause (1).”.

SEC. 12102. PERFORMANCE MANAGEMENT DATA SUPPORT
PROGRAM.

(a) PERFORMANCE MANAGEMENT DATA SUPPORT.—
The Administrator of the Federal Highway Administration
shall develop, use, and maintain data sets and data anal-
ysis tools to assist metropolitan planning organizations,
States, and the Federal Highway Admanistration in car-
rying out performance management analyses (including the
performance management requirements under section 150
of title 23, United States Code).

(b) INCLUSIONS.—The data analysis activities author-

wzed under subsection (a) may include—
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(1) collecting and distributing vehicle probe data

describing traffic on Federal-aid highways;

(2) collecting household travel behavior data to
assess local and cross-jurisdictional travel, including
to accommodate external and through travel;

(3) enhancing existing data collection and anal-
ysis tools to accommodate performance measures, tar-
gets, and related data, so as to better understand trip
origin and destination, trip time, and mode;

(4) enhancing existing data analysis tools to 1m-
prove performance predictions and travel models in
reports described in section 150(e) of title 23, United
States Code; and

(5) developing tools—

(A) to improve performance analysis; and
(B) to evaluate the effects of project invest-
ments on performance.

(¢c) FUNDING.—From amounts authorized to carry out

19 the Highway Research and Development Program, the Ad-

20 manistrator may use up to $10,000,000 for each of fiscal

21 wyears 2016 through 2021 to carry out this section.
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Practices

SEC. 12201. EVERY DAY COUNTS INITIATIVE.

(a) IN GENERAL.—It is in the national interest for

the Department, State departments of transportation, and

all other recipients of Federal transportation funds—

(1) to wdentify, accelerate, and deploy innovation
avmed at shortening project delivery, enhancing the
safety of the roadways of the Unaited States, and pro-
tecting the environment;

(2) to ensure that the planning, design, engineer-
g, construction, and financing of transportation
projects is done in an efficient and effective manner;

(3) to promote the rapid deployment of proven
solutions that provide greater accountability for pub-
lic investments and encourage greater private sector
mvolvement; and

(4) to create a culture of innovation within the
highway communaity.

(b) EVERY DAY COUNTS INITIATIVE—To advance the

21 policy described in subsection (a), the Administrator of the

22 Federal Highway Administration (referred to in this sec-

23 tion as the “Administrator”) shall continue the Every Day

24 Counts initrative to work with States, local transportation
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1 agencies, and industry stakeholders to identify and deploy

2 proven innovative practices and products that—

3
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(1) accelerate innovation deployment;

(2) shorten the project delivery process;

(3) improve environmental sustainability;

(4) enhance roadway safety; and

(5) reduce congestion.

(¢) INNOVATION DEPLOYMENT.—

(1) IN GENERAL.—At least every 2 years, the Ad-
manistrator shall work collaboratively with stake-
holders to identify a new collection of innovations,
best practices, and data to be deployed to highway
stakeholders through case studies, webinars, and dem-
onstration projects.

(2) REQUIREMENTS.—In identifying a collection
described wn paragraph (1), the Secretary shall take
mto account market readiness, impacts, benefits, and
ease of adoption of the innovation or practice.

(d) PUBLICATION.—Each collection identified under
subsection (c) shall be published by the Administrator on
a publicly available website.

SEC. 12202. DEPARTMENT OF TRANSPORTATION PERFORM-
ANCE MEASURES.
(a) PERFORMANCE MEASURES.—Not later than 1 year

after the date of enactment of this Act, the Secretary, in
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coordination with the heads of other Federal agencies with
responsibility for the review and approval of projects funded
under title 23, United States Code, shall measure and re-
port on—

(1) the progress made toward aligning Federal
reviews of projects funded under title 23, United
States Code, and the improvement of project delivery
associated with those projects; and

(2) as applicable, the effectiveness of the Depanrt-
ment wn  achieving the goals described in  section
150(b) of title 23, United States Code, through discre-
tionary programs.

(b) REPORT.—Not later than 2 years after the date
of enactment of this Act and biennially thereafter, the Sec-
retary shall submit to the Commaittee on Environment and
Public Works of the Senate and the Commattee on Transpor-
tation and Infrastructure of the House of Representatives
a report describing the results of the evaluation conducted
under subsection (a).

(¢c) INSPECTOR GENERAL REPORT.—Not later than 3
years after the date of enactment of this Act, the Inspector
General of the Department shall submit to the Commattee
on Environment and Public Works of the Senate and the

Committee on Transportation and Infrastructure of the
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1 House of Representatives a report describing the results of

2
3
4
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the evaluation conducted under subsection (a).
SEC. 12203. GRANT PROGRAM FOR ACHIEVEMENT IN TRANS-
PORTATION FOR PERFORMANCE AND INNO-
VATION.
(a) DEFINITIONS.—In this section:
(1) ELIGIBLE ENTITY.—The term “eligible enti-
ty” includes—

(A) a State;

(B) a unit of local government;

(C) a tribal organization (as defined in sec-
tion 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b)); and

(D) a metropolitan planning organization.
(2) STATE.—The term “State” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory (as defined in sec-
tion 165(c)(1) of title 2.3, Unated States Code).

(b) ESTABLISHMENT OF PROGRAM.—The Secretary
shall establish a competitive grant program to reward—
(1) achievement in transportation performance

management; and
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(2) the vmplementation of strategies that achieve
mnovation and efficiency in surface transportation.

(¢c) PURPOSE.—The purpose of the program under this

section shall be to reward entities for the implementation

of policies and procedures that—

(1) support performance-based management of
the surface transportation system and improve trans-
portation outcomes; or

(2) use imnovative technologies and practices that
vmprove the efficiency and performance of the surface
transportation system.

(d) APPLICATION.—

(1) IN GENERAL.—An eligible entity may submat
to the Secretary an application for a grant under this
section.

(2) CONTENTS.—An application under para-
graph (1) shall indicate the means by which the eligi-
Dle entity has met the requirements and purpose of
the program under this section, including by—

(A) establishing, and making progress to-
ward achieving, performance targets that exceed
the requirements of title 23, United States Code;

(B) using innovative techniques and prac-
tices that enhance the effective movement of peo-

ple, goods, and services, such as technologies that
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[E—

reduce construction time, vmprove operational ef-
ficiencies, and extend the service life of highways
and bridges; and

(C) employing transportation planning
tools and procedures that improve transparency
and the development of transportation invest-
ment strategies within the jurisdiction of the eli-

gible entity.

O o0 9 N U B W

(¢) EVALUATION CRITERIA.—In awarding a grant
10 wunder this section, the Secretary shall take into consider-
11 ation the extent to which the application of the applicable
12 eligible entity under subsection (d)—

13 (1) demonstrates performance in meeting the re-
14 quirements of subsection (¢); and

15 (2) promotes the national goals described in sec-
16 tron 150(b) of title 2.3, United States Code.

17 (f) ELIGIBLE ACTIVITIES.—Amounts made available

18 to carry out this section shall be used for projects eligible

19 for funding under—

20 (1) title 23, United States Code; or
21 (2) chapter 53 of title 49, Unated States Code.
22 (9) LIMITATION.—The amount of a grant under this

23 section shall be not more than $15,000,000.

24 (h) AUTHORIZATION OF APPROPRIATIONS.—
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(1) IN GENERAL.—There is authorized to be ap-
propriated out of the general fund of the Treasury to
carry out this section $150,000,000 for each of fiscal
years 2016 through 2021, to remain available until
expended.

(2)  ADMINISTRATIVE — COSTS.—The  Secretary
shall withhold a reasonable amount of funds made
available under paragraph (1) for administration of
the program under this section, not to exceed 3 per-

cent of the amount appropriated for each applicable

fiscal year.

(1) APPLICABILITY OF REQUIREMENTS.—Amounts

made available under this section shall be admainistered as
if the funds were apportioned under chapter 1 of title 23,
United States Code.

SEC. 12204. HIGHWAY TRUST FUND TRANSPARENCY AND

ACCOUNTABILITY.

(a) IN GENERAL.—RSection 104 of title 23, United

States Code, is amended by striking subsection (g) and in-

serting the following:

“(9) HIGIWAY TRUST FUND TRANSPARENCY AND AC-

COUNTABILITY REPORT.—

“(1) PUBLICLY AVAILABLE REPORT.—Not later
than 180 days after the date of enactment of the
DRIVE Act and quarterly thereafter, the Secretary
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shall compile data i accordance with this subsection
on the use of Federal-avd highway program funds
made available under this title.

“(2) REQUIREMENTS.—The Secretary shall en-
sure that the reports required under this subsection
are made available in a user-friendly manner on the
public website of the Department of Transportation
and can be searched and downloaded by users of the
website.

“(3) CONTENTS OF REPORT.—

“(A) APPORTIONED AND ALLOCATED PRO-
GRAMS.—For each fiscal year, the report shall
mcelude comprehensiwe data for each program,
organized by State, that includes—

“(1) the total amount of funds avail-
able for obligation, identifying the unobli-
gated balance of funds available at the end
of the preceding fiscal year and new fund-
mg avarlable for the current fiscal year;

“(11) the total amount of funding obli-
gated during the current fiscal year;

“(111) the remaining amount of funds
available for obligation;

“(iw) changes in the obligated, unex-

pended balance during the current fiscal
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year, ncluding the obligated, unexpended

balance at the end of the preceding fiscal

year and current fiscal year expenditures;
and

“(v) the percentage of the total amount
of obligations for the current fiscal year
used for construction and the total amount
obligated during the current fiscal year for
rehabilitation.

“(B) PROJECT DATA.—To the maximum ex-
tent practicable, the report shall include project-
specific data, including data describing—

“(1) the specific location of a project;
“(11) whether the project 1is located in
an area of the State with a population of—
“(I) less than 5,000 individuals;
“(I1) 5,000 or more individuals
but less than 50,000 individuals; or
“(III) 50,000 or more individuals;
“(111) the total cost of the project;
“tiww) the amount of Federal funding
being used on the project;
“(v) the 1 or more programs from
which Federal funds are obligated on the

project;
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“(vi) the type of improvement being
made, such as categorizing the project as—
“(I) a road reconstruction project;
“(I1) a mew road construction
project;
“(I11) a new bridge construction
project;
“(IV) a bridge rehabilitation
project; or
“(V) a bridge replacement project;
and
“(vit) the ownership of the highway or
bridge.

“(C) TRANSFERS BETWEEN PROGRAMS.—
The report shall include a description of the
amount of funds transferred between programs
by each State under section 126.”.

(b) CONFORMING AMENDMENT.—Section 1503 of
MAP-21 (23 U.S.C. 104 note; Public Law 112-141) 1is
amended by striking subsection (c).

SEC. 12205. REPORT ON HIGHWAY TRUST FUND ADMINIS-
TRATIVE EXPENDITURES.

(a) INITIAL REPORT.—Not later than 150 days after

the date of enactment of this Act, the Comptroller General

of the Unated States shall submat to Congress a report de-
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seribing the administrative expenses of the Federal High-
way Administration funded from the Highway Trust Fund
during the 3 most recent fiscal years.

(b) UrDATES.—Not later than 5 years after the date
on which the report is submitted under subsection (a) and
every 5 years thereafter, the Comptroller General shall sub-
mit to Congress a report that updates the information pro-
vided wn the report under that subsection for the preceding
5-year period.

(¢) INCLUSIONS.—Each report submitted under sub-
section (a) or (b) shall include a description of the—

(1) types of administrative expenses of programs
and offices funded by the Highway Trust Fund;

(2) tracking and monitoring of administrative
expenses;

(3) controls wn place to ensure that funding for
administrative expenses 1s used as efficiently as prac-
ticable; and

(4) flexibility of the Department to reallocate
amounts from the Highway Trust Fund between full-
time equivalent employees and other functions.

SEC. 12206. AVAILABILITY OF REPORTS.
(a) IN GENERAL—The Secretary shall make available

to the public on the website of the Department any report
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required to be submatted by the Secretary to Congress after

the date of enactment of this Act.

(b) DEADLINE.—Fach report described in subsection

(a) shall be made available on the website not later than

30 days after the report is submatted to Congress.

SEC.

12207. PERFORMANCE PERIOD ADJUSTMENT.

(a) NATIONAL HIGHWAY PERFORMANCE PROGRAM.—

Section 119 of title 23, Unated States Code, is amended—

tion

(1) in subsection (e)(7), by striking ‘for 2 con-
secutive reports submatted under this paragraph shall

)

wmclude i the next report submitted” and nserting
“shall include as part of the performance target re-
port under section 150(e)”; and

(2) wn subsection (f)(1)(A), by striking “If, dur-
mg 2 consecutive reporting periods, the condition of
the Interstate System, excluding bridges on the Inter-
state System, in a State falls” and inserting “If a

State reports that the condition of the Interstate Sys-

tem, excluding bridges on the Interstate System, has

Jallen™.

(b) HIGHWAY SAFETY IMPROVEMENT PROGRAM.—Sec-
148(v) of title 23, United States Code, 1s amended—

(1) in the matter preceding paragraph (1), by
striking “performance targets of the State established
under section 150(d) by the date that is 2 years after

+HR 22 EAS



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

209

the date of the establishment of the performance tar-

gets” and inserting “safety performance targets of the

State established under section 150(d)”; and

(2) wn paragraphs (1) and (2), by inserting

“safety” before “performance targets” each place it

appears.

SEC. 12208. DESIGN STANDARDS.

(a) IN GENERAL.—RSection 109 of title 23, United

States Code, is amended—

(1) in subsection (¢)—

+HR 22 EAS

(A) i paragraph (1)—

(1) wn the matter preceding subpara-
graph (A), by striking “may take into ac-
count” and inserting “shall consider”; and

(11) i subparagraph (C), by striking
“access for” and inserting “access and safe-
ty for”; and
(B) in paragraph (2)—

(1) i subparagraph (C), by striking
“and” at the end,;

(11) by redesignating subparagraph (D)
as subparagraph (F); and

(111) by inserting after subparagraph

(C) the following:
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“(D) the publication entitled ‘Highway

Safety Manual’ of the American Association of

State Highway and Transportation Officials;
“(E) the publication entitled ‘Urban Street

Design Guide’ of the National Association of

City Transportation Officials; and’;

(2) an subsection (f), by inserting “pedestrian

walkways,” after “bikeways,”; and
(3) by adding at the end the following:

“(s) SAFETY FOR MOTORIZED AND NONMOTORIZED

USERS.—

“(1) IN GENERAL.—Not later than 2 years after
the date of the enactment of this subsection, the Sec-
retary shall establish standards to ensure that the de-
sign of Federal surface transportation projects pro-
vides for the safe and adequate accommodation (as
determined by the State or other direct recipient of
Junds), in all phases of project planning, development,
and operation, of all users of the transportation net-
work, including motorized and nonmotorized users.

“(2) WAIVER FOR STATE LAW OR POLICY.—The
Secretary may waive the application of standards es-
tablished under paragraph (1) to a State that has
adopted a law or policy that provides for the safe and

adequate accommodation (as determined by the State
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or other direct recipient of funds), in all phases of

project planning and development, of users of the

transportation network on federally funded surface
transportation projects.
“(3) COMPLIANCE.—

“(A) IN GENERAL.—Each State department
of transportation shall submit a report to the
Secretary, at such time, in such manner, and
containing such information as the Secretary
shall require, that describes measures imple-
mented by the State to comply with this sub-
section.

“(B) DETERMINATION BY SECRETARY.—
Upon the receipt of a report from a State under
subparagraph (A), the Secretary shall determine
whether the State is in compliance with this sec-
tion.”.

(b) DESIGN STANDARD  FLEXIBILITY.—Notwith-
standing section 109(o) of title 23, United States Code, a
local jurisdiction may use a roadway design guide that is
different from the roadway design guide used by the State
wm which the local jurisdiction s located for the design of
projects on all roadways under the ownership of the local
Jurisdiction (other than a highway on the Interstate Sys-
tem) if—
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1 (1) the local jurisdiction 1is the project sponsor;
(2) the roadway design guide—
(A) s recognized by the Federal Highway

Adminastration; and

(3) the design complies with all other applicable

Federal laws.

TITLE III—TRANSPORTATION IN-

FRASTRUCTURE FINANCE

10 AND INNOVATION ACT OF
11 1998 AMENDMENTS

12 SEC. 13001. TRANSPORTATION INFRASTRUCTURE FINANCE

2
3
4
5 (B) 1is adopted by the local jurisdiction; and
6
7
8
9

13 AND INNOVATION ACT OF 1998 AMENDMENTS.
14 (a) DEFINITIONS.—Section 601(a) of title 23, United

15 States Code, 1s amended—

16 (1) in the matter preceding paragraph (1)—

17 (A) by striking “In this chapter, the” and
18 wmserting “The”; and

19 (B) by inserting ‘“‘to sections 601 through
20 609" after “apply’;

21 (2) in paragraph (2)—

22 (A) i subparagraph (B), by striking “and”
23 at the end;

24 (B) i subparagraph (C), by striking the
25 period at the end and inserting “; and”; and
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(C) by adding at the end the following:

“(D) capitalizing a rural projects  fund
using the proceeds of a secured loan made to a
State infrastructure bank in accordance with
sections 602 and 603, for the purpose of making
loans to sponsors of rural infrastructure projects
m accordance with section 610.”;

(3) in paragraph (3), by striking “this chapter”
and inserting “the TIFIA program”;

(4) wn paragraph (10)—

(A) wn the matter preceding subparagraph

(4)—

(1) by inserting “‘related”  before
“projects”’; and
(11) by striking “(which shall receive
an wnvestment grade rating from a rating
agency)’’;
(B) in subparagraph (A), by striking “sub-
gect to the availability of future funds being

>

made available to carry out this chapter;” and
mserting “subject to—
“(1) the availability of future funds

being made available to carry out the

TIFIA program; and
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“(11) the satisfaction of all of the condi-
tions for the provision of credit assistance
under the TIFIA program, including sec-
tion 603(b)(1);”; and
(C) in subparagraph (D)—

(1) by redesignating clauses (i1) and
(111) as clauses (11t) and (1v), respectively;

(11) by mserting after clause (i) the fol-
lowing:

“(1n) recerving an investment grade
rating from a rating agency;’’;

(11r) in clause (111) (as so redesig-
nated), by striking “section 602(c)” and in-
serting  “including  sections 602(c) and
603(b)(1)”; and

(1) wn clause (1) (as so redesignated),
by striking “this chapter” and inserting

“the TIFIA program’;

(5) in paragraph (12)—

(A) i subparagraph (D)(iwv), by striking

the period at the end and inserting *; and”; and

(B) by adding at the end the following:

“(E) a project to improve or construct pub-

lic infrastructure that is located within walking

distance of, and accessible to, a fired guideway
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transit facility, passenger rail station, intercity
bus station, or intermodal facility, including a
transportation, public utility, and capital
project described in section 5302(3)(G)(v) of title
49, and related infrastructure;

“(F) a project for the acquisition of plant
and wildlife habitat pursuant to a conservation
plan that—

“(1) has been approved by the Sec-

retary of the Interior pursuant to section 10

of the Endangered Species Act of 1973 (16

U.S.C. 1539); and

“(11) as determined by the Secretary of
the Interior, would wmitigate the environ-
mental 1mpacts of transportation infra-
structure projects otherwise eligible for as-
sistance under the TIFIA program; and

“(G) the capitalization of a rural projects
fund by a State infrastructure bank with the
proceeds of a secured loan made i accordance
with sections 602 and 603, for the purpose of
making loans to sponsors of rural infrastructure
projects in accordance with section 610.”;

(6) in paragraph (15), by striking “means” and

all that follows through the period at the end and in-
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serting “means a surface transportation infrastruc-
ture project located in an area that is outside of an
urbanized area with a population greater than
150,000 individuals, as determined by the Bureaw of
the Census.”;

(7) by redesignating paragraphs (16), (17), (18),
(19), and (20) as paragraphs (17), (18), (20), (21),
and (22), respectively;

(8) by inserting after paragraph (15) the fol-
lowing:

“(16) RURAL PROJECTS FUND.—The term ‘rural
projects fund’ means a fund—

“(A) established by a State infrastructure
bank in accordance with section 610(d)(4);

“(B) capitalized with the proceeds of a se-
cured loan made to the bank in accordance with
sections 602 and 603; and

“(C) for the purpose of making loans to
sponsors of rural infrastructure projects in ac-
cordance with section 610.”;

(9) by inserting after paragraph (18) (as redes-
wnated) the following:

“(19) STATE INFRASTRUCTURE BANK.—The term
‘State infrastructure bank’ means an infrastructure

bank established under section 610.”; and
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(10) in paragraph (22) (as redesignated), by in-

serting “established under sections 602 through 6097

after “Department”.

(b) DETERMINATION OF FELIGIBILITY AND PROJECT
SELECTION.—Section 602 of title 23, United States Code,
18 amended—

(1) in subsection (a)—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking “this chap-
ter” and inserting “the TIFIA program’;

(B) in paragraph (2)(A), by striking “this
chapter” and inserting “the TIFIA program’;

(C) in paragraph (3), by striking “this
chapter” and inserting “the TIFIA program™;

(D) in paragraph (5)—

(1) by striking the heading and insert-

g  “ELIGIBLE PROJECT COST PARAM-

ETERS.—";

(11) i subparagraph (A)—

(I) in the matter preceding clause
(1), by striking “subparagraph (B), to
be eligible for assistance under this
chapter, a project” and inserting “‘sub-
paragraphs (B) and (C), a project
under the TIFIA program”;

+HR 22 EAS



O© o0 3 O WD B W N

| \O 2N \© R O R \O T O B T e e e e T e e e e
A W O = O O 0NN N N R WD = O

+HR 22 EAS

218

(I1) by striking clause (1) and in-
serting the following:

“(i) $50,000,000; and”; and

(III) in clause (i1), by striking
“assistance”’; and
(111) in subparagraph (B)—

(I) by striking the subparagraph
designation and heading and all that
Jollows through “In the case” and in-
serting the following:

“(B) EXCEPTIONS.—

“(t) INTELLIGENT TRANSPORTATION
SYSTEMS.—In the case”; and

(II) by adding at the end the fol-
lowing:

“(i)  TRANSIT-ORIENTED  DEVELOP-
MENT PROJECTS.—In the case of a project
described in section 601(a)(12)(E), eligible
project costs shall be reasonably anticipated
to equal or exceed $10,000,000.

“(int) RURAL PROJECTS.—In the case
of a rural infrastructure project or a project
capitalizing a rural projects fund, eligible

project costs shall be reasonably anticipated
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to equal or exceed $10,000,000, but not to

exceed $100,000,000.

“(w) LocAL INFRASTRUCTURE
PROJECTS.—Eligible project costs shall be
reasonably anticipated to equal or exceed
$10,000,000 in the case of projects or pro-
grams of projects—

“(I) in which the applicant is a
local government, public authority, or
wmstrumentality of local government;

“(11) located on a facility owned
by a local government; or

“(I1I) for which the Secretary de-
termines that a local government 1s
substantially involved in the develop-
ment of the project.”;

(E) in paragraph (9), in the matter pre-
ceding subparagraph (A), by striking “this chap-
ter” and inserting “the TIFIA program’; and

(F) wn paragraph (10)—

(1) by striking “To be eligible” and in-
serting the following:

“(A) IN GENERAL.—Kuxcept as provided in

subparagraph (B), to be eligible’;
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(11) by striking “this chapter” each
place it appears and inserting “the TIFIA
program’’;
(11r) by striking “not later than™ and
mserting “no later than™; and
(1) by adding at the end the following:
“(B) RURAL PROJECTS FUND.—In the case
of a project capitalizing a rural projects fund,
the State infrastructure bank shall demonstrate,
not later than 2 years after the date on which a
secured loan 1s obligated for the project under the
TIFIA program, that the bank has executed a

loan agreement with a borrower for a rural in-

Sfrastructure project in accordance with section

610. After the demonstration is made, the bank
may draw upon the secured loan. At the end of
the 2-year period, to the extent the bank has not
used the loan commitment, the Secretary may
extend the term of the loan or withdraw the loan
commitment.”;

(2) in subsection (b), by striking paragraph (2)

and inserting the following:

“(2) MASTER CREDIT AGREEMENTS.—
“(A) PROGRAM OF RELATED PROJECTS.—

The Secretary may enter into a master credit
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1 agreement for a program of related projects se-
2 cured by a common security pledge on terms ac-
3 ceptable to the Secretary.
4 “(B) ADEQUATE FUNDING NOT AVAIL-
5 ABLE.—If the Secretary fully obligates funding
6 to eligible projects for a fiscal year and adequate
7 Junding 1s not available to fund a credit instru-
8 ment, a project sponsor of an eligible project
9 may elect to enter into a master credit agreement
10 and wart to execute a credit instrument until the
11 fiscal year for which additional funds are avail-
12 able to receive credit assistance.”;
13 (3) wn subsection (c)(1), in the matter preceding
14 subparagraph (A), by striking “this chapter” and in-
15 serting “the TIFIA program™; and
16 (4) in subsection (e), by striking “this chapter”
17 and inserting “the TIFIA program”.
18 (¢) SECURED LOAN TERMS AND LIMITATIONS.—Sec-
19 tion 603(b) of title 23, United States Code, is amended—
20 (1) in paragraph (2)—
21 (A) by striking “The amount of” and in-
22 serting the following:
23 “(A) IN GENERAL—Euxcept as provided in
24 subparagraph (B), the amount of”’; and
25 (B) by adding at the end the following:
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“(B) RURAL PROJECTS FUND.—In the case
of a project capitalizing a rural projects fund,
the maximum amount of a secured loan made to
a State infrastructure bank shall be determined
m accordance with section 602(a)(5)(B)(111).”;
(2) wn paragraph (3)(A)(1)—

(A4) in subclause (I1I), by striking “or” at
the end;

(B) wn subclause (IV), by striking “and” at
the end and inserting “or”; and

(C) by adding at the end the following:

“(V) an the case of a secured loan
for a project capitalizing a rural
projects fund, any other dedicated rev-
enue sources available to a State infra-
structure bank, including repayments
Jrom loans made by the bank for rural
mfrastructure projects; and’;

(3) in paragraph (4)(B)—

(A) in clause (1), by striking “under this
chapter” and inserting “or a rural projects fund
under the TIFIA program”; and

(B) in clause (1), by inserting “and rural
project  funds” after  “rural infrastructure

N )0
projects”;
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(4) wn paragraph (5)—

(A) by redesignating subparagraphs (A)
and (B) as clauses (1) and (i1), respectively, and
mdenting appropriately;

(B) in the matter preceding subparagraph
(A), by striking “The final” and inserting the
Jollowing:

“(A) IN GENERAL.—Kuxcept as provided in
subparagraph (B), the final”; and

(C) by adding at the end the following:

“(B) RURAL PROJECTS FUND.—In the case
of a project capitalizing a rural projects fund,
the final maturity date of the secured loan shall
not exceed 35 years after the date on which the
secured loan is obligated.”;

(5) in paragraph (8), by striking “this chapter”
and inserting “the TIFIA program”; and

(6) in paragraph (9)—

(A4) by striking “The total Federal assist-
ance provided on a project recewving a loan
under this chapter” and inserting the following:

“(A) IN GENERAL.—The total Federal as-
sistance provided for a project receiving a loan
under the TIFIA program”; and

(B) by adding at the end the following:
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“(B) RURAL PROJECTS FUND.—A project
capitalizing a rural projects fund shall satisfy
clause (1) through compliance with the Federal
share — requirement  described — in  section
610(e)(3)(B).”.

(d) PROGRAM ADMINISTRATION.—Section 605 of title

23, Unated States Code, s amended—

(1) by striking “this chapter” each place it ap-
pears and iserting “the TIFIA program’; and

(2) by adding at the end the following:

“(f) ASSISTANCE TO SMALL PROJECTS.—

“(1) RESERVATION OF FUNDS.—Of the funds
made available to carry out the TIFIA program for
each fiscal year, and after the set-aside under section
608(a)(6), not less than $2,000,000 shall be made
available for the Secretary to use in liew of fees col-
lected under subsection (D) for projects under the
TIFIA program having eligible project costs that are
reasonably —anticipated not to equal or exceed
$75,000,000.

“(2) RELEASE OF FUNDS.—Any funds not used
under paragraph (1) shall be made available on Octo-
ber 1 of the following fiscal year to provide credit as-

sistance to any project under the TIFIA program.”.
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(¢) STATE AND LOCAL PERMITS.—Section 606 of title
23, Uniated States Code, 1s amended in the matter preceding
paragraph (1) by striking “this chapter” and inserting “the
TIFIA program”.

(f) REGULATIONS.—Section 607 of title 23, United
States Code, 1s amended by striking “this chapter” and in-
serting “the TIFIA program”.

(9) FUNDING.—Section 608 of title 23, United States
Code, is amended—

(1) by striking “this chapter” each place it ap-
pears and inserting “the TIFIA program”; and
(2) in subsection (a)—
(A4) in paragraph (2), by inserting “of”
after “504(f)”;
(B) in paragraph (3)—
(1) wn subparagraph (A), by inserting
“or rural projects funds” after “rural infra-
structure projects”; and
(11) wn subparagraph (B), by inserting
“or rural projects funds” after “rural infra-
structure projects’”;
(C) by striking paragraph (4) and redesig-
nating paragraphs (5) and (6) as paragraphs

(4) and (5), respectively; and
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(D) in paragraph (5) (as so redesignated),
by striking “0.50 percent” and inserting 1.5
percent”.

(h) REPORTS TO CONGRESS.—Section 609 of title 23,
United States Code, is amended by striking “this chapter
(other than section 610)” each place it appears and insert-
g “the TIFIA program”.

(1) STATE INFRASTRUCTURE BANK PROGRAM.—Sec-
tion 610 of title 2.3, United States Code, 1s amended—

(1) wn subsection (a), by adding at the end the
Jollowing:

“(11) RURAL INFRASTRUCTURE PROJECT—The
term ‘rural infrastructure project’ has the meaning
gwen the term in section 601.

“(12) RURAL PROJECTS FUND.—The term ‘rural
projects fund’ has the meaning given the term in sec-
tion 601.7;

(2) an subsection (d)—

(A4) wn paragraph (1)(A), by striking “each
of fiscal years” and all that follows through the
end of subparagraph (A) and inserting “each fis-
cal year under each of paragraphs (1), (2), and
(5) of section 104(b); and’;
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(B) in paragraph (2), by striking “in each
of fiscal years 2005 through 2009 and inserting
“in each fiscal year”;

(C) i paragraph (3), by striking “in each
of fiscal years 2005 through 2009 and inserting
“in each fiscal year”;

(D) by redestgnating  paragraphs — (4)
through (6) as paragraphs (5) through (7), re-
spectively;

(E) by inserting after paragraph (3) the fol-
lowing:

“(4) RURAL PROJECTS FUND.—Subject to sub-
section (j), the Secretary may permit a State entering
mto a cooperative agreement under this section to es-
tablish a State infrastructure bank to deposit into the
rural projects fund of the bank the proceeds of a se-
cured loan made to the bank in accordance with sec-
tion 602 and 603.”; and

(F) wn paragraph (6) (as redesignated), by
striking “section 133(d)(3)” and inserting “sec-
tion 133(d)(1)(A)(1)”;

(3) by striking subsection (e) and inserting the

Jollowing:

“le) FOrMS OF ASSISTANCE FROM STATE INFRA-

25 STRUCTURE BANKS.—
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“(1) IN GENERAL.—A State infrastructure bank
established wnder this section may—

“(A) with funds deposited into the highway
account, transit account, or rail account of the
bank, make loans or provide other forms of credit
assistance to a public or private entity to carry
out a project eligible for assistance under this
section; and

“(B) with funds deposited into the rural
projects fund, make loans to a public or private
entity to carry out a rural infrastructure project.
“(2) SUBORDINATION OF LOAN.—The amount of

a loan or other form of credit assistance provided for
a project described in paragraph (1) may be subordi-
nated to any other debt financing for the project.

“(3) MAXIMUM AMOUNT OF ASSISTANCE.—A
State infrastructure bank established under this sec-
tion may—

“(A) wnth funds deposited into the highway
account, transit account, or rail account, make
loans or provide other forms of credit assistance
to a public or priwvate entity m an amount up
to 100 percent of the cost of carrying out a
project eligible for assistance under this section;

and
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“(B) with funds deposited into the rural

projects fund, make loans to a public or private
entity in an amount not to exceed 80 percent of
the cost of carrying out a rural infrastructure
project.

“(4) INITIAL ASSISTANCE.—Initial assistance

provided with respect to a project from Federal funds
deposited into a State infrastructure bank under this

section may not be made in the form of a grant.”;

(4) wn subsection (g)—

(A) i paragraph (1), by striking “each ac-
count” and inserting “the highway account, the
transit account, and the rail account™; and

(B) i paragraph (4), by inserting “, except
that any loan funded from the rural projects
Jund of the bank shall bear interest at or below
the interest rate charged for the TIFIA loan pro-
vided to the bank under section 603 after “fea-
sible”’; and

(5) in subsection (k), by striking “For each of

fiscal years 2005 through 2009 and inserting “For

each fiscal year”.
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TITLE IV—TECHNICAL
CORRECTIONS
SEC. 14001. TECHNICAL CORRECTIONS.

(a) Section 101(a)(29) of title 23, United States Code,
18 amended—

(1) wn subparagraph (B), by inserting a comma
after “disabilities”; and
(2) an  subparagraph (F)(i), by striking

“133(b)(11)” and inserting “133(b)(14)”.

(b) Section 119(d)(1)(A) of title 23, United States
Code, is amended by striking “mobility,” and inserting
“congestion reduction, system reliability,”.

(¢) Section 126(b) of title 23, Unated States Code (as
amended by section 11014(b)), is amended by striking
“133(d)” and inserting “133(d)(1)(A)”.

(d) Section 127(a)(3) of title 23, United States Code,
1s amended by striking “118(D)(2) of this title” and insert-
g “118(h)”".

(e) Section 150(c)(3)(B) of title 23, United States
Code, 1s amended by striking the semicolon at the end and
mserting a period.

(f) Section 153(h)(2) of title 23, United States Code,
1s amended by striking “paragraphs (1) through (3)” and
mserting “paragraphs (1), (2), and (4)”.
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(9) Section 163(f)(2) of title 23, Unated States Code,

1s amended by striking “118(b)(2)” and inserting “118(D)”.

(h) Section 165(c)(7) of title 23, United States Code,
1s amended by striking “paragraphs (2), (4), (7), (8), (14),
and (19)” and inserting “paragraphs (2), (4), (6), (7), and
(14)”.

(1) Section 202(b)(3) of title 23, United States Code,
18 amended—

(1) wn subparagraph (A)(v), in the matter pre-
ceding subclause (1), by inserting “(a)(6),” after “sub-
sections”’; and

(2) in  subparagraph (C)(i1)(IV), by striking
“(I11).]” and inserting “(I1I11).”.

(1) Section 217(a) of title 23, Unated States Code, 1is
amended by  striking  “104(b)(3)” and  inserting
“104(b)(4)”.

(k) Section 327(a)(2)(B)(in) of title 23, United States
Code, 1s amended by striking “(42 U.S.C. 13 4321 et seq.)”
and inserting “(42 U.S.C. 4321 et seq.)”.

(1) Section 504(a)(4) of title 23, United States Code,
1s  amended by striking  “104(b)(3)” and inserting
“104(b)(2)”.

(m) Section 515 of title 23, United States Code, 1s
amended by striking “this chapter” each place it appears

and inserting “sections 512 through 518
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(n) Section 518(a) of title 23, Unated States Code, 1is
amended by inserting “a report” after “House of Represent-
atives”.

(0) Section 6302(b)(3)(B)(vi)(I1l) of title 49, United
States Code, is amended by striking “6310” and inserting
“6309”.

(p) Section 1301(1)(3) of SAFETEA-LU (23 U.S.C.
101 note; Public Law 109—-59) 1s amended—

(1) in subparagraph (A)(1), by striking “com-
plied” and inserting “compiled”; and
(2) in subparagraph (B), by striking “paragraph

(1)” and inserting “subparagraph (A)”.

(q) Section 4407 of SAFETEA-LU (Public Law 109—
59; 119 Stat. 1777), is amended by striking “hereby enacted
wmto law” and inserting “granted”.

(r) Section 51001 (a)(1) of the Transportation Research
and Innovative Technology Act of 2012 (126 Stat. 864) is
amended by striking “sections 503(b), 503(d), and 509" and
mserting “section 503(b)”.

TITLE V—MISCELLANEOUS
SEC. 15001. APPALACHIAN DEVELOPMENT HIGHWAY SYS-

TEM.
Section 1528 of MAP-21 (40 U.S.C. 14501 note; Pub-

lic Law 112—-141) is amended—
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(1) by striking “20217 each place it appears and

mserting “20507; and

(2) by striking “shall be 100 percent” each place
it appears and inserting “shall be up to 100 percent,
as determined by the State”.

SEC. 15002. APPALACHIAN REGIONAL DEVELOPMENT PRO-
GRAM.
(a) HIGH-SPEED BROADBAND DEVELOPMENT INITIA-
TIVE . —
(1) IN GENERAL—Subchapter I of chapter 145
of subtitle IV of title 40, Unaited States Code, 1is
amended by adding at the end the following:
“§ 14509. High-speed broadband deployment initiative

“(a) IN GENERAL.—The Appalachian Regional Com-
masston may provide technical assistance, make grants,
enter into contracts, or otherwise provide amounts to indi-
viduals or entities in the Appalachian region for projects
and activities—

“(1) to increase affordable access to broadband
networks throughout the Appalachian region;

“(2) to conduct research, analysis, and training
to increase broadband adoption efforts in the Appa-

lachian region;
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“(3) to provide technology assets, including com-
puters, smartboards, and video projectors to edu-
cational systems throughout the Appalachian region;

“(4) to increase distance learning opportunities
throughout the Appalachian region;

“(5) to increase the use of telehealth technologies
wm the Appalachian region; and

“(6) to promote e-commerce applications in the
Appalachian region.

“(b) LIMITATION ON AVAILABLE AMOUNTS.—Of the
cost of any activity eligible for a grant under this section—

“(1) not more than 50 percent may be provided
from amounts appropriated to carry out this section;
and

“(2) notwithstanding paragraph (1)—

“(A) wn the case of a project to be carried
out wn a county for which a distressed county
designation s in effect under section 14520, not
more than 80 percent may be provided from
amounts appropriated to carry out this section;
and

“(B) in the case of a project to be carried
out in a county for which an at-risk designation

18 i effect under section 14526, not more than
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70 percent may be provided from amounts ap-
propriated to carry out this section.
“(c) SOURCES OF ASSISTANCE.—Subject to subsection

(b), a grant provided under this section may be provided

Jrom amounts made available to carry out this section in

combination with amounts made available—
“(1) under any other Federal program; or
“(2) from any other source.

“(d) FEDERAL SHARE.—Notwithstanding any provi-
ston of law limiting the Federal share under any other Fed-
eral program, amounts made available to carry out this sec-
tion may be used to increase that Federal share, as the Ap-
palachian Regional Commission determines to be appro-
priate.”.

(2) CONFORMING AMENDMENT.—The analysis for
chapter 145 of title 40, United States Code, is amend-
ed by inserting after the item relating to section

14508 the following:

“14509. High-speed broadband deployment initiative.”
(b) AUTHORIZATION OF APPROPRIATIONS.—Section
14703 of title 40, United States Code, 1is amended—
(1) in subsection (a)(5), by striking “fiscal year
20127 and nserting “‘each of fiscal years 2012
through 20217;
(2) by redesignating subsections (¢) and (d) as
subsections (d) and (e), respectively; and
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(3) by inserting after subsection (b) the fol-
lowing:

“(¢c) HIGH-SPEED BROADBAND DEPLOYMENT INITIA-
TIVE.—Of the amounts made available under subsection
(a), $10,000,000 shall be used to carry out section 14509
Jor each of fiscal years 2016 through 2021.”.

(¢) TERMINATION.—Section 14704 of title 40, United
States Code, is amended by striking “20127 and inserting
“20217.

(d) EFrECTIVE DATE.—This section and the amend-
ments made by this section take effect on October 1, 2015.
SEC. 15003. WATER INFRASTRUCTURE FINANCE AND INNO-

VATION.
Section 3907(a) of title 33, United States Code, 1s
amended—
(1) by striking paragraph (5); and
(2) by redesignating paragraphs (6) and (7) as
paragraphs (5) and (6), respectively.

SEC. 15004. ADMINISTRATIVE PROVISIONS TO ENCOURAGE
POLLINATOR HABITAT AND FORAGE ON
TRANSPORTATION RIGHTS-OF-WAY.

(a) IN GENERAL—RSection 319 of title 23, United

States Code, is amended—
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1 (1) in subsection (a), by inserting “(including

2 the enhancement of habitat and forage for polli-

3 nators)” before “adjacent”; and

4 (2) by adding at the end the following:

5 “(c) ENCOURAGEMENT OF POLLINATOR HABITAT AND

6 FORAGE DEVELOPMENT AND PROTECTION ON TRANSPOR-

7 TATION RIGHTS-OF-WAY.—In carrying out any program

8 administered by the Secretary under this title, the Secretary

9 shall, in conjunction with willing States, as appropriate—
10 “(1) encourage integrated vegetation manage-
11 ment practices on roadsides and other transportation
12 rights-of-way, including reduced mowing; and
13 “(2) encourage the development of habitat and
14 Jorage for Monarch butterflies, other native polli-
15 nators, and honey bees through plantings of native
16 Jorbs and grasses, including noninvasive, native milk-
17 weed species that can serve as migratory way stations
18 Jor butterflies and facilitate migrations of other polli-
19 nators.”.
20 (b) PROVISION OF HABITAT, FORAGE, AND MIGRATORY
21 Way STATIONS FOR MONARCH BUTTERFLIES, OTHER NA-
22 TIVE POLLINATORS, AND HONEY BEES.—Section 329(a)(1)
23 of title 23, United States Code, is amended by inserting

24 “provision of habitat, forage, and migratory way stations
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Jor Monarch butterflies, other native pollinators, and honey
bees,” before “and aesthetic enhancement”.
SEC. 15005. STUDY ON PERFORMANCE OF BRIDGES.

(a) IN GENERAL.—Subject to subsection (c), the Ad-
manistrator of the Federal Highway Admainistration (re-
Serred to in this section as the “Administrator”) shall com-
massion the Transportation Research Board of the National
Academy of Sciences to conduct a study on the performance
of bridges that recewved funding under the innovative bridge
research and construction program (referred to in this sec-
tion as the “program”) under section 503(b) of title 23,
Unated States Code (as in effect on the day before the date
of enactment of SAFETEA-LU (Public Law 109-59; 119
Stat. 1144)) in meeting the goals of that program, which
mncluded—

(1) the development of new, cost-effective innova-
tiwe material highway bridge applications;

(2) the reduction of wmaintenance costs and
lifecycle costs of bridges, including the costs of new
construction, replacement, or rehabilitation of defi-
cient bridges;

(3) the development of construction techniques to
merease safety and reduce construction time and traf-

fic congestion;
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(4) the development of engineering design cri-
teria for innovative products and materials for use in
highway bridges and structures;

(5) the development of cost-effective and innova-
tiwe techniques to separate vehicle and pedestrian
traffic from railroad traffic;

(6) the development of highway bridges and
structures that will withstand natural disasters, in-
cluding alternative processes for the seismic retrofit of
bridges; and

(7) the development of new nondestructive bridge
evaluation technologies and techniques.

(b) CONTENTS.—The study commissioned under sub-

section (a) shall include—

(1) an analysis of the performance of bridges
that received funding under the program in meeting
the goals described in paragraphs (1) through (7) of
subsection (a);

(2) an analysis of the utility, compared to con-
ventional materials and technologies, of each of the
mnovative materials and technologies used in projects
Jor bridges under the program in meeting the needs
of the United States in 2015 and wn the future for a
sustainable and low lifecycle cost transportation sys-

tem;

p
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(3) recommendations to Congress on how the in-
stalled and lifecycle costs of bridges could be reduced
through the use of innovative materials and tech-
nologies, including, as appropriate, any changes in
the design and construction of bridges mneeded to
maximize the cost reductions; and

(4) a summary of any additional research that
may be needed to further evaluate imnovative ap-
proaches to reducing the installed and lifecycle costs
of highway bridges.

(¢) PuBLIC COMMENT.—Before commissioning the
study under subsection (a), the Administrator shall provide
an opportunity for public comment on the study proposal.

(d) DATA FROM STATES.—Kach State that received
Junds under the program shall provide to the Transpor-
tation Research Board any relevant data needed to carry
out the study commaissioned under subsection (a).

(¢) DEADLINE.—The Administrator shall submat to
Jongress the study commaissioned under subsection (a) not
later than 3 years after the date of enactment of this Act.
SEC. 15006. SPORT FISH RESTORATION AND RECREATIONAL

BOATING SAFETY.

Section 4 of the Dingell-Johnson Sport Fish Restora-

tion Act (16 U.S.C. 777¢), as amended by section 73103,

15 amended—
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(1) in subsection (a), in the matter preceding
paragraph (1) by striking “20157 and inserting
“20217: and

(2) in subsection (b)(1)(A) by striking “2015”
and inserting “20217.

DIVISION B—PUBLIC
TRANSPORTATION

TITLE XXI—FEDERAL PUBLIC

TRANSPORTATION ACT

SEC. 21001. SHORT TITLE.

This title may be cited as the “Federal Public Trans-
portation Act of 20157
SEC. 21002. DEFINITIONS.

Section 5302 of title 49, Unated States Code, is amend-
ed—

(1) in paragraph (1)(E), by striking “bicycle
storage facilities and installing equipment” and in-
serting “bicycle storage shelters and parking facilities
and the installation of equipment’;

(2) in paragraph (3)—

(A) by striking subparagraph (F) and in-
serting the following:

“(F) leasing equipment or a facility for use
wm public transportation;”;

(B) in subparagraph (G)—
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(1) in clause (1), by adding “and” at
the end;

(11) in clause (v), by striking “and” at
the end; and

(111) by striking clause (vi);
(C) wn subparagraph (K), by striking “or”

at the end;

(D) in subparagraph (L), by striking the
period at the end and inserting a semicolon; and
(E) by adding at the end the following:

“UM) associated transit improvements; or

“(N) technological changes or innovations to
modify low or no emission vehicles (as defined in
section 5339(c)) or facilities.”; and

(3) by adding at the end the following:

“(24) VALUE cAPTURE.—The term ‘value cap-
ture’ means recovering the increased value to property
located near public transportation resulting from in-
vestments in public transportation.”.

SEC. 21003. METROPOLITAN TRANSPORTATION PLANNING.
Section 5303 of title 49, United States Code, is amend-
ed—

(1) in subsection (a)(1), by inserting “resilient”

after “development of”’;
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(2) in subsection (c)(2), by striking “and bicycle
transportation facilities” and inserting , bicycle
transportation facilities, intermodal facilities that
support intercity transportation, including intercity
buses and intercity bus facilities, and commuter van-
pool providers”;

(3) in subsection (d)—

(A) by redesignating  paragraphs (3)
through (6) as paragraphs (4) through (7), re-
spectively;

(B) by inserting after paragraph (2) the fol-
lowing:

“(3) REPRESENTATION.—

“(A) IN GENERAL.—Designation or selection
of officials or representatives under paragraph
(2) shall be determined by the wmetropolitan
planning organization according to the bylaws
or enabling statute of the organization.

“(B) PUBLIC TRANSPORTATION REPRESENT-
ATIVE.—Subject to the bylaws or enabling statute
of the metropolitan planning organization, a
representative of a provider of public transpor-
tation may also serve as a representative of a

local municipality.
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“(C) POWERS OF CERTAIN OFFICIALS.—An
officral described in paragraph (2)(B) shall have
responsibilities, actions, duties, wvoting rights,
and any other authority commensurate with

other officials described in paragraph (2)(B).”;

and

(C) in paragraph (5), as so redesignated, by
striking “paragraph (5)” and inserting “para-

graph (6)7;

(4) wn subsection (e)(4)(B), by striking “sub-
section (d)(5)” and inserting “subsection (d)(6)”;

(5) in subsection (g)(3)(A), by inserting “natural
dusaster risk reduction,” after “environmental protec-
tion,”’;

(6) in subsection (h)(1)—

(A) wn subparagraph (G), by striking “and”
at the end;

(B) in subparagraph (H), by striking the
period at the end and inserting *; and”; and

(C) by adding at the end the following:

“(I) improve the resilience and reliability of
the transportation system.”;

(7) in subsection (1)—

(A) in paragraph (2)—

+HR 22 EAS



O© o0 3 O WD B W N

|\ T N TR NG T NS R NS R L e T e T e e e T
AW N O = O 0O 0NN N Bl WNDd = O

+HR 22 EAS

245
(1) in subparagraph (A)(v), by striking
“transit” and inserting “public transpor-
tation facilities, intercity bus facilities™;
(i1) in subparagraph (G)—
() by striking “and provide” and
mserting , provide”; and
(II) by inserting before the period
at the end the following: *, and reduce
vulnerability due to natural disasters
of the existing transportation infra-
structure”’; and
(11r) wn subparagraph (H), by insert-
mg before the period at the end the fol-
lowing: *, including consideration of the
role that intercity buses may play in reduc-
mg congestion, pollution, and enerqgy con-
sumption m a cost-effective manner and
strategies and investments that preserve and
enhance intercity bus systems, including
systems that are privately owned and oper-
ated’;
(B) in paragraph (6)(A)—
(1) by inserting “public ports,” before

“freaght shippers”; and
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(11) by inserting “‘(including intercity
bus operators and commuter vanpool pro-
viders)” after “private providers of trans-
portation”; and
(C) wn paragraph (8), by striking “para-
graph (2)(C)” each place that term appears and
mserting “paragraph (2)(E)”;
(8) in subsection (j)(5)(A), by striking “sub-
section (k)(4)” and inserting “subsection (k)(3)”;
(9) in subsection (k)—
(A) by striking paragraph (3); and
(B) by redesignating paragraphs (4) and
(5) as paragraphs (3) and (4), respectively;
(10) wn subsection (1)—
(A) n paragraph (1), by adding a period
at the end; and
(B) in paragraph (2)(D), by striking “of
less than 200,000 and inserting “with a popu-
lation of 200,000 or less”;
(11) by striking subsection (n);
(12) by redesignating subsections (o), (p), and
(q) as subsections (n), (0), and (p), respectively;
(13) in subsection (0), as so redesignated, by

striking “set aside under section 104(f) of title 237
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and inserting “apportioned under paragraphs (5)(D)
and (6) of section 104(b) of title 237; and
(14) by adding at the end the following:

“(q) TREATMENT OF LAKE TAHOE REGION.

“(1) DEFINITION OF LAKE TAHOE REGION.—In
this subsection, the term ‘Lake Tahoe Region’ has the
meaning gien the term ‘region’ in subsection (a) of
Article II of the Lake Tahoe Regional Planning Com-
pact (Public Law 96-551; 94 Stat. 3234).

“(2) TREATMENT.—For purposes of this title, the
Lake Tahoe Region shall be treated as—

“(A) a metropolitan planning organization;

“(B) a transportation management area
under subsection (k); and

“(C) an urbanized area, which is comprised
of—

“(1) a population of 145,000 and 25
square miles of land area in the State of
California; and

“(11) a population of 65,000 and 12
square miles of land area in the State of

Nevada.”.
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1 SEC. 21004. STATEWIDE AND NONMETROPOLITAN TRANS-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
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23
24
25
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PORTATION PLANNING.
(a) IN GENERAL—Section 5304 of title 49, United
States Code, is amended—

(1) in subsection (a)(2), by striking “and bicycle
transportation facilities” and inserting *, bicycle
transportation facilities, intermodal facilities that
support intercity transportation, including intercity
buses and intercity bus facilities, and commuter van-
pool providers™;

(2) an subsection (d)—

(A) wn paragraph (1)—

(1) n subparagraph (G), by striking
“and” at the end;

(11) n subparagraph (H), by striking
the period at the end and inserting “; and’;
and

(111) by adding at the end the fol-
lowing:

“(I) improve the resilience and reliability of
the transportation system.”; and
(B) in paragraph (2)—

(1) in subparagraph (B)(i1), by strik-
mg “urbanized areas with a population of
fewer than 200,000 ndwiduals, as cal-

culated according to the most recent decen-
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nial census, and” and inserting “areas’;
and
(11) wn subparagraph (C)—
(I) by striking “title 237 and in-
serting “this chapter”; and
(Il) by striking “urbanized areas
with a  population of fewer than
200,000 indwviduals, as calculated ac-
cording to the most recent decennial
census, and’’ and inserting “areas’;
(3) in subsection (e)(1)—
(A) by striking ““In” and inserting “In’’;
and
(B) by striking “subsection (1)” and insert-
g “subsection (k)”;
(4) wn subsection (f)—
(A) in paragraph (2)(B)(1), by striking
“subsection (1)” and inserting “subsection (k)”;
(B) in paragraph (3)(A)—
(1) in clause (1), by striking “sub-
section (1)” and inserting “subsection (k)”;
and
(1r) wn clause (1), by inserting “(in-

cluding intercity bus operators and com-
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muter vanpool providers)” after “private

providers of transportation”;

(C) in paragraph (7), in the matter pre-
ceding subparagraph (A), by striking “should”
and inserting “shall”; and

(D) wn paragraph (8), by inserting *, in-
cluding consideration of the role that intercity
buses may play in reducing congestion, pollu-
tion, and energy consumption in a cost-effective
manner and strategies and investments that pre-
serve and enhance intercity bus systems, includ-
g systems that are privately owned and oper-
ated” before the period at the end;

(5) in subsection (¢)—

(A) in paragraph (2)(B)(1), by striking
“subsection (1)” and inserting “subsection (k)

(B) in paragraph (3)—

(1) by inserting “public ports,” before

“freaght shippers”; and

(1r) by wnserting “(including intercity
bus operators)” after “private providers of
transportation”; and

(C) in paragraph (6)(A), by striking “sub-
section (1)” and inserting “subsection (k)”;

(6) by striking subsection (1); and
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(7) by redesignating subsections (j), (k), and (1)
as subsections (1), (j), and (k), respectively.

(b) CONFORMING AMENDMENT.—RSection 5303(b)(5) of
title 49, Unated States Code, 1is amended by striking “sec-
tion 5304(1)” and inserting “section 5304(k)”.

SEC. 21005. URBANIZED AREA FORMULA GRANTS.

Section 5307 of title 49, United States Code, is amend-
ed—

(1) in subsection (a)—

(A) in paragraph (2), by inserting “or gen-
eral public demand response service” before
“during” each place that term appears; and

(B) by adding at the end the following:

“(3) EXCEPTION TO SPECIAL RULE.—Notwith-
standing paragraph (2), if a public transportation
system described in that paragraph executes a written
agreement with 1 or more other public transportation
systems within the urbanized area to allocate funds
Jor the purposes described in that paragraph by a
method other than by wmeasuring vehicle revenue
hours, each public transportation system that s a
party to the written agreement may follow the terms
of the written agreement without regard to measured
vehicle revenue hours referred to in that paragraph.

“(4) TEMPORARY AND TARGETED ASSISTANCE.—

+HR 22 EAS
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“(A) ELicIBILITY—~—The Secretary may

make a grant under this section to finance the

operating cost of equipment and facilities to a

recipient for use in public transportation in an

area that the Secretary determines has—

+HR 22 EAS

“1) a population of not fewer than
200,000 indwiduals, as determined by the
Bureau of the Census; and

“(11) a 3-month unemployment rate, as
reported by the Bureaw of Labor Statistics,
that i1s—

“(1) greater than 7 percent; and

“(II) at least 2 percentage points
greater than the lowest 3-month unem-
ployment rate for the area during the

S5-year period preceding the date of the

determination.

“(B) AWARD OF GRANT.—

“(1) IN GENERAL.—Fxcept as otherwise
provided in this subparagraph, the Sec-
retary may make a grant under this para-
graph for not more than 2 consecutive fiscal
years.

“(11) ADDITIONAL YEAR.—If, at the

end of the second fiscal year following the
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date on which the Secretary makes a deter-
mination under subparagraph (A) with re-
spect to an area, the Secretary determines
that the 3-month unemployment rate for the
area 1is at least 2 percentage points greater
than the unemployment rate for the area at
the time the Secretary made the determina-
tion under subparagraph (A), the Secretary
may make a grant to a recipient in the
area for 1 additional consecutive fiscal
year.

“(1i1) EXCLUSION PERIOD.—Beginning
on the last day of the last consecutive fiscal
year for which a recipient receives a grant
under this paragraph, the Secretary may
not make a subsequent grant under this
paragraph to the recipient for a number of
fiscal years equal to the number of consecu-
twe fiscal years in which the recipient re-
cewed a grant under this paragraph.

“(C) LIMITATION.—

“(1) FIRST FISCAL YEAR.—For the first
fiscal year following the date on which the
Secretary wmakes a determination under

subparagraph (A) with respect to an area,
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not more than 25 percent of the amount ap-
portioned to a designated recipient under
section 5336 for the fiscal year shall be
available for operating assistance for the
area.

“(i) SECOND AND THIRD FISCAL
YEARS.—For the second and third fiscal
years following the date on which the Sec-
retary makes a determination under sub-
paragraph (A) with respect to an area, not
more than 20 percent of the amount appor-
tioned to a designated recipient under sec-
tion 5336 for the fiscal year shall be avail-
able for operating assistance for the area.

“(D) PERIOD OF AVAILABILITY FOR OPER-

ATING ASSISTANCE.—Operating assistance

awarded under this paragraph shall be available

Jor expenditure to a recipient in an area until

the end of the second fiscal year following the

date on which the Secretary makes a determina-

tion under subparagraph (A) with respect to the

area, after which time any wunexpended funds

shall be available to the recipient for other eligi-

ble activities under this section.
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“(KE) CERTIFICATION.~—The Secretary may

make a grant for operating assistance under this

paragraph for a fiscal year only if the recipient

certifies that—

+HR 22 EAS

“(1) the recipient will maintain public
transportation service levels at or above the
current service level, which shall be dem-
onstrated by providing an equal or greater
number of vehicle hours of service in the fis-
cal year than the number of vehicle hours of
service provided in  the preceding fiscal
year;

“(11) any non-Federal entity that pro-
vides funding to the recipient, including a
State or local governmental entity, wnll
maintain the tax rate or rate of allocations
dedicated to public transportation at or
above the rate for the preceding fiscal year;

“(111) the recipient has allocated the
maximum amount of funding under this
section for preventive maintenance costs eli-
gible as a capital expense mnecessary to
mawmtain the level and quality of service

provided in the preceding fiscal year; and
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1 “(i) the recipient will not use funding
2 under this section for new capital assets ex-
3 cept as necessary for the existing system to
4 maintain or achieve a state of good repair,
5 assure  safety, or replace obsolete tech-
6 nology.”’; and

7 (2) an subsection (¢)(1)—

8 (A) wn subparagraph (C), by inserting “in
9 a state of good repawr” after “equipment and fa-
10 cilities™;
11 (B) wn subparagraph (J), by adding “and”
12 at the end;
13 (C) by striking subparagraph (K); and
14 (D) by redesignating subparagraph (L) as
15 subparagraph (K).

16 SEC. 21006. FIXED GUIDEWAY CAPITAL INVESTMENT
17 GRANTS.
18 (a) IN GENERAL—Section 5309 of title 49, Unaited

19 States Code, 1s amended—

20 (1) wn subsection (a)—

21 (A) in paragraph (3), by striking “and
22 weekend days”;

23 (B) in paragraph (6)—
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(1) wn subparagraph (A), by inserting
“ small start projects,” after “new fixed
guideway capital projects”; and

(11) by striking subparagraph (B) and
mserting the following:

“(B) 2 or more projects that are any com-
Dination of new fixed guideway capital projects,
small start projects, and core capacity 1mprove-
ment projects.”; and

(C) in paragraph (7)—

(1) wn subparagraph (A), by striking
“$75,000,000” and mserting
“$100,000,000”; and

(11) wn subparagraph (B), by striking
“$250,000,000” and mserting
“$300,000,000”;

(2) in subsection (d)—

(A) in paragraph (1)(B), by striking
policies and land use patterns that promote pub-
lic transportation,”; and

(B) in paragraph (2)(A)—

(1) wn clause (1v), by adding “and” at
the end;

(11) by striking clause (w); and
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(11r) by redesignating clause (v) as
clause (1v);

(3) in subsection (g)(2)(A)(v), by striking *, the
policies and land wuse patterns that support public
transportation,”;

(4) wn subsection (1)—

(A4) in paragraph (1), by striking “sub-
section (d) or (e)” and inserting “subsection (d),
(¢), or (h)”;

(B) in paragraph (2)—

(1) i the matter preceding subpara-
graph (A), by inserting “new fixed guide-
way capital project or core capacity 1m-
provement” after ‘federally funded’;

(11) by striking subparagraph (D) and
mserting the following:

“(D) the program of interrelated projects,
when evaluated as a whole—

“(1) meets the requirements of sub-
section (d)(2), subsection (e)(2), or para-
graphs (3) and (4) of subsection (h), as ap-
plicable, f the program 1s comprised en-
tirely of—

“(I) new fixed guideway capital

projects;
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“(II) core capacity 1mprovement
projects; or
“(III) small start projects; or
“(11) meets the requirements of sub-
section (d)(2) if the program is comprised of
any combination of new fired guideway
projects, small start projects, and core ca-
pacity improvement projects;”’; and
(111) i subparagraph (F), by inserting
“or (h)(5), as applicable” after “subsection

()7 and

(C) in paragraph (3), by striking subpara-

graph (A) and inserting the following:

“(A) PROJECT ADVANCEMENT.—A project

recewing a grant under this section that 1s part

of a program of interrelated projects may not

advance—

+HR 22 EAS

“(1) wn the case of a small start project,
from the project development phase to the
construction phase unless the Secretary de-
termanes that the program of interrelated
projects meets the applicable requirements of
this section and there 1s a reasonable likeli-
hood that the program will continue to meet

such requirements; or
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1 “(11) in the case of a new fixed guide-
2 way capital project or a core capacity im-
3 provement project, from the project develop-
4 ment phase to the engineering phase, or
5 from the engineering phase to the construc-
6 tion phase, unless the Secretary determines
7 that the program of interrelated projects
8 meets the applicable requirements of this
9 section and there is a reasonable likelihood
10 that the program will continue to meet such
11 requirements.”’; and

12 (5) by adding at the end the following:

13 “(p) JOINT PUBLIC TRANSPORTATION AND INTERCITY

14 PASSENGER RAIL PROJECTS.—

15 “(1) IN GENERAL.—The Secretary may wmake
16 grants for new fixed guideway capital projects and
17 core capacity improvement projects that provide both
18 public transportation and intercity passenger rail
19 service.

20 “(2) ELIGIBLE COSTS.—Eligible costs for a
21 project under this subsection shall be limited to the
22 net capital costs of the public transportation costs at-
23 tributable to the project based on projected use of the
24 new segment or expanded capacity of the project cor-
25 ridor, not ncluding project elements designed to
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achieve or mawntain a state of good repair, as deter-
mined by the Secretary under paragraph (4).

“(3) PROJECT JUSTIFICATION AND LOCAL FINAN-
CIAL COMMITMENT.—A project under this subsection
shall be evaluated for project justification and local
Jinancial commitment under subsections (d), (e), (f),
and (h), as applicable to the project, based on—

“(A) the met capital costs of the public
transportation costs attributable to the project as
determined under paragraph (4); and

“(B) the share of funds dedicated to the
project from sources other than this section in-
cluded wn the unified finance plan for the project.
“(4) CALCULATION OF NET CAPITAL PROJECT

COST.—The Secretary shall estimate the net capital
costs of a project under this subsection based on—

“(A) engineering studies;

“(B) studies of economic feasibility;

“(C) the expected use of equipment or facili-
ties; and

“(D) the public transportation costs attrib-
utable to the project.

“(5) GOVERNMENT SHARE OF NET CAPITAL

PROJECT COST.—
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“(A) GOVERNMENT SHARE.—The Govern-
ment share shall not exceed SO percent of the net
capital cost attributable to the public transpor-
tation costs of a project under this subsection as
determined under paragraph (4).

“(B) NON-GOVERNMENT SHARE.—The re-
mainder of the net capital cost attributable to
the public transportation costs of a project under
this subsection shall be provided from an undis-
tributed cash surplus, a replacement or deprecia-

tion cash fund or reserve, or new capital.”.

(b) EXPEDITED PROJECT DELIVERY FOR CAPITAL IN-

VESTMENT GRANTS PILOT PROGRAM.—

(1) DEFINITIONS.—In this subsection, the fol-

lowing definitions shall apply:

)

(A) APPLICANT.—The term “applicant’
means a State or local governmental authority
that applies for a grant under this subsection.

(B) CAPITAL PROJECT; FIXED GUIDEWAY;
LOC. FOVERNMENT/ AUTHORITY; PUBLIC
TRANSPORTATION; STATE; STATE OF GOOD RE-
PAIR.—The terms “capital project”, “fixed guide-
way”, “local governmental authority”, “public

transportation”™, “State”, and “state of good re-
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pair” have the meanings given those terms in
section 5302 of title 49, United States Code.

(C) CORE ~ CAPACITY — IMPROVEMENT
PROJECT.—The term “core capacity improve-
ment project”—

(1) means a substantial corridor-based
capital investment in an existing fixred
guideway system that increases the capacity
of a corridor by not less than 10 percent;
and

(11) may include project elements de-
signed to aid the existing fixed guideway
system an making substantial progress to-
wards achieving a state of good repair.

(D) CORRIDOR-BASED BUS RAPID TRANSIT
PROJECT.—The term “corridor-based bus rapid
transit project” means a small start project uti-
lizing Duses in which the project represents a
substantial imvestment wn a defined corridor as
demonstrated by features that emulate the serv-
1ces provided by rail fixed guideway public
transportation systems—

(1) including—

(1) defined stations;
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(Il) traffic signal priority for
public transportation vehicles;

(I11) short headway bidirectional
services for a substantial part of week-
days; and

(IV) any other features the Sec-
retary may determine support a long-
term corridor investment; and
(11) the majority of which does not op-

erate m a separated right-of-way dedicated

Jor public transportation use during peak

periods.

(E) ELIGIBLE PROJECT.—The term “eligible
project” means a new fixed guideway capital
project, a small start project, or a core capacity
mmprovement project that has not entered into a
Jull funding grant agreement with the Federal
Transit Administration before the date of enact-
ment of this Act.

(F) FIXED GUIDEWAY BUS RAPID TRANSIT
PROJECT.—The term “fixed guideway bus rapid
transit project” means a bus capital project—

(1) in which the majority of the project

operates i a separated right-of-way dedi-
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cated for public transportation use during
peak periods;

(11) that represents a substantial in-
vestment in a single route in a defined cor-
ridor or subarea; and

(111) that includes features that emu-
late the services provided by rail fixed
guideway public transportation systems, in-
cluding—

(1) defined stations;

(Il) traffic signal priority  for
public transportation vehicles;

(I11) short headway bidirectional
services for a substantial part of week-
days and weekend days; and

(IV) any other features the Sec-
retary may determine are necessary to
produce high-quality public transpor-
tation services that emulate the services
provided by rail fixed guideway public
transportation systems.

(G) NEW FIXED GQUIDEWAY  CAPITAL

PROJECT.—The term “new fixed guideway cap-

vtal project” means—
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(1) a fired guideway project that is a
minvmum operable segment or extension to
an existing fixed guideway system; or

(11) a fixed guideway bus rapid transit
project that s a minimum operable segment
or an extension to an existing bus rapid
transit system.

(H) RECIPIENT—The term  “recipient”
means a recipient of funding under chapter 53
of title 49, Unated States Code.

(I) SMALL START PROJECT.—The term
“small start project” means a new fixed guide-
way capital project, a fixed guideway bus rapid
transit project, or a corridor-based bus rapid
transit project for which—

(i) the Federal assistance provided or
to be provided under this subsection is less
than $75,000,000; and

(11) the total estimated net capital cost
1s less than $300,000,000.

(2) GENERAL AUTHORITY.—The Secretary may
make grants under this subsection to States and local
governmental authorities to assist in financing—

(A) new fixed guideway capital projects or

small start projects, including the acquisition of

+HR 22 EAS
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real property, the initial acquisition of rolling
stock for the system, the acquisition of rights-of-
way, and relocation, for projects in the advanced
stages of planning and design; and

(B) core capacity improvement projects, in-
cluding the acquisition of real property, the ac-
quisttion of rights-of-way, double tracking, sig-
nalization improvements, electrification, expand-
g system platforms, acquisition of rolling stock
associated with corridor 1mprovements increas-
g capacity, construction of infill stations, and
such other capacity improvement projects as the
Secretary determines are appropriate to increase
the capacity of an existing fixed guideway siys-
tem corridor by not less than 10 percent. Core
capacity improvement projects do mnot include
elements to improve general station facilities or
parking, or acquisition of rolling stock alone.

(3) GRANT REQUIREMENTS.—

(A) IN GENERAL.—The Secretary may make
not more than 10 grants under this subsection
for an eligible project if the Secretary determines
that—

(1) the eligible project is part of an ap-

proved transportation plan required under

+HR 22 EAS
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sections 5303 and 5304 of title 49, United

States Code;
(11) the applicant has, or will have—

(I) the legal, financial, and tech-
nical capacity to carry out the eligible
project, including the safety and secu-
rity aspects of the eligible project;

(I1) satisfactory continuing con-
trol over the use of the equipment or
Jacilities;

(II1) the technical and financial
capacity to maintain new and existing
equipment and facilities; and

(IV) adwvisors providing guidance
to the applicant on the terms and
structure of the project that are inde-
pendent from investors in the project;
(111) the eligible project 1s supported, or

will be supported, in part, through a public-
private partnership, provided such support
18 determined by local policies, criteria, and
decistonmaking under section 5306(a) of

title 49, United States Code;
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(iv) the eligible project s justified
based on findings presented by the project
sponsor to the Secretary, including—
(I) mobility improvements attrib-
utable to the project;
(I1) environmental benefits associ-
ated with the project;
(I11) congestion relief associated
with the project;
(IV) economic development effects
derwed as a result of the project; and
(V) estvmated ridership projec-
tions; and
(v) the eligible project is supported by
an acceptable degree of local financial com-
mitment (including evidence of stable and
dependable financing sources).

(B) CERTIFICATION.—An applicant that
has submaitted the certifications required under
subparagraphs (A), (B), (C), and (H) of section
5307(c)(1) of title 49, Unated States Code, shall
be deemed to have provided sufficient informa-
tion upon which the Secretary may make the de-

terminations required under this paragraph.
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(C) TrEcHnicaL carAciTy—The Secretary

shall use an expedited technical capacity review

process for applicants that have recently and

successfully completed not less than 1 new fixed

guideway capital project, small start project, or

core capacity improvement project, 1f—

+HR 22 EAS

(i) the applicant achieved budget, cost,
and ridership outcomes for the project that
are consistent with or better than projec-
tions; and

(11) the applicant demonstrates that
the applicant continues to have the staff ex-
pertise and other resources necessary to 1m-
plement a new project.

(D) FINANCIAL COMMITMENT.—

(i) REQUIREMENTS.—In determining
whether an eligible project 1s supported by
an acceptable degree of local financial com-
mitment and shows evidence of stable and
dependable financing sources for purposes of
subparagraph (A)(v), the Secretary shall re-
quire that—

(1) each proposed source of capital

and operating financing is stable, reli-
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able, and available within the proposed
eligible project timetable; and

(II) resources are available to re-
capitalize, maintain, and operate the
overall existing and proposed public
transportation system, including essen-
twal feeder bus and other services nec-
essary, without degradation to the ex-
isting level of public transportation
services.

(11) CONSIDERATIONS.—In  assessing

the stability, reliability, and availability of

proposed sources of financing under clause

(I) the reliability of the fore-
casting methods used to estimate costs
and revenues made by the applicant
and the contractors to the applicant;

(I1) existing grant commitments;

(I11) the degree to which financ-
mg sources are dedicated to the pro-
posed eligible project;

(IV) any debt obligation that ex-

18ts or 1s proposed by the applicant, for
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the proposed eligible project or other

public transportation purpose; and

(V) private contributions to the el-
1gible  project, including cost-effective
project delivery, management or trans-
fer of project risks, expedited project
schedule,  financial  partnering, and
other public-private partnership strate-

gies.

(E) LABOR STANDARDS.—The requirements

under section 5333 of title 49, United States

Code, shall apply to each recipient of a grant

under this subsection.

(4) PROJECT ADVANCEMENT.—An applicant that

desires a grant under this subsection and meets the

requirements of paragraph (3) shall submat to the

Secretary, and the Secretary shall approve for ad-

vancement, a grant request that contains—

(A) wdentification of an eligible project;

(B) a schedule and finance plan for the con-

struction and operation of the eligible project;

(C) an analysis of the efficiencies of the pro-

posed eligible project development and delivery

methods and innovative financing arrangement
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Jor the eligible project, including any documents
related to the—
(1) public-private partnership required
under paragraph (3)(4)(vi1); and
(11) project justification required under
paragraph (3)(4)(w); and
(D) a certification that the existing public
transportation system of the applicant or, in the
event that the applicant does not operate a pub-
lic transportation system, the public transpor-
tation system to which the proposed project will
be attached, is in a state of good repair.
(5) WRITTEN NOTICE FROM THE SECRETARY.—
(A) IN GENERAL.—Not later than 120 days
after the date on which the Secretary receives a
grant request of an applicant under paragraph
(4), the Secretary shall provide written notice to
the applicant—
(1) of approval of the grant request; or
(11) if the grant request does not meet
the requirements under paragraph (4), of
disapproval of the grant request, including
a detailed explanation of the reasons for the

disapproval.
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(B) CONCURRENT NOTICE.—The Secretary
shall provide concurrent notice of an approval or
disapproval of a grant request under subpara-
graph (A) to the Committee on Banking, Hous-

g, and Urban Affairs of the Senate and the

Commattee on Transportation and Infrastructure

of the House of Representatives.

(6) WAIVER.—The Secretary may grant a waiv-
er to an applicant that does not comply with para-
graph (4)(D) if—

(A) the eligible project meets the definition
of a core capacity vmprovement project; and

(B) the Secretary certifies that the eligible
project will allow the applicant to make substan-
tial progress in achieving a state of good repair.

(7) SELECTION CRITERIA.—The Secretary may
enter into a full funding grant agreement with an ap-
plicant under this subsection for an eligible project
Jor which an application has been submaitted and ap-
proved for advancement by the Secretary under para-
graph (4), only if the applicant has completed the
planning and activities required under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et

seq.).

+HR 22 EAS
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(8) LETTERS OF INTENT AND FULL FUNDING

GRANT AGREEMENTS.—

+HR 22 EAS

(A) LETTERS OF INTENT.—

(1) AMOUNTS INTENDED TO BE OBLI-
FATED.—The Secretary may issue a letter
of intent to an applicant announcing an in-
tention to obligate, for an eligible project
under this subsection, an amount from fu-
ture available budget authority specified in
law that 1s not more than the amount stip-
ulated as the financial participation of the
Secretary in the eligible project. When a let-
ter as assued for an eligible project under
this subsection, the amount shall be suffi-
cient to complete at least an operable seg-
ment.

(11) TREATMENT.—The issuance of a
letter under clause (1) is deemed not to be
an obligation under section 1108(c), 1501,
or 1502(a) of title 31, United States Code,
or an administrative commitment.

(B) FULL FUNDING GRANT AGREEMENTS.—

(i) IN GENERAL.—Except as provided

m clause (v), an eligible project shall be
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carried out under this subsection through a

Jull funding grant agreement.

(11) CRITERIA.—The Secretary shall
enter into a full funding grant agreement,
based the requirements of this subpara-
graph, with each applicant receiving assist-
ance for an eligible project that has recerved
a written notice of approval under para-
graph (5)(A)(1).

(111) TERMS.—A full funding grant
agreement shall—

(I) establish the terms of partici-
pation by the Federal Government in
the eligible project;

(II)  establish  the  maximum
amount of Federal financial assistance
Jor the eligible project;

(I11) include the period of time
for completing construction of the eligi-
ble project, consistent with the terms of
the public-private partnership agree-
ment, even 1if that period extends be-
yond the period of an authorization;

and
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(IV) make timely and efficient
management of the eligible project easi-
er according to the law of the United
States.

(iv) SPECIAL FINANCIAL RULES.—

(I) IN GENERAL—A full funding
grant agreement under this subpara-
graph obligates an amount of available
budget authority specified in law and
may include a commitment, contingent
on amounts to be specified in law in
advance for commitments under this
subparagraph, to obligate an addi-
tional amount from future available
budget authority specified in law.

(II) STATEMENT OF CONTINGENT
COMMITMENT.—A  full funding grant
agreement shall state that the contin-
gent commatment is not an obligation
of the Federal Government.

(I11) INTEREST AND OTHER FI-
NANCING COSTS.—Interest and other fi-
nancing costs of efficiently carrying
out a part of the eligible project within

a reasonable time are a cost of car-
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rymg out the eligible project under a
Jull funding grant agreement, except
that eligible costs may not be more
than the cost of the most favorable fi-
nancing terms reasonably available for
the eligible project at the time of bor-
rowing. The applicant shall certify, in
a way satisfactory to the Secretary,
that the applicant has shown reason-
able diligence i seeking the most fa-
vorable financing terms.

(1V) COMPLETION OF OPERABLE
SEGMENT.—The amount stipulated in
an agreement under this subparagraph
for a mew fixed guideway capital
project, core capacity improvement
project, or small start project shall be
sufficient to complete at least an oper-
able segment.

(v) EXCEPTION.—

(I) IN GENERAL.—The Secretary,
to the maxvmum extent practicable,
shall provide Federal assistance under
this subsection for a small start project

m a single grant. If the Secretary can-
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not provide such a single grant, the

Secretary may execute an expedited

grant agreement in order to include a

commitment on the part of the Sec-

retary to provide funding for the
project in future fiscal years.

(II) TERMS OF EXPEDITED GRANT
AGREEMENTS.—In executing an expe-
dited grant agreement under this
clause, the Secretary may include in
the agreement terms similar to those
established under clause (111).

(C) LIMITATION ON AMOUNTS.—

(1) IN GENERAL.—The Secretary may
enter into full funding grant agreements
under this paragraph for eligible projects
that contain contingent commitments to
meur obligations in such amounts as the
Secretary determines are appropriate.

(11) APPROPRIATION REQUIRED.—An
obligation may be made under this para-

graph only when amounts are appropriated

Jfor obligation.

(D) NOTIFICATION TO CONGRESS.—
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(1) IN GENERAL.—Not later than 30
days before the date on which the Secretary
issues a letter of intent or enters into a full
Junding grant agreement for an eligible
project under this paragraph, the Secretary
shall notify, in writing, the Commaittee on
Banking, Housing, and Urban Affairs and
the Commattee on Appropriations of the
Senate and the Committee on Transpor-
tation and Infrastructure and the Com-
mittee on Appropriations of the House of
Representatives of the proposed letter of in-
tent or full funding grant agreement.

(11) CONTENTS.—The written notifica-
tion under clause (1) shall include a copy of
the proposed letter of intent or full funding
grant agreement for the eligible project.

GOVERNMENT SHARE OF NET CAPITAL

PROJECT COST.—

(A) IN GENERAL.—A grant for an eligible

project shall not exceed 25 percent of the net cap-

ital project cost.

(B) REMAINDER OF NET CAPITAL PROJECT

COST.—The remainder of the net capital project

cost shall be provided from an undistributed cash

+HR 22 EAS
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surplus, a replacement or depreciation cash fund
or reserve, or new capital.

(C) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be con-
strued as authorizing the Secretary to require a
non-Federal financial commitment for a project
that 1s more than 75 percent of the net capital
project cost.

(D) SPECIAL RULE FOR ROLLING STOCK
COSTS.—In addition to amounts allowed pursu-
ant to subparagraph (A), a planned extension to
a fired guideway system may include the cost of
rolling stock previously purchased if the appli-
cant satisfies the Secretary that only amounts
other than amounts provided by the Federal Gov-
ernment were used and that the purchase was
made for use on the extension. A refund or re-
duction of the remainder may be made only if
a refund of a proportional amount of the grant
of the Federal Government 1s made at the same
time.

(E) FAILURE TO CARRY OUT PROJECT.—If
an applicant does not carry out an eligible
project for reasons within the control of the ap-

plicant, the applicant shall repay all Federal

+HR 22 EAS
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Junds awarded for the eligible project from all

Federal funding sources, for all eligible project
activities, facilities, and equipment, plus reason-
able interest and penalty charges allowable by
law.

(F) CREDITING OF FUNDS RECEIVED.—Any
Sfunds recewved by the Federal Government under
this paragraph, other than interest and penalty
charges, shall be credited to the appropriation
account from which the funds were originally de-
rived.

(10) AVAILABILITY OF AMOUNTS.—

(A) IN GENERAL—An amount made avail-
able for an eligible project shall remain available
to that eligible project for 5 fiscal years, includ-
g the fiscal year in which the amount 1s made
available. Any amounts that are unobligated to
the eligible project at the end of the 5-fiscal-year
period may be used by the Secretary for any
purpose under this subsection.

(B) USE OF DEOBLIGATED AMOUNTS.—An
amount avarlable under this subsection that is
deobligated may be used for any purpose under

this subsection.

+HR 22 EAS
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(11) ANNUAL REPORT ON EXPEDITED PROJECT
DELIVERY FOR CAPITAL INVESTMENT GRANTS.—Not
later than the first Monday in February of each year,
the Secretary shall submit to the Commattee on Bank-
g, Housing, and Urban Affairs and the Committee
on Appropriations of the Senate and the Commattee
on Transportation and Infrastructure and the Com-
mattee on Appropriations of the House of Representa-
twes a report that includes a proposed amount to be
available to finance grants for anticipated projects
under this subsection.
( 12 ) BEFORE AND AFTER STUDY AND REPORT.—
(A) STUDY REQUIRED.—Each recipient
shall conduct a study that—

(1) describes and analyzes the 1mpacts
of the eligible project on public transpor-
tation services and public transportation
ridership;

(11) describes and analyzes the consist-
ency of predicted and actual benefits and
costs of the innovative project development
and delwery methods or innovative financ-

g for the eligible project; and

+HR 22 EAS
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(111) dentifies reasons for any dif-
ferences between predicted and actual out-
comes for the eligible project.

(B) SUBMISSION OF REPORT.—Not later
than 2 years after an eligible project that 1is se-
lected under this subsection begins revenue oper-
ations, the recipient shall submit to the Sec-
retary a report on the results of the study con-
ducted under subparagraph (A).

(13) RULE OF CONSTRUCTION.—Nothing in this

subsection shall be construed to—

(A) require the privatization of the oper-
ation or mawntenance of any project for which
an applicant seeks funding under this subsection;

(B) revise the determinations by local poli-
cies, criteria, and decistonmaking under section
5306(a) of title 49, United States Code;

(C) alter the requirements for locally devel-
oped, coordinated, and implemented transpor-
tation plans under sections 5303 and 5304 of
title 49, United States Code; or

(D) alter the eligibilities or priorities for
assistance under this subsection or section 5309

of title 49, United States Code.

+HR 22 EAS
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1 SEC. 21007. MOBILITY OF SENIORS AND INDIVIDUALS WITH

2
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DISABILITIES.

(a) COORDINATION OF PUBLIC TRANSPORTATION
SErRVICES WITH OTHER FEDERALLY ASSISTED LOCAL

TRANSPORTATION SERVICES.—

(1) DEFINITIONS.—In this subsection—

(A) the term “allocated cost model” means
a method of determining the cost of trips by allo-
cating the cost to each trip purpose served by a
transportation provider in a manner that 1s pro-
portional to the level of transportation service
that the transportation provider delivers for each
trip purpose, to the extent permitted by applica-
ble Federal requirements; and

(B) the term “Council” means the Inter-
agency Transportation Coordinating Council on
Access and Mobility established under Executive
Order 13330 (49 U.S.C. 101 note).

(2) COORDINATING COUNCIL ON ACCESS AND MO-

BILITY STRATEGIC PLAN.—Not later than 2 years
after the date of enactment of this Act, the Council

shall publish a strategic plan for the Council that—

(A) outlines the role and responsibilities of
each Federal agency with respect to local trans-
portation coordination, including non-emergency

medical transportation;

+HR 22 EAS
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(B) identifies a strategy to strengthen inter-
agency collaboration;

(C) addresses any outstanding recommenda-
tions made by the Council in the 2005 Report to
the President relating to the implementation of
Executive Order 13330, including—

(i) a cost-sharing policy endorsed by
the Council; and

(11) recommendations to increase par-
ticipation by recipients of Federal grants in
locally  developed, coordinated planning
processes; and

(D) to the extent feasible, addresses rec-
ommendations by the Comptroller General of the
United States concerning local coordination of
transportation services.

(3) DEVELOPMENT OF COST-SHARING POLICY IN
COMPLIANCE WITH APPLICABLE FEDERAL REQUIRE-
MENTS.—In establishing the cost-sharing policy re-
quired under paragraph (2), the Council may con-
sider, to the extent practicable—

(A) the development of recommended strate-
gies for grantees of programs funded by members
of the Council, including strategies for grantees

of programs that fund non-emergency wmedical

+HR 22 EAS
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transportation, to use the cost-sharing policy
a manner that does not violate applicable Fed-
eral requirements; and

(B) optional incorporation of an allocated
cost model to facilitate local coordination efforts
that comply with applicable requirements of pro-
grams funded by members of the Council, such
as—

(1) eligibility requirements;
(11) service delivery requirements; and
(111) revmbursement requirements.
(b) PILOT PROGRAM FOR INNOVATIVE COORDINATED
ACCESS AND MOBILITY.—
(1) DEFINITIONS.—In this subsection—

(A) the term “eligible project” has the
meaning given the term “capital project” in sec-
tion 5302 of title 49, United States Code; and

(B) the term “eligible recipient” means a
recipient or subrecipient, as those terms are de-
Sfined in section 5310 of title 49, Unated States
Code.

(2) GENERAL AUTHORITY.—The Secretary may
make grants under this subsection to eligible recipi-
ents to assist in financing imnovative projects for the

transportation disadvantaged that 1mprove the co-

+HR 22 EAS



O© o0 3 O WD B W N

|\ I NO TR NG T NS R NS R L e T e T e T e e e T
AW N = O 0O o0 N N Bl WNDd = O

288

ordination of transportation services and non-emer-
gency medical transportation services, including—

(A) the deployment of coordination tech-
nology;

(B) projects that create or increase access to
community One-Call/One-Click Centers; and

(C) such other projects as determined by the
Secretary.

(3) APPLICATION.—An eligible recipient shall
submit to the Secretary an application that, at a
minimum, contains—

(A4) a detailed description of the eligible
project;

(B) an identification of all eligible project
partners and their specific role in the eligible
project, icluding—

(1) private entities engaged in the co-
ordination of non-emergency medical trans-
portation services for the transportation
disadvantaged; or

(11) nonprofit entities engaged in the
coordination  of  non-emergency medical
transportation services for the transpor-

tation disadvantaged;

+HR 22 EAS
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(C) a description of how the eligible project
would—

(1) 1mprove local coordination or access
to coordinated transportation services;

(11) reduce duplication of service, if ap-
plicable; and

(111) provide innovative solutions in
the State or community; and

(D) specific performance measures the eligi-
ble project will use to quanitify actual outcomes
against expected outcomes.

(4) GOVERNMENT SHARE OF COSTS.—

(A) IN GENERAL.—The Government share of
the cost of an eligible project carried out under
this subsection shall not exceed 80 percent.

(B) NON-GOVERNMENT SHARE.—The mnon-
Government share of the cost of an eligible
project carried out under this subsection may be
derived from in-kind contributions.

(5) RULE OF CONSTRUCTION.

For purposes of
this subsection, non-emergency medical transportation
services shall be limited to services eligible under Fed-
eral programs other than programs authorized under

chapter 53 of title 49, Unated States Code.

+HR 22 EAS
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(¢) TEcHNICAL CORRECTION.—RSection 5310(a) of title

49, Unated States Code, is amended by striking paragraph
(1) and inserting the following:
“(1) RECIPIENT—The term ‘recipient’ means—

“(A) a designated recipient or a State that
recewves a grant under this section directly; or

“(B) a State or local governmental entity
that operates a public transportation service.”.

SEC. 21008. FORMULA GRANTS FOR RURAL AREAS.
Section 5311 of title 49, United States Code, is amend-
ed—
(1) wn subsection (c)(1), as amended by division
G4, by striking subparagraphs (A) and (B) and insert-
g the following:

“(A) $5,000,000 for each fiscal year shall be
distributed on a competitive basis by the Sec-
retary.

“(B) $30,000,000 for each fiscal year shall
be apportioned as formula grants, as provided in
subsection (3).”; and
(2) in subsection (3)(1)—

(A4) n subparagraph (A)(vir), by striking
“(as defined by the Bureaw of the Census)” and

mserting “(American Indian Areas, Alaska Na-

+HR 22 EAS
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twe Areas, and Hawaivian Home Lands, as de-

fined by the Bureaw of the Census)”; and

(B) by adding at the end the following:

“(K) ALLOCATION BETWEEN MULTIPLE IN-
DIAN TRIBES.—If movre than 1 Indian tribe pro-
vides public transportation service on tribal
lands wn a single Tribal Statistical Area, and the
Indian tribes do not determine how to allocate
the funds apportioned under clause (111) of sub-
paragraph (A) between the Indian tribes, the
Secretary shall allocate the funds such that each
Indian tribe shall receive an amount equal to the
total amount apportioned under such clause (111)
multiplied by the ratio of the number of annual
unlinked passenger trips provided by each In-
dian tribe, as reported to the National Transit
Database, to the total unlinked passenger trips
provided by all the Indian tribes in the Tribal

Statistical Area.”.

SEC. 21009. RESEARCH, DEVELOPMENT, DEMONSTRATION,

AND DEPLOYMENT PROGRAM.

(a) IN GENERAL—Section 5312 of title 49, United

States Code, is amended—

(1) an  the section heading, by striking

“praojects” and inserting ‘program’’;

+HR 22 EAS
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(2) in subsection (a), in the subsection heading,

by striking “PROJECTS” and inserting “PROGRAM’;

(3) in subsection (d)—

(A) i paragraph (3)—

(1) wn the matter preceding subpara-
graph (A), by inserting “demonstration, de-
ployment, or evaluation™ before “project
that”;

(11) i subparagraph (A), by striking
“and” at the end;

(111) wn subparagraph (B), by striking
the period at the end and inserting *; or’;
and

(1) by adding at the end the following:

“(C) the deployment of low or no emission

vehicles, zero emission vehicles, or associated ad-

vanced technology.”; and

(B) by striking paragraph (5) and inserting

the following:

{((5)

ProHIBITION.—The Secretary may not

make grants under this subsection for the demonstra-

tion, deployment, or evaluation of a vehicle that is in

revenue service unless the Secretary determines that

the project makes significant technological advance-

ments in the vehicle.
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1 “(6) DEFINITIONS.—In this subsection—

2 “(A) the term ‘direct carbon emissions’

3 means the quantity of direct greenhouse gas
4 emissions from a vehicle, as determined by the

5 Administrator of the Environmental Protection

6 Agency;

7 “(B) the term ‘low or no emission vehicle’

8 means—

9 “(1) a passenger vehicle used to provide
10 public transportation that the Secretary de-
11 termines sufficiently reduces energy con-
12 sumption or harmful emissions, including
13 direct carbon emissions, when compared to
14 a comparable standard vehicle; or
15 “(in) a zero emassion vehicle used to
16 provide public transportation; and
17 “(C) the term ‘zero emission vehicle’ means
18 a low or no emission wvehicle that produces no
19 carbon or particulate matter.”;

20 (4) by redesignating subsections (e) and (f) as
21 subsections (f) and (g), respectively;

22 (5) by nserting after subsection (d) the fol-
23 lowing:

24 “(e) LOW Or NO EMISSION VEHICLE COMPONENT AS-

25 SESSMENT.—

+HR 22 EAS
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“(1) DEFINITIONS.—In this subsection—

“(A) the term ‘covered institution of higher
education” means an institution of higher edu-
cation with which the Secretary enters into a
contract or cooperative agreement, or to which
the Secretary makes a grant, under paragraph
(2)(B) to operate a facility designated under
paragraph (2)(4);

“(B) the terms ‘direct carbon emissions’ and
low or no emission vehicle’ have the meanings
given those terms in subsection (d)(6);

“(C) the term ‘“imstitution of higher edu-
cation’ has the meaning given the term in sec-
tion 102 of the Higher Education Act of 1965
(20 U.S.C. 1002); and

“(D) the term ‘low or no emission wvehicle
component’ means an item that is separately in-
stalled i and removable from a low or no emis-
sion vehacle.

“(2) ASSESSING LOW OR NO EMISSION VEHICLE

COMPONENTS.—

“(A) IN GENERAL—The Secretary shall
designate not more than 2 facilities to conduct

testing, evaluation, and analysis of low or no

+HR 22 EAS
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emission vehicle components intended for use in

low or no emission vehicles.

+HR 22 EAS

“(B) OPERATION AND MAINTENANCE.—

“(1) IN GENERAL—The Secretary shall
enter into a contract or cooperative agree-
ment with, or make a grant to, not more
than 2 nstitutions of higher education to
each operate and maintain a facility des-
wnated under subparagraph (A).

“(11) REQUIREMENTS.—An institution
of higher education described in clause (1)
shall have—

“(I) previous experience with
transportation-related advanced com-
ponent and vehicle evaluation;

“(II) laboratories capable of test-
g and evaluation;

“(III) duirect access to or a part-
nership with a testing facility capable
of emulating real-world circumstances
m order to test low or no emission ve-
hicle components installed on the in-
tended vehicle;

“(IV) extensive knowledge of pub-

lic-private partnerships in the trans-
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portation sector, with emphasis on de-
velopment and evaluation of materials,
products, and components;

“(V) the ability to reduce costs to
partners by leveraging existing pro-
grams to provide complementary re-
search, development, testing, and eval-
uation; and

“(VI) the means to conduct per-
Jormance assessments on low or no
emission vehicle components based on
mdustry standards.

“(C) FEES.—A covered institution of higher
education shall establish and collect fees, which
shall be approved by the Secretary, for the assess-
ment of low or no emission components at the
applicable facility designated under subpara-
graph (A).

“(D) AVAILABILITY OF AMOUNTS TO PAY
FOR ASSESSMENT.—The Secretary shall enter
mto a contract or cooperative agreement with, or
make a grant to, each covered institution of
hagher education under which—

“(1) the Secretary shall pay 50 percent

of the cost of assessing a low or no emission

+HR 22 EAS
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vehicle component at the applicable facility

designated under subparagraph (A) from

amounts made available to carry out this
section; and

“(11) the remaining 50 percent of such
cost shall be paid from amounts recovered
through the fees established and collected

pursuant to subparagraph (C).

“(E) VOLUNTARY TESTING.—A manufac-
turer of a low or no emission vehicle component
18 not required to assess the low or no emission
vehicle component at a facility designated under
subparagraph (A).

“(F) COMPLIANCE WITH SECTION 5318.—
Notwithstanding whether a low or no emission
vehicle component 1s assessed at a facility des-
wgnated under subparagraph (A), each new bus
model shall comply with the requirements under
section 5318.

“(G) SEPARATE FACILITY.—FEach facility
designated under subparagraph (A) shall be sep-
arate and distinct from the facility operated and
maintained under section 5318.

“(3) LOW OR NO EMISSION VEHICLE COMPONENT

PERFORMANCE REPORTS.—Not later than 2 years

+HR 22 EAS
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after the date of enactment of the Federal Public

Transportation Act of 2015, and annually thereafter,
the Secretary shall issue a report on low or no emis-

swon vehicle component assessments conducted at each

Jacility designated under paragraph (2)(A), which

shall nclude information related to the maintain-
ability, reliability, performance, structural integrity,
efficiency, and noise of those low or no emission vehi-
cle components.

“(4) PUBLIC AVAILABILITY OF ASSESSMENTS.—
FEach assessment conducted at a facility designated
under paragraph (2)(A) shall be made publically
avarlable, including to affected industries.

“(5) RULE OF CONSTRUCTION.—Nothing wn this
subsection shall be construed to require—

“(4) a low or no emission vehicle compo-
nent to be tested at a facility designated under
paragraph (2)(A); or

“(B) the development or disclosure of a pri-
vately funded component assessment.”;

(6) in subsection (f), as so redesignated—

(A) in paragraph (2), by striking “and” at
the end;

(B) by redesignating paragraph (3) as

paragraph (4);

+HR 22 EAS
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(C) by inserting after paragraph (2) the fol-
lowing:

“(3) a list of any projects that returned negative
results in the preceding fiscal year and an analysis
of such results; and”; and

(D) in paragraph (4), as so redesignated, by
mserting before the period at the end the fol-
lowing: “based on projects in the pipeline, ongo-

g projects, and anticipated research efforts nec-

essary to advance certain projects to a subse-

quent research phase”; and

(7) by adding at the end the following:

“(h) COOPERATIVE RESEARCH PROGRAM.—

“(1) IN GENERAL.—The Secretary shall estab-
lish—

“(A) a public transportation cooperative re-
search program under this subsection; and

“(B) an independent governing board for
the program, which shall recommend public
transportation research, development, and tech-
nology transfer activities the Secretary considers
appropriate.

“(2) FEDERAL ASSISTANCE.—The Secretary may
make grants to, and cooperative agreements with, the

Natronal Academy of Sciences to carry out activities
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under this subsection that the Secretary determines
appropriate.

“(3) GOVERNMENT SHARE.—If there would be a
clear and direct financial benefit to an entity under
a grant or contract financed under this section, the
Secretary shall establish a Government share con-
sistent with that benefit.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) TrrLeE 19.—Chapter 53 of title 49, Unated
States Code, 1s amended by striking section 5313.

(2) TABLE OF SECTIONS AMENDMENT.—The table
of sections for chapter 53 of title 49, Unated States
Code, 1s amended by striking the items relating to sec-

tions 5312 and 5313 and inserting the following:

“5312. Research, development, demonstration, and deployment program.
“[56313. Repealed.]”.

SEC. 21010. PRIVATE SECTOR PARTICIPATION.
(a) IN GENERAL.—RSection 5315 of title 49, United
States Code, 1s amended by adding at the end the following:

“(d) RuLE oF CONSTRUCTION.—Nothing in this sec-

tion shall be construed to alter:
“(1) the eligibilities, requirements, or priority
Jor assistance provided under this chapter; or
“(2) the requirements of section 5306(a).”.

(b) MAP-21 TEcunica. CORRECTION.—Section

20013(d) of the Moving Ahead for Progress in the 21st Cen-

+HR 22 EAS



1

2
3
4
5

301

tury Act (Public Law 112—141; 126 Stat. 694) s amended

by striking “5307(c)” and inserting “5307(b)”.

SEC. 21011. INNOVATIVE PROCUREMENT.

(a) IN GENERAL—Chapter 53 of title 49, United

States Code, is amended by inserting after section 5315 the

6 following:

7 “§5316. Innovative procurement

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(a) DEFINITION.

In this section, the term ‘grantee’

means a recipient or subrecipient of assistance under this

chapter.

“(b) COOPERATIVE PROCUREMENT.—

“(1) DEFINITIONS; GENERAL RULES.—

+HR 22 EAS

“(A) DEFINITIONS.—In this subsection—
“(1) the term ‘cooperative procurement
contract’ means a contract—

“(I) entered into between a State
government or eligible nonprofit and 1
or more vendors; and

“(II) wunder which the wvendors
agree to provide an option to purchase
rolling stock and related equipment to
multiple participants;

“(11) the term ‘eligible nonprofit entity’

means—
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“(I) a nonprofit entity that is not
a grantee; or

“(II) a consortium of entities de-

scribed in subclause (1);

“(iir) the terms ‘lead nonprofit entity’
and ‘lead procurement agency’ mean an eli-
gible nonprofit entity or a State govern-
ment, respectively, that acts in an adminis-
trative capacity on behalf of each partici-
pant in a cooperative procurement contract;

“(iv) the term ‘participant’ means a
grantee that participates in a cooperative
procurement contract; and

“(v) the term ‘participate’ means to
purchase rolling stock and related equip-
ment under a cooperative procurement con-
tract using assistance provided under this
chapter.

“(B) GENERAL RULES.—

“(1) PROCUREMENT NOT LIMITED TO
INTRASTATE — PARTICIPANTS.—A  grantee
may participate i a cooperative procure-
ment contract without regard to whether the
grantee s located in the same State as the

parties to the contract.
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“(1t)  VOLUNTARY PARTICIPATION.—
Participation by grantees in a cooperative
procurement contract shall be voluntary.

“tine) CONTRACT TERMS.—The lead
procurement agency or lead nonprofit entity
Jor a cooperative procurement contract shall
develop the terms of the contract.

“(w) DURATION.—A cooperative pro-
curement contract—

“(1) subject to subclauses (II) and

(I11), may be for an initial term of not

more than 2 years;

“(II) may include not more than

3 optional extensions for terms of not

more than 1 year each; and

“(I1I) may be n effect for a total
period of not more than 5 years, in-
cluding each  extension  authorized
under subclause (I11).

“(v) ADMINISTRATIVE EXPENSES.—A
lead procurement agency or lead nonprofit
entity, as applicable, that enters into a co-
operative procurement contract—

“(I) may charge the participants

wm the contract for the cost of admin-



O© o0 3 O WD B W N

O TN NG T N T NG N NG I NS R N e e T e e T e T e e T
[ B NG U N N = = N Re - BN B o) W ) B ~S O I NO I e

(((2)

304
istering, planning, and providing tech-
nical assistance for the contract in an
amount that is not more than 1 per-
cent of the total value of the contract;
and

“(II) with respect to the cost de-
seribed n subclause (1), may incor-
porate the cost into the price of the
contract or directly charge the partici-
pants for the cost, but not both.

STATE COOPERATIVE PROCUREMENT

SCHEDULES.—

“(4) Auvrnoriry—A State government

may enter into a cooperative procurement con-

tract with 1 or more vendors 1f—

“(1) the wvendors agree to provide an
option to purchase rolling stock and related
equipment to the State government and any
other participant; and

“(in) the State government  acts
throughout the term of the contract as the
lead procurement agency.

“(B) APPLICABILITY OF POLICIES AND PRO-

CEDURES.—In procuring rolling stock and re-

lated equipment under a cooperative procure-

+HR 22 EAS
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ment contract under this subsection, a State gov-
ernment shall comply with the policies and pro-
cedures that apply to procurement by the State
government when using non-Federal funds, to the
extent that the policies and procedures are in
conformance with applicable Federal law.

“(3) PILOT PROGRAM FOR NONPROFIT COOPERA-

TIVE PROCUREMENTS.—

“(A) ESTABLISHMENT.—The Secretary shall
establish and carry out a pilot program to dem-
onstrate the effectiveness of cooperative procure-
ment contracts administered by nonprofit enti-
tues.

“(B) DESIGNATION.—In carrying out the
program under this paragraph, the Secretary
shall designate not less than 1 eligible nonprofit
entity to enter into a cooperative procurement
contract under which the nonprofit entity acts
throughout the term of the contract as the lead
nonprofit entity.

“(C) NUMBER OF ENTITIES.—The Secretary
may designate not more than 3 geographically
dwverse eligible nonprofit entities under subpara-

graph (B).
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“(D) NOTICE OF INTENT TO PARTICI-
PATE.—At a time determined appropriate by the
lead nonprofit entity, each participant in a co-
operative procurement contract under this para-
graph shall submat to the lead nonprofit entity
a nonbinding notice of intent to participate.

“(¢) LEASING ARRANGEMENTS.—
“(1) CAPITAL LEASE DEFINED.—

“(A) IN GENERAL.—In this subsection, the
term ‘capital lease’ means any agreement under
which a grantee acquires the right to use rolling
stock or related equipment for a specified period
of time, 1n exchange for a periodic payment.

“(B) MAINTENANCE.—A capital lease may
require that the lessor provide maintenance of
the rolling stock or related equipment covered by
the lease.

“(2) PROGRAM TO SUPPORT INNOVATIVE LEASING
ARRANGEMENTS.—

“(A) AUuTHORITY—A grantee may use as-
sistance provided under this chapter to enter into
a capital lease 1f—

“(1) the rolling stock or related equip-
ment covered under the lease 1s eligible for

capital assistance under this chapter; and

+HR 22 EAS
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“(11) there is or will be no Federal in-
terest in the rolling stock or related equip-
ment covered under the lease as of the date
on which the lease takes effect.
“(B) GRANTEE REQUIREMENTS.—A grantee

that enters into a capital lease shall—

“(1) maintain an inventory of the roll-
g stock or related equipment acquired
under the lease; and

“(in)  maintarm on the accounting
records of the grantee the lLiability of the
grantee under the lease.

“(C) KELIGIBLE LEASE COSTS.—The costs

Jor which a grantee may use assistance under

this chapter, with respect to a capital lease, in-
clude—
“(1) the cost of the rolling stock or re-
lated equipment;
“(11) associated financing costs, includ-
g nterest, legal fees, and financial advi-
sor fees;
“(111) ancillary costs such as delivery
and wnstallation charges; and

“(1v) maintenance costs.
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“(D) TErRMS.—A grantee shall negotiate the
terms of any lease agreement that the grantee en-
ters into.

“(E) APPLICABILITY OF PROCUREMENT RE-
QUIREMENTS.—

“(1) LEASE REQUIREMENTS.—Part 639
of title 49, Code of Federal Regulations, or
any successor regulation, and vmplementing
guidance applicable to leasing shall not
apply to a capital lease.

“(i) BUY AMERICA.—The requirements
under section 5323(j) shall apply to a cap-
ital lease.

“(3) INCENTIVE PROGRAM FOR CAPITAL LEASING
OF ROLLING STOCK.—

“t4) AvrHoriry.—The Secretary shall
carry out an incentive program for capital leas-
g of rolling stock (referred to in this paragraph
as the ‘program’).

“(B) SELECTION OF PARTICIPANTS.—

“(1) IN GENERAL.—The Secretary shall
select not less than 6 grantees to participate
wm the program, which shall be—

“(1) geographically diverse; and

+HR 22 EAS
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“(II) evenly distributed among
grantees i accordance with clause (11).
“(11) POPULATION SIZE.—In selecting

an even distribution of grantees wunder
clause (v)(I1), the Secretary shall select not
less than—
“(I) 2 grantees that serve rural
areas;
“(II) 2 grantees that serve wurban-
wed areas with a population of fewer
than 200,000 individuals, as deter-
mined by the Bureaw of the Census;
and
“(I1I) 2 grantees that serve wr-
banized areas with a population of
200,000 or more mdividuals, as deter-
mined by the Bureaw of the Census.
“(11) Warver.—The Secretary may
warve a requirement under clause (1) if an
msufficient number of eligible grantees of a
particular population size apply to partici-
pate in the program.
“(C') PARTICIPANT REQUIREMENTS.—

“(1) IN GENERAL.—A grantee that par-

ticipates in the program shall—
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“(1) enter into a capital lease for
a period of not less than 5 years; and

“(II) replace not less than /i of
the grantee’s fleet through the capital
lease.

“(in) VEHICLE REQUIREMENTS.—The
vehicles replaced under clause (v)(I11), with
respect to the fleet as constituted on the day
before the date on which the capital lease is
entered into, shall—

“(I) be the oldest vehicles in the

[leet; or

“(II) produce the highest quantity
of durect greenhouse gas emaissions rel-
atwe to the other vehicles in the fleet,
as determined by the Administrator of
the Environmental Protection Agency.

“(111) WAIVER OF FEDERAL INTEREST
REQUIREMENTS.—If a grantee partici-
pating wn the program seeks to replace vehi-
cles that have a remaining Federal interest,
the Secretary shall—

“(I) evaluate the economic and

environmental benefits of waiving the
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Federal interest, as demonstrated by
the grantee;

“(II) 1of the grantee demonstrates a
net economic or environmental benefit,
grant an early disposition of the vehi-
cles; and

“(I1I) publish each evaluation
and final determination of the Sec-
retary under this clause i a con-
sprcuous location on the website of the
Federal Transit Admainistration.

“(D) PARTICIPANT BENEFIT.—During the
period during which a capital lease described in
subparagraph (C)(1)(I), entered into by a grant-
ee participating in the program, is in effect, the
limit on the Government share of operating ex-
penses under subsection (d)(2) of section 5307,
subsection (d)(2) of section 5310, or subsection
(9)(2) of section 5311 shall not apply with re-
spect to any grant awarded to the grantee under
the applicable section.

“(E) REPORTING REQUIREMENT.—Not later
than 3 years after the date on which a grantee

enters into a capital lease under the program,
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the grantee shall submat to the Secretary a report

that contains—

“(1) an evaluation of the overall costs
and benefits of leasing rolling stock;

“(in) a cost comparison of leasing
versus buying rolling stock;

“(i1) a comparison of the expected
short-term and long-term maintenance costs
of leasing versus buying rolling stock; and

“tw) a projected budget showing the
changes in overall operating and capital ex-
penses due to the capital lease that the
grantee entered into under the program.

“(4) INCENTIVE PROGRAM FOR CAPITAL LEASING
OF CERTAIN ZERO EMISSION VEHICLE COMPO-
NENTS.—

“(A) DEFINITIONS.—In this paragraph—

“(0) the term  ‘removable  power
source’ —

“(I) means a power source that is
separately installed wn, and removable
from, a zero emission vehicle; and

“(I) may include a battery, «a

Juel cell, an wultra-capacitor, or other

+HR 22 EAS
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advanced power source used in a zero
emassion vehicle; and
“(in) the term ‘zero emission wvehicle’
has the meaning giwen the term in section

5339(c).

“(B) LEASED POWER SOURCES.—Notwith-
standing any other provision of law, for pur-
poses of this subsection, the cost of a removable
power source that is necessary for the operation
of a zero emission vehicle shall not be treated as
part of the cost of the vehicle if the removable
power source s acquired using a capital lease.

“(C) ELIGIBLE CAPITAL LEASE.—A grantee
may acquire a removable power source by itself

through a capital lease.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) TABLE OF SECTIONS.—The table of sections

o =
S O

Jor chapter 53 of title 49, United States Code, 1is
amended by inserting after the item relating to sec-

tion 5315 the following:

“x

5316. Innovative procurement.”.
(2) CONFORMING AMENDMENT.—Section
5325(e)(2) of title 49, United States Code, is amended
114

by inserting after “this subsection” the following:

section 5316,
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1 SEC. 21012. HUMAN RESOURCES AND TRAINING.

2 Section 5322 of title 49, United States Code, is amend-
3 ed—
4 (1) wn subsection (b)—
5 (A) in paragraph (1), in the paragraph
6 heading, by striking “PROGRAM ESTABLISHED”
7 and inserting “IN GENERAL’;
8 (B) by redesignating paragraph (2) as
9 paragraph (3);
10 (C) by inserting after paragraph (1) the fol-
11 lowing:
12 “(2) PROGRAMS.—A program eligible for assist-
13 ance under subsection (a) shall—
14 “(A4) provide skills training, on-the-job
15 traiming, and work-based learning;
16 “(B) offer career pathways that support the
17 movement from initial or short-term employment
18 opportunities to sustainable careers;
19 “(C) address current or projected workforce
20 shortages;
21 “(D) replicate successful workforce develop-
22 ment models; or
23 “(K) respond to such other workforce needs
24 as the Secretary determines appropriate.”;
25 (D) n paragraph (3), as so redesignated—
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(1) wn subparagraph (G), by striking

“and” at the end,;

(11) n subparagraph (H), by striking
the period at the end and inserting *; and’;
and

(11r) by adding at the end the fol-
lowing:

“(I) give priority to minorities,
women, indwiduals with disabilities,
veterans, low-income populations, and
other underserved populations.”; and

(E) by adding at the end the following:

“(4) COORDINATION.—A recipient of assistance
under thas subsection shall—

“(A) adentify the workforce needs and com-
mensurate training needs at the local level in co-
ordination with entities such as local employers,
local public  transportation operators, labor
union  organizations, workforce  development
boards, State workforce agencies, State appren-
ticeship agencies (where applicable), university
transportation centers, community colleges, and
community-based organizations representing mai-
norities, women, disabled indwviduals, veterans,

and low-income populations; and
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“(B) to the extent practicable, conduct local
traiming programs in coordination with existing
local training programs supported by the Sec-
retary, the Department of Labor (including reg-
istered apprenticeship programs), and the De-
partment of Education.

“(5) PROGRAM OUTCOMES.—A recipient of as-
sistance under this subsection shall demonstrate out-
comes for any program that includes skills training,
on-the-job training, and work-based learning, includ-
mg—

“(A) the impact on reducing public trans-
portation workforce shortages in the area served;

“(B) the diversity of traiming participants;

“(C) the number of participants obtaining
certifications or credentials requived for specific
types of employment;

“(D) employment outcomes, including job
placement, job retention, and wages, using per-
Jormance metrics established in  consultation
with the Secretary and the Secretary of Labor
and consistent with metrics used by programs
under the Workforce Innovation and Oppor-

tunity Act (29 U.S.C. 3101 et seq.); and
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“(KE) to the extent practical, evidence that
the program did not preclude workers who are
participating in skills training, on-the-job train-
myg, and work-based learning from being referred
to, or hired on, projects funded under this chap-
ter without regard to the length of time of their
participation in the program.”; and

(2) wn subsection (d), by striking paragraph (4)
and inserting the following:

“(4) USE FOR TECHNICAL ASSISTANCE.—The
Secretary may use not more than 1 percent of the
amounts made available to carry out this section to
provide technical assistance for actwities and pro-
grams developed, conducted, and overseen under this
subsection.

“(5) AVAILABILITY OF AMOUNTS.—

“(A) IN GENERAL.—Not more than 0.5 per-
cent of the amounts made available to a recipi-

ent under sections 5307, 5337, and 5339 s

available for expenditure by the recipient, with

the approval of the Secretary, to pay not more
than 80 percent of the cost of eligible activities
under this subsection.

“(B) EXISTING PROGRAMS.—A recipient

may use amounts made available under para-

+HR 22 EAS
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graph (A) to carry out existing local education

and training programs for public transportation

employees supported by the Secretary, the De-

partment of Labor, or the Department of Edu-

cation.”.

SEC. 21013. GENERAL PROVISIONS.

Section 5323 of title 49, United States Code, is amend-

ed—

(1) in subsection (j)—

(A4) wn paragraph (2), by striking subpara-

graph (C) and inserting the following:

“(C) when procuring rolling stock (includ-

mg train control, communication, and traction

power equipment, and rolling stock prototypes)

under this chapter—

+HR 22 EAS

“(1) the cost of components and sub-
components  produced in  the Unated
States—

“(1) for fiscal years 2016 and

2017, 1s more than 60 percent of the

cost of all components of the rolling

stock;
“(I1) for fiscal years 2018 and

2019, 1s more than 65 percent of the
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cost of all components of the rolling
stock; and

“(I11) for fiscal year 2020 and
each fiscal year thereafter, is more
than 70 percent of the cost of all com-
ponents of the rolling stock; and
“(11) final assembly of the rolling stock

has occurred in the United States; or”;

(B) by redesignating  paragraphs (5)
through (9) as paragraphs (7) through (11), re-
spectively;

(C) by inserting after paragraph (4) the fol-
lowing:

“(5) ROLLING STOCK FRAMES OR CAR SHELLS.—
In carrying out paragraph (2)(C) in the case of a
rolling stock procurement receiving assistance under
this chapter in which the average cost of a rolling
stock vehicle n  the procurement 1is wmore than
$300,000, if rolling stock frames or car shells are not
produced in the United States, the Secretary shall in-
clude in the calculation of the domestic content of the
rolling stock the cost of steel or 1ron used in the roll-
g stock frames or car shells 1f—
“(A) all manufacturing processes for the

steel or vron occur in the Unated States; and
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“(B) the amount of steel or 1ron used in the
rolling stock frames or car shells is significant.
“(6) CERTIFICATION OF DOMESTIC SUPPLY AND

DISCLOSURE.—

“(A) CERTIFICATION OF DOMESTIC SUP-
PLY.—If the Secretary denies an application for
a wawer under paragraph (2), the Secretary
shall provide to the applicant a written certifi-
cation that—

“(1) the steel, 1ron, or manufactured
goods, as applicable, (referred to in this sub-
paragraph as the ‘item’) 1s produced in the
Unated States wn a sufficient and reason-
ably available amount;

“(in) the item produced in the United
States 1s of a satisfactory quality; and

“(1ir) includes a list of known manu-
Jacturers in the United States from which
the item can be obtained.

“(B) DISCLOSURE.—The Secretary shall
disclose the warver denial and the written certifi-
cation to the public in an easily identifiable lo-
cation on the website of the Department of

Transportation.”;
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(D) in paragraph (8), as so redesignated, by
striking “Federal Public Transportation Act of

20127 and inserting “Federal Public Transpor-

tation Act of 20157; and

(E) by inserting after paragraph (11), as so
redesignated, the following:

“(12) PRODUCTION IN UNITED STATES.—For
purposes of this subsection, steel and 1ron may be con-
sidered produced in the United States if all the man-
ufacturing processes, except metallurgical processes
mvolving refinement of steel additives, took place in
the United States.

“(13) DEFINITION OF SMALL PURCHASE.—For
purposes of determining whether a purchase qualifies
Jor a general public interest waiver under paragraph
(2)(A) of this subsection, including under any requla-
tion promulgated under that paragraph, the term
‘small purchase’ means a purchase of not more than
$150,000.”;

(2) in subsection (q)(1), by striking the second
sentence; and

(3) by adding at the end the following:

“(s) VALUE CAPTURE REVENUE ELIGIBLE FOR LOCAL

24  SHARrRE.—Notwithstanding any other provision of law, a re-

25 cipient of assistance under this chapter may use the revenue
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generated from value capture financing mechanisms as
local matching funds for capital projects and operating
costs eligible under this chapter.

“(t) VALUE ENGINEERING.—Nothing in this chapter
shall be construed to authorize the Secretary to mandate
the use of value engineering in projects funded under this
chapter.”.

SEC. 21014. PROJECT MANAGEMENT OVERSIGHT.

Section 5327 of title 49, United States Code, is amend-
ed—

(1) in  subsection (c), by striking “section

5338(1)” and inserting “section 5338(h)”; and

(2) in subsection (d)—
(A) i paragraph (1)—
(1) by striking “section 5338(1)” and
mserting “section 5338(h)”’; and
(1r) by striking “and” at the end; and
(B) by striking paragraph (2) and inserting
the following:
“(2) a requirement that oversight—
“(A) begin during the project development
phase of a project, unless the Secretary finds it
more appropriate to begin the oversight during

another phase of the project, to maximize the
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transportation benefits and cost savings associ-
ated with project management oversight; and

“(B) be limited to quarterly reviews of com-
pliance by the recipient with the project manage-
ment plan approved under subsection (b) unless
the Secretary finds that the recipient requires
more frequent oversight because the recipient has,
Jor 2 consecutive quarterly reviews, failed to meet
the requirements of such plan and the project is
at rsk of going over budget or becoming behind
schedule; and

“(3) a process for recipients that the Secretary

has found require more frequent oversight to return to

quarterly reviews for purposes of paragraph (2)(B).”.
SEC. 21015. PUBLIC TRANSPORTATION SAFETY PROGRAM.

(a) IN GENERAL—Section 5329 of title 49, United

States Code, is amended—

(1) in subsection (b)(2)—

(4) wn subparagraph (C), by striking “and”
at the end;

(B) by redesignating subparagraph (D) as
subparagraph (K); and

(C) by inserting after subparagraph (C) the
Jollowing:
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“(D) minimum safety standards to ensure
the safe operation of public transportation siys-
tems that—

“(1) are mot related to performance
standards for public transportation vehicles
developed under subparagraph (C); and

“(11) to the extent practicable, take into
consideration—

“(1) relevant recommendations of
the National Transportation Safety
Board;

“(II) best practices standards de-
veloped by the public transportation
mndustry;

“(II1) any minimum  safety
standards —or  performance  criteria
being vmplemented across the public
transportation industry; and

“(IV) any additional information
that the Secretary determines necessary
and appropriate; and’’;

(2) wn subsection (f)(2), by inserting after “pub-
lic transportation system of a recipient” the fol-
lowing: “or the public transportation industry gen-

erally”; and
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(3) in subsection (g)(1), in the matter preceding
subparagraph (A), by striking “an eligible State, as
defined in subsection (e),” and inserting “a recipi-
ent”.
(b) REVIEW OF PUBLIC TRANSPORTATION SAFETY

STANDARDS.—

(1) REVIEW REQUIRED.—

(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the Sec-
retary shall commence a review of the safety
standards and protocols used in raal fixed guide-
way public transportation systems in the United
States that examines the efficacy of existing
standards and protocols.

(B) CONTENTS OF REVIEW.—In conducting
the review under this paragraph, the Secretary
shall review—

(1)  minimum  safety  performance
standards developed by the public transpor-
tation industry;

(11) safety  performance  standards,
practices, or protocols in use by rail fired
guideway public transportation systems, in-

cluding—
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(I) written emergency plans and
procedures for passenger evacuations;

(Il) training programs to ensure
public transportation personnel com-
pliance and readiness 1n  emergency
situations;

(II1)  coordination plans with
local emergency responders having ju-
risdiction over a rail fived guideway
public transportation system, includ-
mg—

(aa) emergency preparedness
travming, drills, and familiariza-
tion programs for those first re-
sponders; and

(bb) the scheduling of reqular
field exercises to ensure appro-
priate response and effective radio
and public safety communica-
tions;

(IV) maintenance, testing, and in-
spection programs to ensure the proper
Junctioning of—

(aa) tunnel, station, and ve-

hicle ventilation systems;
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(bb) signal and train control
systems, track, mechanical sys-
tems, and other infrastructure;
and

(cc) other systems as mnec-
essanry;

(V) certification requirements for
train and bus operators and control
center employees;

(VI)  consensus-based — standards,
practices, or protocols available to the
public transportation industry; and

(VII) any other standards, prac-
tices, or protocols the Secretary deter-
mines appropriate; and

(111) vehicle safety standards, practices,

or protocols in use by public transportation

systems, concerning—

(I) bus design and the workstation
of bus operators, as it relates to—

(aa) the reduction of blind-
spots that contribute to accidents
mvolving pedestrians; and

(bb) protecting bus operators

Jrom the risk of assault; and
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(Il) scheduling fixed route bus
service with adequate time and access
Jor operators to use restroom facilities.

(2) EVALUATION.—After conducting the review
under paragraph (1), the Secretary shall, in consulta-
tion with representatives of the public transportation
mdustry, evaluate the need to establish Federal min-
vmum public transportation safety standards, includ-
mg—

(A) standards governing worker safety;

(B) standards for the operation of signals,
track, on-track equipment, mechanical systems,
and control systems; and

(C) any other areas the Secretary, in con-
sultation with the public transportation indus-
try, determines requirve further evaluation.

(3) REPORT.—Upon completing the review and
evaluation required under paragraphs (1) and (2), re-
spectwvely, and not later than 1 year after the date of
enactment of this Act, the Secretary shall submit to
the Committee on Banking, Housing, and Urban Af-
Jairs of the Senate and the Commattee on Transpor-
tation and Infrastructure of the of House of Rep-

resentatives a report that includes—
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(A) findings based on the review conducted
under paragraph (1);

(B) the outcome of the evaluation conducted
under paragraph (2);

(C) a comprehensive set of recommendations
to improve the safety of the public transportation
mdustry, including recommendations for legisla-
twve changes where applicable; and

(D) actions that the Secretary will take to
address the recommendations provided wunder
subparagraph (C), including, if necessary, the es-
tablishment of Federal minimum public trans-

portation safety standards.

SEC. 21016. STATE OF GOOD REPAIR GRANTS.

Section 5337 of title 49, United States Code, is amend-

(1) wn subsection (c)—
(A) by striking paragraph (1) and inserting
the following:

“(1) IN GENERAL.—Of the amount authorized or

made available for a fiscal year under section

5338(a)(2)(L)—

“(4) $100,000,000 shall be made available

m accordance with this subsection; and
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“(B) 97.15 percent of the remainder shall be
apportioned to recipients in accordance with this
subsection.”; and

(B) in paragraph (2)(B), by inserting “the
provisions of” before “section 5336(b)(1)”;

(2) an subsection (d)—

(A4) in paragraph (2), by striking “section
5338(a)(2)(1), 2.85 percent” and inserting ‘sec-
tion 5338(a)(2)(L), the remainder after the ap-
plication of subsection (¢)(1)”; and

(B) by adding at the end the following:

“(5) USE OF FUNDS.—Amounts apportioned
under this subsection may be used for any project
that is an eligible project under subsection (b)(1).”;
and

(3) by adding at the end the following:

“(e) GOVERNMENT SHARE OF COSTS.—

“(1) CAPITAL PROJECTS.—A grant for a capital
project under thas section shall be for 80 percent of the
net project cost of the project. The recipient may pro-
vide additional local matching amounts.

“(2) REMAINING COSTS.—The remainder of the
net project costs shall be provided from an undistrib-
uted cash surplus, a replacement or depreciation cash

fund or reserve, or new capital.”.
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1 SEC. 21017. AUTHORIZATIONS.

2 Section 5338 of title 49, United States Code, as amend:-
3 ed by duviston G, 1s amended to read as follows:
4 “§5338. Authorizations
5 “(a) GRANTS.—
6 “(1) IN GENERAL.—There shall be available from
7 the Mass Transit Account of the Highway Trust Fund
8 to carry out sections 5305, 5307, 5310, 5311, 5312,
9 5314, 5318, 5322(b), 5322(d), 5335, 5337, 5339, and
10 5340, section 20005(D) of the Federal Public Trans-
11 portation Act of 2012, and section 21007(b) of the
12 Federal Public Transportation Act of 2015—
13 “(A) $9,184,747,400 for fiscal year 2016;
14 “(B) $9,380,039,349 for fiscal year 2017;
15 “(C) $9,685,745,744 for fiscal year 2018;
16 “(D) $10,101,051,238 for fiscal year 2019;
17 “(K) $10,351,763,806 for fiscal year 2020;
18 and
19 “(F) $10,609,442,553 for fiscal year 2021.
20 “(2) ALLOCATION OF FUNDS.—Of the amounts
21 made available under paragraph (1)—
22 “(A) $132,020,000 for fiscal year 2016,
23 $134,934,342 for fiscal year 2017, $138,004,098
24 for fiscal year 2018, $141,328,616 for fiscal year
25 2019, $144,893,631 for fiscal year 2020, and
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$148,557,701 for fiscal year 2021 shall be avail-
able to carry out section 5305;

“(B) $10,000,000 for each of fiscal years
2016 through 2021 shall be available to carry
out section 20005(b) of the Federal Public Trans-
portation Act of 2012;

“(C) $4,538,905,700 for fiscal year 2016,
$4,639,102,043  for  fiscal — year — 2017,
$4,794,641,615  for  fiscal — year 2018,
$4,975,879,158  for  fiscal year 2019,
$5,101,395,710  for fiscal year 2020, and
$5,230,399,804 for fiscal year 2021 shall be allo-
cated i accordance with section 5336 to provide
Sfinancial assistance for urbanized areas under
section 5307;

“(D) $263,466,000 for fiscal year 2016,
$269,282,012 for fiscal year 2017, $275,408,178
Jor fiscal year 2018, $288,264,292 for fiscal year
2019, $295,535,759 for fiscal year 2020, and
$303,009,267 for fiscal year 2021 shall be avail-
able to provide financial assistance for services
Jor the enhanced mobility of seniors and individ-
wals with disabilities under section 5310;

“(E) $2,000,000 for each of fiscal years
2016 through 2021 shall be available for the pilot
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program for innovative coordinated access and
mobility under section 21007(b) of the Federal
Public Transportation Act of 2015;

“(F) $619,956,000 for fiscal year 2016,
$633,641,529 for fiscal year 2017, $648,056,873
Jor fiscal year 2018, $678,308,311 for fiscal year
2019, $695,418,638 for fiscal year 2020, and
$713,004,385 for fiscal year 2021 shall be avail-
able to provide financial assistance for rural
areas under section 5311, of which not less
than—

“(1)  $35,000,000 for each of fiscal
years 2016 through 2021 shall be available
to carry out section 5311(c)(1); and

“(i1)  $20,000,000 for each of fiscal
years 2016 through 2021 shall be available
to carry out section 5311(c)(2);

“(G) $30,000,000 for each of fiscal years
2016 through 2021 shall be available to carry
out section 5312, of which—

“(1) $5,000,000 for each of fiscal years
2016 through 2021 shall be available to

carry out section 5312(e); and
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“(11) $5,000,000 for each of fiscal years

2016 through 2021 shall be available to

carry out section 5312(h);

“(H) $4,000,000 for each of fiscal years
2016 through 2021 shall be available to carry
out section 5314;

“(1) $3,000,000 for each of fiscal years 2016
through 2021 shall be available for bus testing
under section 5318;

“(J) $5,000,000 for each of fiscal years 2016
through 2021 shall be available for the national
transit institute under section 5322(d);

“(K) $4,000,000 for each of fiscal years
2016 through 2021 shall be available to carry
out section 5335;

“(L) $2,428,342,500 for fiscal year 2016,
$2,479,740,661  for  fiscal year 2017,
$2533,879,761  for  fiscal — year 2018,
$2,692,611,924  for  fiscal year 2019,
$2,655,385,5637  for  fiscal wyear 2020, and
$2,720,006,127  for fiscal year 2021 shall be
available to carry out section 5337;

“(IM) $430,794,600 for fiscal year 2016,
$440,304,391 for fiscal year 2017, $495,321,316

Sor fiscal year 2018, $585,851,498 for fiscal year
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2019, $605,422,352 for fiscal year 2020, and
$625,536,993 for fiscal year 2021 shall be avail-
able for the bus and bus facilities program under
section 5339(a);

“(N) $180,000,000 for each of fiscal years
2016 and 2017, $185,000,000 for fiscal year
2018, and $190,000,000 for each of fiscal years
2019 through 2021 shall be available for bus and
bus facilities competitive grants under section
5339(b) and no or low emission grants under
section 5339(c), of which $55,000,000 for each of
fiscal years 2016 through 2021 shall be available
to carry out section 5339(c);

“0) $533,262,600 for fiscal year 2016,
$545,034,372 for fiscal year 2017, $557,433,904
Sor fiscal year 2018, $586,907,438 for fiscal year
2019, $601,712,178 for fiscal year 2020, and
$616,928,276 for fiscal year 2021 shall be allo-
cated i accordance with section 5340 to provide
Sfinancial assistance for urbanized areas under
section 5307 and rural areas under section 5311;
and

“(P) $4,000,000 for each of fiscal wyears
2019 through 2021 shall be available to carry

out section 5322(b).
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“(b) RESEARCH, DEVELOPMENT, DEMONSTRATION,
AND DEPLOYMENT PROGRAM.—There are authorized to be
appropriated to carry out section 5312, other than sub-
sections (e) and (h) of that section, $20,000,000 for each
of fiscal years 2016 through 2021.

“(¢) TECHNICAL ASSISTANCE AND STANDARDS DEVEL-
OPMENT.—There are authorized to be appropriated to carry
out section 5314, $7,000,000 for each of fiscal years 2016
through 2021.

“(d) HUMAN RESOURCES AND TRAINING.—There are
authorized to be appropriated to carry out subsections (a),
(b), (c), and (e) of section 5322, $5,000,000 for each of fiscal
years 2016 through 2021.

“(e) EMERGENCY RELIEF PROGRAM.—There are au-
thorized to be appropriated such sums as are necessary to
carry out section 5324.

“(f) Carrrar, INVESTMENT GRANTS.—There are au-
thorized to be appropriated to carry out section 5309 of this
title and section 21006(b) of the Federal Public Transpor-
tation Act of 2015, $2,301,785,760 for fiscal year 2016,
$2.352,597,681 for fiscal year 2017, $2,406,119,278 for fis-
cal year 2018, $2,464,082,691 for fiscal wyear 2019,
$2,026,239,177 for fiscal year 2020, and $2,590,122,713 for

24 fiscal year 2021, of which $276,214,291 for fiscal year 2016,

25

$282,311,722 for fiscal year 2017, $288,734,313 for fiscal
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1 year 2018, $295,689,923 for fiscal year 2019, $303,148,701

2 for fiscal year 2020, and $310,814,726 for fiscal year 2021

3 shall be available to carry out section 21006(b) of the Fed-

4 eral Public Transportation Act of 2015.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(9) ADMINISTRATION.—

“(1) IN GENERAL.—There are authorized to be
appropriated to carry out section 5334, $115,016,543
Jor fiscal year 2016, $117,555,533 for fiscal year
2017, $120,229,921 for fiscal year 2018, $123,126,260
for fiscal year 2019, $126,232,120 for fiscal year
2020, and $129,424,278 for fiscal year 2021.

“(2) SECTION 5329.—Of the amounts authorized
to be appropriated under paragraph (1), not less than
$8,000,000 for each of fiscal years 2016 through 2021
shall be avarlable to carry out section 5329.

“(3) SECTION 5326.—O0f the amounts made avail-
able under paragraph (2), not less than $2,000,000
Jor each of fiscal years 2016 through 2021 shall be
available to carry out section 5326.

“(h) OVERSIGHT.—

“(1) IN GENERAL.—Of the amounts made avail-
able to carry out this chapter for a fiscal year, the
Secretary may use not more than the following

amounts for the activities described in paragraph (2):
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“(A) 0.5 percent of amounts made available
to carry out section 5305.

“(B) 0.75 percent of amounts made avail-
able to carry out section 5307.

“(C) 1 percent of amounts made available
to carry out section 5309.

“(D) 1 percent of amounts made available
to carry out section 601 of the Passenger Rail
Investment and Improvement Act of 2008 (Pub-
lic Law 110-432; 126 Stat. 4968).

“(E) 0.5 percent of amounts made available
to carry out section 5310.

“(F) 0.5 percent of amounts made available
to carry out section 5311.

“(G) 1 percent of amounts made available
to carry out section 5337, of which not less than
0.25 percent shall be available to carry out sec-
tion 5329.

“(H) 0.75 percent of amounts made avail-
able to carry out section 5339.

“(2) AcriviriES.—The activities described in

this paragraph are as follows:

“(A) Activities to oversee the construction of

a major capital project.
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“(B) Activities to review and audit the safe-
ty and security, procurement, management, and
financial compliance of a recipient or sub-
recipient of funds under this chapter.

“(C) Activities to provide technical assist-
ance generally, and to provide technical assist-
ance to correct deficiencies identified in compli-
ance reviews and audits carried out under this
section.

“(3) GOVERNMENT SHARE OF COSTS.—The Gov-
ernment shall pay the entire cost of carrying out a
contract under this subsection.

“(4) AVAILABILITY OF CERTAIN FUNDS.—Funds
made available under paragraph (1)(C) shall be made
available to the Secretary before allocating the funds
appropriated to carry out any project under a full
Junding grant agreement.

“(1) GRANTS AS CONTRACTUAL OBLIGATIONS.—

“(1) GRANTS FINANCED FROM HIGHWAY TRUST
FUND.—A grant or contract that is approved by the
Secretary and financed with amounts made available
Jrom the Mass Transit Account of the Highway Trust
Fund pursuant to this section is a contractual obliga-
tion of the Government to pay the Government share

of the cost of the project.
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“(2) GRANTS FINANCED FROM GENERAL FUND.—

A grant or contract that 1is approved by the Secretary
and financed with amounts appropriated in advance
from the General Fund of the Treasury pursuant to
this section s a contractual obligation of the Govern-
ment to pay the Government share of the cost of the
project only to the extent that amounts are appro-
priated for such purpose by an Act of Congress.

“O) AVAILABILITY OF AMOUNTS.—Amounts made
available by or appropriated under this section shall re-
marn avarlable until expended.”.

SEC. 21018. GRANT'S FOR BUS AND BUS FACILITIES.

(a) IN GENERAL—Chapter 53 of title 49, United
States Code, as amended by division G, is amended by
striking section 5339 and inserting the following:

“§5339. Grants for bus and bus facilities
“(a) FORMULA GRANTS.—
“(1) DEFINITIONS.—In this subsection—
“(A) the term ‘low or no emission vehicle’
has the meaning gwen that term in subsection
(¢)(1);
“(B) the term ‘State’ means a State of the
United States; and
“(C) the term ‘territory’ means the District

of Columbria, Puerto Rico, the Northern Mariana
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Islands, Guam, Awmerican Samoa, and the

United States Virgin Islands.

“(2) GENERAL AUTHORITY.—The Secretary may
make grants under this subsection to assist eligible re-
cipients described in paragraph (4)(A) in financing
capital projects—

“(A) to replace, rehabilitate, and purchase
buses and related equipment, including techno-
logical changes or innovations to modify low or
no emissions vehicles or facilities; and

“(B) to construct bus-related facilities.

“(3) GRANT REQUIREMENTS.—The requirements

of—

“(A) section 5307 shall apply to recipients
of grants made in urbanized areas under this
subsection; and

“(B) section 5311 shall apply to recipients
of grants made in rural areas under this sub-
section.

“(4) ELIGIBLE RECIPIENTS AND SUBRECIPI-
ENTS.—

“(A)  REecIPIENTS.—Eligible  recipients
under this subsection are—
“(1) deswgnated recipients that allocate

Junds to fixed route bus operators; or
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“(11) State or local governmental enti-
ties that operate fixed route bus service.

“(B) SUBRECIPIENTS.—A recipient that re-
cewves a grant under this subsection may allocate
amounts of the grant to subrecipients that are
public agencies or private nonprofit organiza-
tions engaged in public transportation.

“(5) DISTRIBUTION OF GRANT FUNDS.—Funds
allocated under section 5338(a)(2)(M) shall be distrib-
uted as follows:

“(A) NATIONAL DISTRIBUTION.—
$103,000,000 for each of fiscal years 2016
through 2021 shall be allocated to all States and
territories, with each State receiving $2,000,000
Jor each such fiscal year and each territory re-
cerving $500,000 for each such fiscal year.

“(B) DISTRIBUTION USING POPULATION
AND SERVICE FACTORS.—The remainder of the
Junds not otherwise distributed under subpara-
graph (A) shall be allocated pursuant to the for-
mula set forth in section 5336 other than sub-
section (D).

“(6) TRANSFERS OF APPORTIONMENTS.—

“(A) TRANSFER FLEXIBILITY FOR NATIONAL

DISTRIBUTION FUNDS.—The Governor of a State
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may transfer any part of the State’s apportion-
ment under paragraph (5)(A) to supplement
amounts apportioned to the State under section
5311(c) of this title or amounts apportioned to
urbanized areas under subsections (a) and (¢) of
section 5336 of this title.

“(B) TRANSFER FLEXIBILITY FOR POPU-
LATION AND SERVICE FACTORS FUNDS.—The
Governor of a State may expend in an urbanized
area with a population of less than 200,000 any
amounts apportioned under paragraph (5)(B)
that are not allocated to designated recipients in
urbanized areas with a population of 200,000 or
more.

“(7) GOVERNMENT SHARE OF COSTS.—

“(A) CAPITAL PROJECTS.—A grant for a
capital project under this subsection shall be for
80 percent of the net capital costs of the project.
A recipient of a grant under this subsection may
provide additional local matching amounts.

“(B) REMAINING COSTS.—The remainder of
the net project cost shall be provided—

“(0) am  cash from non-Government
sources other than revenues from providing

public transportation services;
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1 “(11) from revenues derived from the
2 sale of advertising and concessions;

3 “(111) from an undistributed cash sur-
4 plus, a replacement or depreciation cash
5 Sfund or reserve, or new capital;

6 “(iw) from amounts received under a
7 service agreement with a State or local so-
8 cial service agency or private social service
9 organization; or

10 “(v) from revenues generated from
11 value capture financing mechanisms.

12 “(8) PERIOD OF AVAILABILITY TO RECIPIENTS.—
13 Amounts made available under this subsection may be
14 obligated by a recipient for 3 fiscal years after the fis-
15 cal year in which the amount s apportioned. Not
16 later than 30 days after the end of the 3-fiscal-year
17 period described n the preceding sentence, any
18 amount that is not obligated on the last day of that
19 period shall be added to the amount that may be ap-
20 portioned under this subsection wn the next fiscal
21 year.
22 “b) BuS AND BuUS FAciLITIES COMPETITIVE
23 GRANTS.—
24 “(1) IN GENERAL.—The Secretary may make
25 grants under this subsection to designated recipients
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to assist in the financing of bus and bus facilities
capital projects, including—
“(A) replacing, rehabilitating, purchasing,
or leasing buses or related equipment; and
“(B)  rehabilitating,  purchasing,  con-
structing, or leasing bus-related facilities.

“(2)  GRANT  CONSIDERATIONS.—In  making
grants under this subsection, the Secretary shall con-
sider the age and condition of buses, bus fleets, related
equipment, and bus-related facilities.

“(3) STATEWIDE APPLICATIONS.—A State may
submit a statewide application on behalf of a public
agency or priwvate nonprofit organization engaged in
public transportation in rural areas or other areas
Jor whach the State allocates funds. The submission of
a statewide application shall not preclude the submas-
ston and consideration of any application under this
subsection from other eligible recipients in an urban-
1zed area in a State.

“(4) REQUIREMENTS FOR THE SECRETARY.—The
Secretary shall—

“(A) dusclose all metrics and evaluation
procedures to be used in considering grant appli-

cations under this subsection upon issuance of
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the notice of funding availability wn the Federal

Register; and

“(B) publish a summanry of final scores for
selected projects, metrics, and other evaluations
used i awarding grants under this subsection in
the Federal Register.

“(5) RURAL PROJECTS.—Not less 10 percent of
the amounts made available under this subsection in
a fiscal year shall be distributed to projects in rural
areas.

“(6) GRANT REQUIREMENTS.—

“(A) IN GENERAL.—A grant under this sub-
section shall be subject to the requirements of—

“(1) section 5307 for recipients of
grants made in wrbanized areas; and

“(1n) sectrion 5311 for recipients of
grants made in rural areas.

“(B) GOVERNMENT SHARE OF COSTS.—The
Government share of the cost of an eligible
project carried out under this subsection shall
not exceed 80 percent.

“(7) AVAILABILITY OF FUNDS.—Any amounts

made available to carry out this subsection—
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“(A) shall remain available for 2 fiscal
years after the fiscal year for which the amount
18 made available; and

“(B) that remain unobligated at the end of
the period described in subparagraph (A) shall
be added to the amount made available to an eli-
gible project in the following fiscal year.

“(8) LIMITATION.—Of the amounts made avail-
able under this subsection, not more than 15 percent
may be awarded to a single grantee.

“(c) LOow OrR NO EMISSION GRANTS.—

“(1) DEFINITIONS.—In this subsection—

“(A) the term ‘direct carbon emissions’
means the quantity of direct greenhouse gas
emissions from a vehicle, as determined by the
Adminastrator of the Environmental Protection
Agency;

“(B) the term ‘eligible project’ means «a
project or program of projects in an eligible area
Jor—

“(1) acquiring low or no emission vehi-
cles;
“(1n) leasing low or no emaission vehi-

cles;
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“(111) acquiring low or no emission ve-
hicles with a leased power source;

“(w) constructing facilities and related
equipment for low or no emission wvehicles;

“(v) leasing facilities and related
equipment for low or no emission vehicles;

“(v1) constructing new public transpor-
tation facilities to accommodate low or no
emission vehicles; or

“(vir) rehabilitating or improving ex-
wsting public transportation facilities to ac-
commodate low or no emission vehicles;

“(C) the term ‘leased power source’ means a

removable power source, as defined in paragraph

(4)(A) of section 5316(c), that is made available

through a capital lease under that section;

>

“(D) the term ‘low or no emission bus

means a bus that is a low or no emission vehicle;

“(E) the term ‘low or no emission vehicle’

means—

+HR 22 EAS
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direct carbon emissions, when compared to
a comparable standard vehicle; or
“(in) a zero emission vehicle used to
provide public transportation;

“(F) the term ‘recipient’ means a des-
wgnated recipient, a local governmental author-
ity, or a State that receives a grant under this
subsection for an eligible project; and

“(G) the term ‘zero emission vehicle’ means
a low or no emission wvehicle that produces no
carbon or particulate matter.

“(2) GENERAL AUTHORITY.—The Secretary may

make grants to recipients to finance eligible projects

under this subsection.

“(3) GRANT REQUIREMENTS.—

“(A) IN GENERAL—A grant under this sub-
section shall be subject to the requirements of sec-
tion 5307.

“(B) GOVERNMENT SHARE OF COSTS FOR
CERTAIN PROJECTS.—Section 5323(1) applies to
eligible projects carried out under this subsection,
unless the recipient requests a lower grant per-
centage.

“(0) COMBINATION OF FUNDING

SOURCES.—
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“(t) COMBINATION PERMITTED.—An
eligible project carried out under this sub-
section may receive funding under section

5307 or any other provision of law.

“(1n) GOVERNMENT SHARE.—Nothing

m this subparagraph shall be construed to

alter the Government share required under

paragraph (7), section 5307, or any other
provision of law.
“(4) CoMPETITIVE PROCESS.—The Secretary
shall—

“(A) not later than 30 days after the date
on which amounts are made available for obliga-
tion under this subsection for a full fiscal year,
solicit grant applications for eligible projects on
a competitive basis; and

“(B) award a grant under this subsection
based on the solicitation under subparagraph (A)
not later than the earlier of—

“(1) 75 days after the date on which
the solicitation expires; or

“(11) the end of the fiscal year in which
the Secretary solicited the grant applica-

tions.
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“(5) CONSIDERATION.—In  awarding grants
under this subsection, the Secretary shall only con-
sider eligible projects relating to the acquisition or
leasing of low or no emission buses that—

“(A) make greater reductions in energy con-
sumption and harmful emissions, including di-
rect carbon emissions, than comparable standard
buses or other low or no emission buses; and

“(B) are part of a long-term integrated fleet
management plan for the recipient.

“(6) AVAILABILITY OF FUNDS.—Any amounts
made available to carry out this subsection—

“(A) shall remain available to an eligible
project for 2 fiscal years after the fiscal year for
which the amount 1s made available; and

“(B) that remain unobligated at the end of
the period described in subparagraph (A) shall
be added to the amount made available to an eli-
gible project in the following fiscal year.

“(7) GOVERNMENT SHARE OF COSTS.—

“(A) IN GENERAL.—The Federal share of
the cost of an eligible project carried out under
this subsection shall not exceed 80 percent.

“(B) NON-FEDERAL SHARE.—The non-Fed-

eral share of the cost of an eligible project car-
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ried out under this subsection may be derived
Sfrom in-kind contributions.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—The
table of sections for chapter 53 of title 49, Unated States
Code, is amended by striking the item relating to section
5339 and inserting the following:

“5339. Grants for bus and bus facilities.”.
SEC. 21019. SALARY OF FEDERAL TRANSIT ADMINISTRATOR.

(a) IN GENERAL—Section 5313 of title 5, United
States Code, 1is amended by adding at the end the following:

“Federal Transit Admainistrator.”.

(b) CONFORMING AMENDMENT.—Section 5314 of title
5, United States Code, is amended by striking “Federal
Transit Administrator.”.

(¢c) EFFECTIVE DATE.—The amendments made by this
section shall take effect on the first day of the first pay pe-
riod beginning on or after the first day of the first fiscal
year beginning after the date of enactment of this Act.

SEC. 21020. TECHNICAL AND CONFORMING AMENDMENTS.

(a) CHAPTER 53 OF TITLE 49, UNITED STATES
CoDE.—

(1) IN GENERAL.—Chapter 53 of title 49, Unaited

States Code, is amended—

(A) by striking section 5319;

(B) in section 5325—

+HR 22 EAS



O© o0 3 O WD B W N

| \O JEE \© R O R O N N0 R e e e e T e T e e e e
A W O = O O 0NN N N R WD = O

353

(1) in subsection (e)(2), by striking “at
least two”’; and

(11) wn subsection (h), by striking “Fed-
eral Public Transportation Act of 20127
and inserting “Federal Public Transpor-
tation Act of 20157;

(C) in section 5336—

(1) in subsection (a), by striking “sub-
section (h)(4)” and inserting “subsection
(h)(5)”; and

(11) wn subsection (h), as amended by
division G—

(I) by striking paragraph (1) and
mserting the following:
“(1) $30,000,000 for each fiscal year shall be set
astde to carry out section 5307(h);”; and
(II) wn paragraph (3), by striking

“1.5 percent” and inserting “2 per-

cent”; and
(D) in section 5340(b), by striking “section

5338(b)(2)(M)” and mserting “section
5338(a)(2)(0)”.
(2) TABLE OF SECTIONS.—The table of sections

Jor chapter 53 of title 49, United States Code, s
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amended by striking the item relating to section 5319

and inserting the following:

“[5319. Repealed.]”.

(b) CHAPTER 105 oOF TITLE 49, UNITED STATES
CODE.—Section 10501(c) of title 49, United States Code,
18 amended—

(1) i paragraph (1)—

(A) in subparagraph (A)(1), by striking
“section 5302(a)” and inserting “section 53027;
and

(B) in subparagraph (B)—

(1) by striking “mass transportation™
and inserting “public transportation”; and
(11) by striking “section 5302(a)” and
imserting “section 53027; and
(2) in paragraph (2)(A), by striking “mass
transportation” and inserting  “public  transpor-

tation”.

DIVISION C—COMPREHENSIVE
TRANSPORTATION AND CON-
SUMER PROTECTION ACT OF
2015

SEC. 31001. SHORT TITLE.
174

This division may be cited as the “Comprehensive

Transportation and Consumer Protection Act of 2015.”
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SEC. 31002. REFERENCES TO TITLE 49, UNITED STATES
CODE.

Except as otherwise expressly provided, wherever in
this division an amendment or repeal 1s expressed in terms
of an amendment to, or repeal of, a section or other provi-
sion, the reference shall be considered to be made to a section
or other provision of title 49, United States Code.

SEC. 31003. EFFECTIVE DATE.

Subtitle A of title XXXII, sections 33103, 34101(g),
34105, 34106, 34107, 34133, 34141, 34202, 34203, 34204,
34205, 34206, 34207, 34208, 34211, 34212, 34213, 34214,
34215, subtitles C and D of title XXXIV, and title XXXV

take effect on the date of enactment of this Act.

TITLE XXXI—OFFICE OF THE

SECRETARY
Subtitle A—Accelerating Project
Delivery

SEC. 31101. DELEGATION OF AUTHORITY.

(a) IN GENERAL—Chapter 1 is amended by adding
at the end the following:
“§ 116. Administrations; acting officers

“No person designated to serve as the acting head of
an administration in the department of transportation

under section 3345 of title 5 may continue to perform the

Junctions and duties of the office if the time limitations in
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section 3346 of that title would prevent the person from con-
tinuing to serve in a formal acting capacity.”.
(b) CONFORMING AMENDMENT.—The table of contents
Jor chapter 1 1s amended by inserting after the item relating

to section 115 the following:

“116. Administrations; acting officers.”.

(¢c) APPLICATION.—The amendment under subsection
(a) shall apply to any applicable office with a position des-
wnated for a Senate confirmed official.

SEC. 31102. INFRASTRUCTURE PERMITTING IMPROVEMENT
CENTER.

(a) IN GENERAL—Subchapter I of chapter 3, as
amended by sections 31104 and 31106 of this Act, is further
amended by adding after section 311 the following:

“§312. Interagency Infrastructure Permitting Im-
provement Center

“(a) IN GENERAL.—There 1s established in the Office
of the Secretary an Interagency Infrastructure Permaitting
Improvement Center (referred to in this section as the ‘Cen-
ter’).

“(b) ROLES AND RESPONSIBILITIES.—

“(1) GOVERNANCE.—The Center shall report to
the chair of the Steering Commattee described in
paragraph (2) to ensure that the perspectives of all

member agencies are represented.
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“(2) INFRASTRUCTURE PERMITTING STEERING
COMMITTEE.—An Infrastructure Permitting Steering
Committee (referred to in this section as the ‘Steering
Commattee’) s established to oversee the work of the
Center. The Steering Committee shall be chaired by
the Federal Chief Performance Officer in consultation
with the Chair of the Council on Environmental
Quality and shall be comprised of Deputy-level rep-
resentatives from the following departments and agen-
cles:
“(A) The Department of Defense.
“(B) The Department of the Interior.
“(C) The Department of Agriculture.
“(D) The Department of Commenrce.
“(E) The Department of Transportation.
“(F) The Department of Energy.
“(G) The Department of Homeland Secu-
rity.
“(H) The Environmental Protection Agen-
cy.
“(I) The Advisory Council on Historic Pres-
ervation.
“(J) The Department of the Army.
“(K) The Department of Housing and

Urban Development.
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“(L) Other agencies the Chair of the Steer-
ing Committee invites to participate.

“(3) ActviTIES.—The Center shall support the
Chair of the Steering Committee and undertake the
Jollowing:

“(A) Coordinate and support tmplementa-
tion of priority reform actions for Federal agen-
cy permitting and reviews for areas as defined
and identified by the Steering Committee.

“(B) Support modernization efforts at Fed-
eral agencies and interagency pilots for imnova-
tiwe approaches to the permitting and review of
mfrastructure projects.

“(C) Provide technical assistance and train-
g to field and headquarters staff of Federal
agencies on  policy changes, innovative ap-
proaches to project delivery, and other topics as
appropriate.

“(D) Identify, develop, and track wmetrics
for timeliness of permit reviews, permit deci-
swons, and project outcomes.

“(E) Admainister and expand the use of on-
line transparency tools providing for—

“(1) tracking and reporting of metrics;
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“(11) development and posting of sched-
ules for permit reviews and permait deci-

sions; and
“(111) sharing of best practices related
to efficient project permatting and reviews.
“(F) Provide reporting to the President on
progress toward achieving greater efficiency in
permitting decisions and review of infrastructure
projects and progress toward achieving better
outcomes for communities and the environment.
“(G) Meet not less frequently than annually
with groups or individuals representing State,

Tribal, and local governments that are engaged

wm the infrastructure permatting process.

“(4) INFRASTRUCTURE SECTORS COVERED.—The
Center shall support process improvements in the per-
mitting and review of infrastructure projects in the
Jollowing sectors:

“(A) Surface transportation.

“(B) Aviation.

“(C) Ports and waterways.

“(D) Water resource projects.

“(E) Renewable energy generation.
“(F) Electricity transmaission.

“(G) Broadband.
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“(H) Pipelines.
“(I) Other sectors, as determined by the

Steering Committee.

“(¢) PERFORMANCE MEASURES.—

“(1) IN GENERAL—Not later than 1 year after
the date of enactment of the Comprehensive Transpor-
tation and Consumer Protection Act of 2015, the Sec-
retary, in coordination with the heads of other Fed-
eral agencies on the Steering Commattee with respon-
sibility for the review and approval of infrastructure
projects sectors described in subsection (b)(4), shall
evaluate and report on—

“(A) the progress made toward aligning

Federal reviews of such projects and the improve-

ment of project delivery associated with those

projects; and

“(B) the effectiveness of the Center in
achieving reduction of permatting time and
project delwvery time.

“(2) PERFORMANCE TARGETS.—Not later than
180 days after the date on which the Secretary of
Transportation establishes performance measures in
accordance with paragraph (1), the Secretary shall es-

tablish performance targets relating to each of the
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measures and standards described wn subparagraphs
(A) and (B) of paragraph (1).

“(3) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of the Comprehen-
swe Transportation and Consumer Protection Act of
2015 and biennially thereafter, the Secretary shall
submit a report to the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of
the House of Representatives that describes—

“(A) the results of the evaluation conducted
under paragraph (1); and
“(B) the progress towards achieving the tar-

gets established under paragraph (2).

“(4) INSPECTOR GENERAL REPORT.—Not later
than 3 years after the date of enactment of the Com-
prehensive Transportation and Consumer Protection
Act of 2015, the Inspector General of the Department
of Transportation shall submat a report to the Com-
mittee on Commerce, Science, and Transportation of
the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives that
describes—

“(A) the results of the evaluation conducted

under paragraph (1); and

+HR 22 EAS



AN L B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

362
“(B) the progress towards achieving the tar-
gets established under paragraph (2).”.
(b) CONFORMING AMENDMENT.—The table of contents
of chapter 3, as amended by sections 31104 and 31106 of
this Act, s further amended by inserting after the item re-

lating to section 311 the following:

“312. Interagency Infrastructure Permitting Improvement Center.”.
SEC. 31103. ACCELERATED DECISION-MAKING IN ENVIRON-
MENTAL REVIEWS.

(a) IN GENERAL.—Subchapter I of chapter 3 1is
amended by inserting after section 304 the following:
“§304a. Accelerated decision-making in environ-

mental reviews

“(a) IN GENERAL—In preparing a final environ-
mental tmpact statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), if the
Department of Transportation, when acting as lead agency,
modifies the statement in response to comments that are
minor and are confined to factual corrections or expla-
nations of why the comments do not warrant additional
Departmental response, the Department may write on er-
rata sheets attached to the statement instead of rewriting
the draft statement, subject to the condition that the errata
sheets—

“(1) cate the sources, authorities, or reasons that
support the position of the Department; and
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1 “(2) af appropriate, indicate the circumstances
2 that would trigger Departmental reappraisal or fur-
3 ther response.

4 “(b) INCORPORATION.—To the maximum extent prac-
5 ticable, the Department shall expeditiously develop a single
6 document that consists of a final environmental 1mpact
7 statement and a record of decision, unless—

8 “(1) the final environmental impact statement
9 makes substantial changes to the proposed action that
10 are relevant to environmental or safety concerns; or
11 “(2) there are significant new circumstances or
12 mformation relevant to environmental concerns and
13 that bear on the proposed action or the impacts of the
14 proposed action.”.
15 (b) CONFORMING AMENDMENT.—The table of contents

16 of chapter 3 is amended by inserting after the item relating
17 to section 304 the following:

“304a. Accelerated decision-making in environmental reviews.”.

18 SEC. 31104. ENVIRONMENTAL REVIEW ALIGNMENT AND RE-
19 FORM.

20 (a) IN GENERAL—Subchapter I of chapter 3 1is
21 amended by inserting after section 309 the following:

22 “§310. Aligning Federal environmental reviews

23 “la) COORDINATED AND CONCURRENT ENVIRON-
24 MENTAL REVIEWS.—Not later than 1 year after the date

25 of enactment of the Comprehensive Transportation and
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Consumer Protection Act of 2015, the Department of Trans-
portation, in coordination with the Steering Committee de-
seribed in section 312 of this title, shall develop a coordi-
nated and concurrent environmental review and permitting
process for transportation projects when initiating an envi-
ronmental vmpact statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) (referred
to wn this section as ‘NEPA’). The coordinated and concur-
rent environmental review and permitting process shall—

“(1) ensure that the Department of Transpor-
tation and Federal agencies of jurisdiction possess
sufficient information early in the review process to
determine a statement of a transportation project’s
purpose and need and range of alternatives for anal-
ysis that the lead agency and agencies of jurisdiction
will rely upon for concurrent environmental reviews
and permitting decisions required for the proposed
project;

“(2) achieve early concurrence or issue resolution
during the NEPA scoping process on the Department
of Transportation’s statement of a project’s purpose
and need and during development of the environ-
mental impact statement on the range of alternatives
Jor analysis that the lead agency and agencies of ju-

rsdiction wnill rely upon for concurrent environ-
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mental reviews and permitting decisions required for
the proposed project absent circumstances that require
reconsideration in order to meet an agency of juris-
dictron’s legal obligations; and
“(3) achieve concurrence or issue resolution in
an expedited manner if circumstances arise that re-
quire a reconsideration of the purpose and need or
range of alternatives considered during any Federal
agency’s environmental or permaitting review in order
to meet an agency of jurisdiction’s legal obligations.
“(b) ENVIRONMENTAL CHECKLIST.—The Secretary of
Transportation and Federal agencies of jurisdiction likely
to have substantive review or approval responsibilities on
transportation projects, not later than 90 days after the
date of enactment of the Comprehensive Transportation and
Consumer Protection Act of 2015, shall jointly develop a
checklist to help project sponsors identify potential natural,
cultural, and historic resources in the area of a proposed
project. The purpose of the checklist is—
“(1) to identify agencies of jurisdiction and co-
operating agencies,
“(2) to develop the information needed for the

purpose and need and alternatives for analysis; and
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“(3) to improve interagency collaboration to help
expedite the permatting process for the lead agency
and Federal agencies of jurisdiction.

“(¢) INTERAGENCY COLLABORATION.—Consistent with
Federal environmental statutes and the priority reform ac-
tions for Federal agency permitting and reviews defined
and vdentified by the Steering Commattee established under
section 312, the Secretary shall facilitate annual inter-
agency collaboration sessions at the appropriate jurisdic-
tronal level to coordinate business plans and facilitate co-
ordination of workload planning and workforce manage-
ment. This engagement shall ensure agency staff is fully en-
gaged and utilizing the flexibility of existing regulations,
policies, and guidance and identifying additional actions
to facilitate high quality, efficient, and targeted environ-
mental reviews and permitting decisions. The sessions and
the interagency collaborations they generate shall focus on
how to work with State and local transportation entities
to improve project planning, siting, and application qual-
ity and how to consult and coordinate with relevant stake-
holders and Federal, tribal, State, and local representatives
early i permitting processes.

“(d) PERFORMANCE MEASUREMENT.—Not later than
1 year after the date of enactment of the Comprehensive

Transportation and Consumer Protection Act of 2015, the
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Secretary of Transportation, in coordination with the

Steering Committee established under section 312 of this

title, shall establish a program to measure and report on

progress towards aligning Federal reviews as outlined in

this section.”.

(b) CONFORMING AMENDMENT.—The table of contents

of subchapter I of chapter 3 is amended by inserting after

the item relating to section 309 the following:

“310. Aligning Federal environmental reviews.”.

SEC. 31105. MULTIMODAL CATEGORICAL EXCLUSIONS.

Section 504 1s amended—

(1) in subsection (a)—

(A) i paragraph (1)—

(1) by striking “operating authority”™
and nserting “operating administration or
secretarial office”;

(11) by nserting “has expertise but”
before “is mot the lead”; and

(111) by inserting “proposed
multimodal” before “project’;

(B) by amending paragraph (2) to read as

Jollows:

“(2) LEAD AUTHORITY.—The term ‘lead author-

ity” means a Department of Transportation operating

administration or secretarial office that has the lead
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responsibility for a proposed wmultimodal project.”;

and

(C) wn paragraph (3), by striking “has the

meaning given the term in section 139(a) of title

237 and inserting “means an action by the De-

partment of Transportation that involves exper-

tise of 1 or more Department of Transportation

operating administrations or secretarial offices”;

(2) wn subsection (), by striking “under this

title” and inserting “by the Secretary of Transpor-

tation”;

(3) in subsection (¢)—

(A4) n the matter preceding paragraph

(1)—

(1) by striking “a categorical exclusion
designated under the implementing regula-
tions or” and inserting “categorical exclu-
stons designated under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) implementing”; and

(11) by striking “other components of
the”  and  inserting “a  proposed

multimodal”;

(B) by amending paragraphs (1) and (2) to

read as follows:
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“(1) the lead authority makes a preliminary de-
termination on the applicability of a categorical ex-
clusion to a proposed multimodal project and notifies
the cooperating authority of its intent to apply the co-
operating authority categorical exclusion;

“(2) the cooperating authority does not object to
the lead authority’s preliminary determination of its
applicability;”;

(C) in paragraph (3)—

(1) by inserting “the lead authority de-
termines that” before “the component of”;
and

(11) by mserting “proposed
multimodal” before “project to be covered’;
and
(D) by amending paragraph (4) to read as

Jollows:

“(4) the lead authority, with the concurrence of
the cooperating authority—

“A) follows implementing regulations or
procedures under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.);

“(B) determines  that the  proposed

multimodal project does not indiwvidually or cu-
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mulatively have a significant impact on the en-
vironment; and

“(C) determines that extraordinary cir-
cumstances do not exist that merit additional
analysis and documentation in an environ-
mental impact statement or environmental as-
sessment required under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).”’; and
(4) by amending subsection (d) to read as fol-

lows:

“(d) COOPERATING AUTHORITY KXPERTISE.—A co-
operating authority shall provide expertise to the lead au-
thority on aspects of the multimodal project in which the
cooperating authority has expertise.”.

SEC. 31106. IMPROVING TRANSPARENCY IN ENVIRON-
MENTAL REVIEWS.

(a) IN GENERAL—Subchapter I of chapter 3, as
amended by section 31104 of this Act, s further amended
by inserting after section 310 the following:

“§311. Improving transparency in environmental re-
views

“(a) IN GENERAL.—Not later than 2 years after the
date of enactment of the Comprehensive Transportation and

Jonsumer Protection Act of 2015, the Secretary of Trans-
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portation shall establish an online platform and, in coordi-
nation with Federal agencies described in subsection (b),
wssue reporting standards to make publicly available the
status and progress with respect to compliance with appli-
cable requirements under the National Environmental Pol-
wey Aet of 1969 (42 U.S.C. 4321 el seq.) and any other Fed-
eral approval required under applicable laws for projects
and activities requiring an environmental assessment or an
environmental impact statement.

“(b) FEDERAL AGENCY PARTICIPATION—A Federal
agency of jurisdiction over an approval required for a
project under applicable laws shall provide information re-
garding the status and progress of the approval to the online
platform, consistent with the standards established under
subsection (a).

“(c) ASSIGNMENT OF RESPONSIBILITIES.—An entity
with assigned authority for responsibilities under the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), under section 326 or section 327 of title 23 shall
be responsible for supplying project development and com-
pliance status for all applicable projects.”.

(b) CONFORMING AMENDMENT.—The table of contents
of subchapter I of chapter 3, as amended by section 31104
of this Act, s further amended by inserting after the item

relating to section 310, the following:
“311. Improving transparency in environmental reviews.”.
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1 SEC. 31107. LOCAL TRANSPORTATION INFRASTRUCTURE

2 PROGRAM.

3 Section 610 of title 23, Unated States Code, 1s amend-
4 ed—

5 (1) in subsection (d)—

6 (A) wn paragraph (1), by striking subpara-
7 graph (A) and inserting the following:

8 “(A) 10 percent of the funds apportioned to
9 the State for each of fiscal years 2016 through
10 2021 under each of sections 104(b)(1), 104(b)(2),
11 and 144; and’;

12 (B) in paragraph (2), by striking “2005
13 through 2009”7 and inserting “2016  through
14 20217;

15 (C) wn paragraph (3), by striking “2005
16 through 2009”7 and inserting “2016 through
17 20217; and

18 (D) in paragraph (5), by striking “section
19 133(d)(3)” and inserting “section 133(d)(4)”;
20 and
21 (2) wn subsection (k), by striking “2005 through
22 20097 and inserting “2016 through 2021

23 SEC. 31108. AUTHORIZATION OF GRANTS FOR POSITIVE

24 TRAIN CONTROL.
25 (a) IN GENERAL.—There shall be available from the

26 Mass Transit Account of the Highway Trust Fund to carry
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out this section $199,000,000 for fiscal year 2016 to assist
m financing the installation of positive train control sys-
tems.

(b) PROGRAMS.—The amounts made available under
subsection (a) of this section may be used to assist in fi-
nancing the installation of positive train control systems
through—

(1) grants made under the rail safety technology
grants program under section 20158 of title 49,
Unated States Code;

(2) grants made under the consolidated rail in-
frastructure and safety improvements program under
section 24408 of title 49, Unated States Code; and

(3) funding the cost, including the subsidy cost
or cost of credit risk premiwms, of direct loans and
loan guarantees under sections 502 through 504 of the
Railroad Revitalization and Regulatory Reform Act
of 1976 (45 U.S.C. 801 et seq.).

(¢) ELIGIBLE RECIPIENTS.—The amounts made avail-
able under subsection (a) of this section may be used only
to assist a recipient of funds under chapter 53 of title 49,
Unated States Code, through the programs described in sub-
section (b).

(d) PROJECT MANAGEMENT OVERSIGHT—The Sec-

retary may withhold up to 1 percent from the amounts
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made available under subsection (a) of this section for the
costs of project management oversight of grants authorized
under that subsection.

(e) SAVINGS CLAUSE.—Nothing in this section may be
construed as authorizing the amounts appropriated under
subsection (a) to be used for any purpose other than financ-
g the installation of positive train control systems.

(f) GRANTS FINANCED From HiGawAy TRUST
FUND.—A grant, contract, direct loan, or loan guarantee
that 1s approved by the Secretary and financed with
amounts made available from the Mass Transit Account of
the Highway Trust Fund under this section is a contractual
obligation of the Government to pay the Government share
of the cost of the project.

(9) AVAILABILITY OF AMOUNTS.—Notwithstanding
subsection (h), amounts made available under this section
shall remain available until expended.

(h) SUNSET.—The Secretary of Transportation shall
provide the grants, direct loans, and loan guarantees under
subsection (b) by September 30, 2017.

Subtitle B—Research
SEC. 31201. FINDINGS.

Congress makes the followings findings:

(1) Federal transportation research planning

and coordimation—
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(A4) should occur within the Office of the
Secretary; and
(B) should be, to the extent practicable,
multi-modal and not occur solely within the sub-
agencies of the Department of Transportation.
(2) Managing a multi-modal research portfolio
within the Office of the Secretary will—
(A) help identify opportunities where re-
search could be applied across modes; and
(B) prevent duplication of efforts and waste
of limited Federal resources.
(3) An ombudsman for research at the Depart-
ment of Transportation will—
(A) give stakeholders a formal opportunity
to address concerns;
(B) ensure unbiased research; and
(C) vmprove the overall research products of
the Department.
(4) Increasing transparency of transportation re-
search efforts will—
(A) build stakeholder confidence in the final
product; and
(B) lead to the improved implementation of

research findings.
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SEC. 31202. MODAL RESEARCH PLANS.

(a) IN GENERAL.—Not later than June 15 of the year
preceding the research fiscal year, the head of each modal
administration and joint program office of the Department
of Transportation shall submit a comprehensive annual
modal research plan to the Assistant Secretary for Research

and Technology of the Department of Transportation (re-

8 ferred to in this subtitle as the “Assistant Secretary”).

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(b) REVIEW.—

(1) IN GENERAL—Not later than October 1 of
each year, the Assistant Secretary, for each plan sub-
matted pursuant to subsection (a), shall—

(A) review the scope of the research; and
(B)(1) approve the plan; or
(11) request that the plan be revised.

(2) PUBLICATIONS.—Not later than January 30
of each year, the Secretary shall publish each plan
that has been approved under paragraph (1)(B)(1) on
a public website.

(3) REJECTION OF DUPLICATIVE RESEARCH EF-
FORTS.—The Assistant Secretary may not approve
any plan submitted by the head of a modal adminis-
tration or joint program office pursuant to subsection
(a) if such plan duplicates the research efforts of any

other modal administration.
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(¢) FUNDING LIMITATIONS.—No funds may be ex-
pended by the Department of Transportation on research
that has not previously been approved as part of a modal

research plan approved by the Assistant Secretary unless—

(1) such research is requived by an Act of Con-
gress;

(2) such research was part of a contract that was

Junded before the date of enactment of this Act; or

(3) the Secretary of Transportation certifies to
Jongress that such research is necessary before the ap-
proval of a modal research plan.

(d) DUPLICATIVE RESEARCH.—

(1) IN GENERAL—Except as provided in para-
graph (2), no funds may be expended by the Depanrt-
ment of Transportation on research projects that the
Secretary identifies as duplicative under subsection
(b)(3).

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to—

(A) updates to previously commaissioned re-
search;
(B) research commassioned to carry out an

Act of Congress; or

(C) research commassioned before the date of

enactment of this Act.
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(¢) CERTIFICATION.—

(1) IN GENERAL—The Secretary shall annually
certify to Congress that—

(A4) each modal research plan has been re-
viewed; and

(B) there is no duplication of study for re-
search directed, commissioned, or conducted by
the Department of Transportation.

(2) CORRECTIVE ACTION PLAN.—If the Secretary,
after submitting a certification under paragraph (1),
wdentifies duplication of research within the Depart-
ment of Transportation, the Secretary shall—

(A4) notify Congress of the duplicative re-
search; and
(B) submit a corrective action plan to Con-
gress that wnll eliminate such duplicative re-
search.
SEC. 31203. CONSOLIDATED RESEARCH PROSPECTUS AND
STRATEGIC PLAN.
(a) PROSPECTUS.—

(1) IN GENERAL.—The Secretary shall annually
publish, on a public website, a comprehensive pro-
spectus on all research projects conducted by the De-

partment of Transportation, including, to the extent
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practicable, research  funded through University

Transportation Centers.

(2) CONTENTS.—The prospectus published under

paragraph (1) shall—

(A) include the consolidated modal research
plans approved under section 1302;

(B) describe the research objectives, progress,
and allocated funds for each research project;

(C) identify research projects with multi-
modal applications;

(D) specify how relevant modal administra-
tions have assisted, will contribute to, or plan to
use the findings from the research projects identi-
fied under paragraph (1);

(E) vdentify areas in which multiple modal
administrations are conducting research projects
on svmilar subjects or subjects which have bear-
mg on multiple modes;

(F) describe the interagency and cross
modal communication and coordination that has
occurred to prevent duplication of research ef-
Jorts within the Department of Transportation;

(G) indicate how research is being dissemi-
nated to 1mprove the efficiency and safety of

transportation systems;
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(H) describe how agencies developed their
research plans; and
(1) describe the opportunities for public and
stakeholder imput.

(b) FUNDING REPORT.—In conjunction with each of
the President’s annual budget requests under section 1105
of title 31, United States Code, the Secretary shall submait
a report to appropriate committees of Congress that de-
scribes—

(1) the amount spent in the last completed fiscal
year on transportation research and development; and

(2) the amount proposed in the current budget
Jor transportation research and development.

(¢) PERFORMANCE PLANS AND REPORTS.—In the
plans and reports submaitted under sections 1115 and 1116
of title 31, United States Code, the Secretary shall in-
clude—

(1) a summary of the Federal transportation re-
search and development activities for the previous fis-
cal year in each topic area;

(2) the amount spent in each topic area;

(3) a description of the extent to which the re-
search and development 1s meeting the expectations

set forth in subsection (d)(3)(A); and
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(4) any amendments to the strategic plan devel-
oped under subsection (d).

(d) TRANSPORTATION RESEARCH AND DEVELOPMENT

STRATEGIC PLAN.—

(1) IN GENERAL.—The Secretary shall develop a
S5-year transportation research and development stra-
tegic plan to guide future Federal transportation re-
search and development activities.

(2) CONSISTENCY.—The strategic plan developed
under paragraph (1) shall be consistent with—

(A) section 306 of title 5, United States
Code;

(B) sections 1115 and 1116 of title 31,
United States Code; and

(C) any other research and development
plan within the Department of Transportation.
(3) CONTENTS.—The strategic plan developed

under paragraph (1) shall—

(A) describe the primary purposes of the
transportation research and development pro-
gram, which shall include—

(i) promoting safety;
(1) reducing congestion;

(111) improving mobility;
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(iv) preserving the existing transpor-
tation system;

(v) vmproving the durability and ex-
tending the life of transportation infrastruc-
ture; and

(vi) 1mproving goods movement;

(B) for each of the purposes referred to in
subparagraph (A), list the primary research and
development topics that the Department of
Transportation intends to pursue to accomplish
that purpose, which may include—

(1) fundamental research in the phys-
weal and natural sciences;

(11) applied research;

(111) technology research; and

(1v) social science research intended for
each topic; and
(C) for each research and development

topic—

(1) adentify the anticipated annual
Junding levels for the period covered by the
strategic plan; and

(11) anclude any additional informa-
tion the Department of Transportation ex-

pects to discover at the end of the period
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covered by the strategic plan as a result of

the research and development in that topic

area.

(4) CONSIDERATIONS.—The Secretary shall en-
sure that the strategic plan developed under this sec-
tion—

(A) reflects input from a wide range of
stakeholders;

(B) includes and integrates the research and
development programs of all the Department of
Transportation’s modal administrations, includ-
mg aviation, transit, rail, and maritime; and

(C) takes into account how research and de-
velopment by other Federal, State, private sector,
and nonprofit institutions—

(i) contributes to the achievement of
the purposes identified under paragraph

(3)(A); and

(11) avoids unnecessary duplication of
such efforts.
(¢) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) CHAPTER 5 OF TITLE 23.—Chapter 5 of title
23, Uniated States Code, 1s amended—

(A) by striking section 508;
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(B) in the table of contents, by striking the

item relating to section 508;

(C) in section 502—

(1) in subsection (a)(9), by striking
“transportation research and technology de-
velopment strategic plan developed under
section 5087 and inserting “‘transportation
research and development strategic plan
under section 31203 of the Comprehensive
Transportation and Conswmer Protection
Act of 20157; and

(11) in subsection (D)(4), by striking
“transportation research and development
strategic plan of the Secretary developed
under section 508" and inserting “transpor-
tation research and development strategic
plan under section 31203 of the Comprehen-
swe Transportation and Consumer Protec-
tion Act of 20157; and

(D) in section 512(b), by striking “as part

of the transportation research and development

strategic plan developed under section 508

(,2 ) INTELLIGENT TRANSPORTATION SYSTEMS.—
Section 5205 of the Intelligent Transportation Sys-
tems Act of 1998 (23 U.S.C. 502 note) is amended—
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(A4) in subsection (b), by striking “as part
of the Surface Transportation Research and De-
velopment Strategic Plan developed under sec-
tion 508 of title 23, Unated States Code” and in-
serting “as part of the transportation research
and development strategic plan under section
31203 of the Comprehensive Transportation and
Consumer Protection Act of 20157; and

(B) in subsection (e)(2)(A), by striking “or
the Surface Transportation Research and Devel-
opment Strategic Plan developed under section
508 of title 23, United States Code” and insert-
mg “or the transportation research and develop-
ment strategic plan under section 31203 of the
Comprehensive  Transportation and Conswmer
Protection Act of 20157

(3) INTELLIGENT TRANSPORTATION SYSTEM RE-

SEARCH.—Subtitle C of title V of the Safe, Account-
able, Flexible, Efficient Transportation Equity Act: A
Legacy for Users (23 U.S.C. 512 note) is amended—

(A) in section 5305(h)(3)(A), by striking
“the strategic plan under section 508 of title 23,
United States Code” and inserting “the 5-year
transportation research and development stra-

tegic plan under section 31203 of the Com-
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prehensive Transportation and Consumer Protec-
tion Act of 20157; and
(B) in section 5307(c)(2)(A), by striking
“or the surface tramsportation research and de-
velopment strategic plan developed under section
508 of title 23, United States Code” and insert-
mg “or the 5-year tramsportation research and
development strategic plan under section 31203
of the Comprehensive Transportation and Con-
sumer Protection Act of 2015
SEC. 31204. RESEARCH OMBUDSMAN.
(a) IN GENERAL.—Subtitle 111 s amended by insert-
g after chapter 63 the following:
“CHAPTER 65—RESEARCH OMBUDSMAN

“Sec.
“6501. Research ombudsman.

“$6501. Research ombudsman

“la) ESTABLISHMENT.—The Assistant Secretary for
Research and Technology shall appoint a career Federal
employee to serve as Research Ombudsman. This appoint-
ment shall not diminish the authority of peer review of re-
search.

“(b) QUALIFICATIONS.—The Research Ombudsman

appointed under subsection (a), to the extent practicable—
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“(1) shall have a background in academic re-
search and a strong understanding of sound study de-
SIgn;

“(2) shall develop a working knowledge of the
stakeholder communities and research mneeds of the
transportation field; and

“(3) shall not have served as a political ap-
pointee of the Department.

“(¢) RESPONSIBILITIES.—

“(1) ADDRESSING COMPLAINTS AND QUES-

TIONS.—The Research Ombudsman shall—
“(A) recerve complaints and  questions
about—
“(1) significant alleged omissions, im-
proprieties, and systemic problems; and
“(11) excesswve delays of, or within, a
specific research project; and
“(B) evaluate and address the complaints

and questions described in subparagraph (A).

“(2) PETITIONS.—

“(A) REVIEW—The Research Ombudsman
shall review petitions relating to—
“(1) conflicts of interest;

“(1n) the study design and wmethod-

ology;
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“(111) assumptions and potential bias;
“(iv) the length of the study; and
“(v) the composition of any data sam-
pled.
“(B) RESPONSE TO PETITIONS.—The Re-
search Ombudsman shall—
“(1) respond to relevant petitions with-
m a reasonable period;
“(11) dentify deficiencies in the peti-
tion’s study design; and
“(111) propose a remedy for such defi-
ciencies to the administrator of the modal
administration responsible for completing
the research project.
“(C) RESPONSE TO PROPOSED REMEDY.—
The administrator of the modal administration
charged with completing the research project
shall respond to the proposed research remedy.
“(3) REQUIRED REVIEWS.—The Research Om-
budsman shall evaluate the study plan for all statu-
torily required studies and reports before the com-
mencement of such studies to ensure that the research
plan has an appropriate sample size and composition
to address the stated purpose of the study.

“(d) REPORTS.—
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“(1) IN GENERAL.—Upon the completion of each
review under subsection (c), the Research Ombudsman
shall—

“(A) submit a report containing the results
of such review to—
“(1) the Secretary;
“(11) the head of the relevant modal ad-
manmistration; and
“(111) the study or research leader; and
“(B) publish such results on a public
website, with the modal administration response

required under subsection (c)(2)(C).

“(2) INDEPENDENCE.—Fach report required
under this section shall be provided directly to the in-
dwviduals  described in paragraph (1) without any
comment or amendment from the Secretary, the Dep-
uty Secretary of Transportation, the head of any
modal administration of the Department, or any

other officer or employee of the Department or the Of-

fice of Management and Budget.

“(e) REPORT TO INSPECTOR GENERAL—The Resecarch

22 Ombudsman shall submit any evidence of misfeasance, mal-

23 feasance, waste, fraud, or abuse uncovered during a review

24 under this section to the Inspector General for further re-

25 wiew.
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“(f) REMoOvAL.—The Research Ombudsman shall be
subject to adverse employment action for misconduct or
good cause 1n accordance with the procedures and grounds
set forth in chapter 75 of title 5.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—The
table of chapters for subtitle Il is amended by inserting
after the item relating to chapter 6.3 the following:

“G5. ReSCarch OMDUASIUAN .........oooovvvvvrorereeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesesesssssssnsssnne 6501”.
SEC. 31205. SMART CITIES TRANSPORTATION PLANNING
STUDY.

(a) IN GENERAL—The Secretary shall conduct a
study of digital technologies and information technologies,
wmeluding  shared mobility, data, transportation network
companies, and on-demand transportation services—

(1) to understand the degree to which cities are
adopting these technologies;
(2) to assess future planning, infrastructure and
mvestment needs; and
(3) to provide best practices to plan for smart
cities wn which information and technology are
used—
(A) to improve city operations;
(B) to grow the local economyy;
(C) to tmprove response in times of emer-
gencies and natural disasters; and
(D) to improve the lives of city residents.
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1 (b) COMPONENTS.—The study conducted under sub-
2 section (a) shall—
3 (1) wdentify broad issues that influence the abil-
4 ity of the United States to plan for and invest in
5 smart cities, including barriers to collaboration and
6 access to scientific information; and
7 (2) review how the expanded use of digital tech-
8 nologies, mobile devices, and information may—
9 (A) enhance the efficiency and effectiveness
10 of existing transportation networks;
11 (B) optimize demand management services;
12 (C) impact low-income and other disadvan-
13 taged communities;
14 (D) assess opportunities to share, collect,
15 and use data;
16 (E) change current planning and invest-
17 ment strategies; and
18 (F) provide opportunities for enhanced co-
19 ordination and planning.
20 (¢) REPORTING.—Not later than 18 months after the

21 date of enactment of this Act, the Secretary shall publish
22 the report containing the results of the study required under

23 subsection (a) to a public website.

+HR 22 EAS



392

1 SEC. 31206 BUREAU OF TRANSPORTATION STATISTICS

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

INDEPENDENCE.

Section 6302 is amended by adding at the end the fol-

lowing:

“(d) INDEPENDENCE OF BUREAU.—
“(1) IN GENERAL.—The Director shall not be re-
quired—

“(A4) to obtain the approval of any other of-
ficer or employee of the Department with respect
to the collection or analysis of any information;
or

“(B) prior to publication, to obtain the ap-
proval of any other officer or employee of the
Unated States Government with respect to the
substance of any statistical technical reports or
press releases lawfully prepared by the Director.
“(2) BUDGET AUTHORITY.—The Director shall

have a significant role in the disposition and alloca-
tion of the Bureaw’s authorized budget, including—

“(A) all hwring, grants, cooperative agree-
ments, and contracts awarded by the Bureau to
carry out this section; and

“(B) the disposition and allocation of
amounts paid to the Bureaw for cost-reimburs-

able projects.
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“(3) EXCEPTIONS.—The Secretary shall direct
external support functions, such as the coordination
of activities involving multiple modal administra-
tions.

“(4) INFORMATION TECHNOLOGY.—The Depart-
ment Chief Information Officer shall consult with the
Divector to ensure decisions related to information
technology guarantee the protection of the confiden-
tiality of information provided solely for statistical
purposes, in accordance with the Confidential Infor-
mation Protection and Statistical Efficiency Act of
2002 (44 U.S.C. 3501 note).”.

SEC. 31207. CONFORMING AMENDMENTS.
(a) TITLE 49 AMENDMENTS.—

(1) ASSISTANT SECRETARIES; GENERAL COUN-
SEL.—Section 102(e) 1s amended—

(A) in paragraph (1), by striking “5” and
mserting “6”; and
(B) in paragraph (1)(4), by inserting “an

Assistant  Secretary  for Research and Tech-

nology,” before “and an Assistant Secretary’.

(2) OFFICE OF THE ASSISTANT SECRETARY FOR
RESEARCH AND TECHNOLOGY OF THE DEPARTMENT

OF TRANSPORTATION.—Section 112 is repealed.
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(3) TABLE OF CONTENTS.—The table of contents
of chapter 1 1s amended by striking the item relating
to section 112.
(4) RESEARCH CONTRACTS.—Section 330 is
amended—
(A) in the section heading, by striking
“contracts” and inserting “activities”’;
(B) in subsection (a), by inserting “IN GEN-
ERAL.—" before “The Secretary’;
(C) in subsection (b), by inserting “RE-
SPONSIBILITIES.— before “In carrying out’;
(D) in subsection (c), by inserting “PUBLI-
CATIONS.—" before “The Secretary”; and
(E) by adding at the end the following:
“(d) Duries.—The Secretary shall provide for the fol-

lowing:

“(1) Coordination, facilitation, and review of the
Department’s  research and development programs
and actiities.

“(2) Advancement, and research and develop-
ment, of innovative technologies, including intelligent
transportation systems.

“(3) Comprehensive transportation statistics re-

search, analysis, and reporting.
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“(4) Education and trainming in transportation
and transportation-related fields.

“(5) Activities of the Volpe National Transpor-
tation Systems Center.

“le)  ADDITIONAL AUTHORITIES.—The  Secretary
may—

“(1) enter into grants and cooperative agree-
ments with Federal agencies, State and local govern-
ment agencies, other public entities, private organiza-
tions, and other persons—

“(A4) to conduct research into transportation
service and infrastructure assurance; and

“(B) to carry out other research activities of
the Department;

“(2) carry out, on a cost-shared basis, collabo-
rative research and development to encourage innova-
twe solutions to multimodal transportation problems
and stimulate the deployment of new technology
with—

“(A) non-Federal entities, including State
and local governments, foreign governments, in-
stitutions of higher education, corporations, in-
stitutions, partnerships, sole proprietorships, and
trade associations that are incorporated or estab-

lished under the laws of any State;
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“(B) Federal laboratories; and
“(C) other Federal agencies; and
“(3) directly initiate contracts, grants, coopera-
tive research and development agreements (as defined
wm section 12 of the Stevenson-Wydler Technology In-
novation Act of 1980 (15 U.S.C. 3710a)), and other
agreements to fund, and accept funds from, the
Transportation Research Board of the National Re-
search Council of the National Academy of Sciences,
State departments of transportation, cities, counties,
mstitutions of higher education, associations, and the
agents of those entities to carry out joint transpor-
tation research and technology efforts.
“(f) FEDERAL SHARE.—
“(1) IN GENERAL.—Subject to paragraph (2), the
Federal share of the cost of an actwity carried out

under subsection (e)(3) shall not exceed 50 percent.

“(2) EXCEPTION.—If the Secretary determines
that the activity s of substantial public interest or
benefit, the Secretary may approve a greater Federal
share.

“(3) NON-FEDERAL SHARE.—AIl costs directly

wmecurred by the non-Federal partners, including per-

sonnel, travel, facility, and hardware development

+HR 22 EAS



O© o0 2 O WD B W N

O TN NG I N T NS I NS R NS R N e T e e T e T e e T
[ N N O N N = = N R - BN B o) W ) TR ~S O TR NO I e

397

costs, shall be credited toward the non-Federal share

of the cost of an activity described in paragraph (1).

“(9) PROGRAM EVALUATION AND OVERSIGHT.—For
fiscal years 2016 through 2021, the Secretary is authorized
to expend not more than 1 and a half percent of the
amounts authorized to be appropriated for necessary ex-
penses for administration and operations of the Office of
the Assistant Secretary for Research and Technology for the
coordination, evaluation, and oversight of the programs ad-
manistered under this section.

“(h) USE or TECHNOLOGY.—The research, develop-
ment, or use of a technology under a contract, grant, cooper-
atwe research and development agreement, or other agree-
ment entered into under this section, including the terms
under which the technology may be licensed and the result-
g royalties may be distributed, shall be subject to the Ste-
venson-Wydler Technology Innovation Act of 1980 (15
U.S.C. 3701 et seq.).

“(t) WAIVER OF ADVERTISING REQUIREMENTS.—Sec-
tion 6101 of title 41 shall not apply to a contract, grant,
or other agreement entered into under this section.”.

(5) TABLE OF CONTENTS.—The item relating to
section 330 in the table of contents of chapter 3 is
amended by striking “Contracts” and inserting “Ac-

tivities”.
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1 (6) BUREAU OF TRANSPORTATION STATISTICS.—
2 Section 6302(a) is amended to read as follows:

3 “(a) IN GENERAL.—There shall be within the Depart-
4 ment the Bureau of Transportation Statistics.”.

5 (b) TITLE 5 AMENDMENTS.—

6 (1) POSITIONS AT LEVEL IL—Section 5313 of
7 title 5, Unated States Code, is amended by striking
8 “Under Secretary of Transportation for Security.”.

9 (2) POSITIONS AT LEVEL IIL.—RSection 5314 of
10 title 5, Unated States Code, is amended by striking
11 “Admanastrator, Research and Innovative Technology
12 Admainastration.”.

13 (3) POSITIONS AT LEVEL IV.—Section 5315 of
14 title 5, Uniated States Code, is amended by striking
15 “(4)” in the undesignated item relating to Assistant
16 Secretaries of Transportation and inserting “(5)”.

17 (4) POSITIONS AT LEVEL V.—Section 5316 1is
18 amended by striking “Associate Deputy Secretary,
19 Department of Transportation.”.

20 SEC. 31208. REPEAL OF OBSOLETE OFFICE.

21 (a) IN GENERAL.—RSection 5503 s repealed.

22 (b) TABLE OF CONTENTS.—The table of contents of
23 chapter 55 is amended by striking the item relating to sec-

24 tion 5505.
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Subtitle C—Port Performance Act
SEC. 31301. SHORT TITLE.
This subtitle may be cited as the “Port Performance
Act”.
SEC. 31302. FINDINGS.
Congress finds the following:

(1) America’s ports play a critical role in the

Nation’s transportation supply chain network.
(2) Reliable and efficient movement of goods
through the Nation’s ports ensures that American
goods are available to customers throughout the world.
(3) Breakdowns in the transportation supply
chawn network, particularly at the Nation’s ports, can
result wn tremendous economic losses for agriculture,
businesses, and retailers that rely on timely ship-
ments.
(4) A clear understanding of terminal and port
productivity and throughput should help—
(A) to identify freight bottlenecks;

(B) to indicate performance and trends over

tvme; and

(C) to mnform investment decisions.
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SEC. 31303. PORT PERFORMANCE FREIGHT STATISTICS

PROGRAM.

(a) IN GENERAL—Chapter 63 1s amended by adding
at the end the following:
“§ 6314. Port performance freight statistics program

“(a) IN GENERAL.—The Director shall establish, on be-
half of the Secretary, a port performance statistics program
to provide nationally consistent measures of performance
of, at a minvmum—

“(1) the Nation’s top 25 ports by tonnage;

“(2) the Nation’s top 25 ports by 20-foot equiva-
lent unit; and

“(3) the Nation’s top 25 ports by dry bulk.

“(b) ANNUAL REPORTS.—

“(1) PORT CAPACITY AND THROUGHPUT.—Not
later than January 15 of each year, the Director shall
submit an annual report to Congress that includes
statistics on capacity and throughput at the ports de-
seribed in subsection (a).

“(2) PORT PERFORMANCE MEASURES.—The Di-
rector shall collect monthly port performance meas-
ures for each of the United States ports referred to in
subsection (a) that receives Federal assistance or ts
subject to Federal regulation to submit an annual re-
port to the Bureaw of Transportation Statistics that
ncludes monthly statistics on capacity and through-
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put as applicable to the specific configuration of the
port.

“(A) MONTHLY MEASURES.—The Director
shall collect monthly measures, including—

“(1) the average number of lifts per
hour of containers by crane;

“(11) the average wvessel turn time by
vessel type;

“(11) the average cargo or container
dwell time;

“(w) the average truck time at ports;

“(v) the average rail time at ports; and

“(vi) any additional metrics, as deter-
mined by the Director after receiving rec-
ommendations from the working group es-

tablished under subsection (c).

“(B) MoODIFICATIONS.—The Director may
consider a modification to a metric under sub-
paragraph (A) if the modification meets the in-
tent of the section.

“(¢) RECOMMENDATIONS.—
“(1) IN GENERAL.—The Director shall obtain

recommendations for—
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“(A) specifications and data measurements
for the port performance measures listed in sub-
section (b)(2);

“(B) additionally needed data elements for
measuring port performance; and

“(C) a process for the Department of Trans-
portation to collect timely and consistent data,
mceluding identifying safequards to protect pro-
prietary information described in  subsection
(D)(2).

“(2) WORKING GrROUP.—Not later than 60 days
after the date of the enactment of the Port Perform-

ance Act, the Director shall commission a working

group composed of—

“(A) operating administrations of the De-
partment of Transportation;

“(B) the Coast Guard;

“(C) the Federal Maritime Commission;

“(D) U.S. Customs and Border Protection;

“(E) the Marine Transportation System
National Advisory Council;

“(F) the Army Corps of Engineers;

“(G) the Saint Lawrence Seaway Develop-

ment Corporation;
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“(H) the Aduvisory Committee on Supply

Chain Competitiveness;

“(I) 1 representative from the rail industry;

“(J) 1 representative from the trucking in-
dustry;

“(K) 1 representative from the maritime
shipping industry;

“(L) 1 representative from a labor organi-
zation for each industry described in subpara-
graphs (1) through (K);

“(M) 1 representative from a port author-
vty;

“(N) 1 representative from a terminal oper-
ator;

“(0) representatives of the National Freight
Advisory Commattee of the Department; and

“(P) representatives of the Transportation
Research Board of the National Academaes.

“(3) RECOMMENDATIONS.—Not later than 1 year
after the date of the enactment of the Port Perform-
ance Act, the working group commissioned under this
subsection shall submat its recommendations to the
Director.

“(d) AcCcESS TO DATA.—The Director shall ensure that

25 the statistics compiled under this section are readily acces-
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sible to the public, consistent with applicable security con-
straints and confidentiality interests.”.

(b) PROHIBITION ON CERTAIN DISCLOSURES.—Sec-
tion 6307(b)(1) 1is amended by inserting “or section
6314(b)” after “section 6302(b)(3)(B)” each place it ap-
pears.

(¢) CorPIES OF REPORTS.—Section 6307(b)(2)(A) 1s
amended by inserting “or section 6314(h)” after “section
6302(b)(3)(B)”.

(d) TECHNICAL AND CONFORMING AMENDMENT.—The
table of contents for chapter 63 is amended by adding at

the end the following:

“6314. Port performance freight statistics program.”.

TITLE XXXII—COMMERCIAL
MOTOR VEHICLE AND DRIVER
PROGRAMS

Subtitle A—Compliance, Safety,
and Accountability Reform

SEC. 32001. CORRELATION STUDY.

(a) IN GENERAL—The Administrator of the Federal
Motor Carrier Safety Administration (referred to in this
subtitle as the “Administrator”) shall commaission the Na-
tional Research Council of the National Academies to con-
duct a study of—

(1) the Safety Measurement System (referred to

i this subtitle as “SMS”); and
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(2) the Compliance, Safety, Accountability pro-
gram (referred to in this subtitle as the “CSA pro-
gram”).

(b) ScorPE oF STUDY.—In carrying out the study com-
missioned pursuant to subsection (a), the National Research
Council—

(1) shall analyze—

(A) the accuracy with which the Behavior
Analysis and Safety Improvement Categories
(referred to in this subtitle as “BASIC”) safety
measures used by SMS—

(1) identify high risk drivers and car-
riers; and

(11) predict or be correlated with future
crash visk, crash severity, or other safety in-
dicators for individual drivers, motor car-
riers, and the highest risk carriers;

(B) the methodology wused to calculate
BASIC percentiles and identify carriers for en-
Jorcement, including the weights assigned to par-
ticular violations, and the tie between crash risk
and specific requlatory violations, in order to ac-
curately identify and predict future crash risk

Jor motor carriers;
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(C) the relative value of inspection informa-
tion and roadside enforcement data;

(D) any data collection gaps or data suffi-
ciency problems that may exist and the impact
of those data gaps and insufficiencies on the effi-
cacy of the CSA program; and

(E) the accuracy of data processing; and
(2) should consider—

(A) whether the current SMS provides com-
parable precision and confidence for SMS alerts
and percentiles for the relative crash risk of indi-
vidual large and small motor carriers;

(B) whether alternative systems would iden-
tify high risk carriers or identify high risk driv-
ers and motor carriers more accurately; and

(C) the recommendations and findings of
the Comptroller General of the United States and
the Inspector General, and independent review
team reports issued before the date of the enact-

ment of this Act.

(¢c) REPORT.—Not later than 18 months after the date

22 of enactment of this Act, the Administrator shall submit

23
24
25

a report containing the results of the completed study to—

(1) the Commattee on Commerce, Science, and

Transportation of the Senate;
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(2) the Commattee on Transportation and Infra-
structure of the House of Representatives;

(3) the Inspector General of the Department of
Transportation; and

(4) the Comptroller General of the United States.
(d) CORRECTIVE ACTION PLAN.—

(1) IN GENERAL.—Not later than 120 days after
the Admanistrator submaits a report under subsection
(c) that identifies a deficiency or opportunity for im-
provement in the CSA program or in any element of
SMS, the Administrator shall submit a corrective ac-
tion plan to the Committee on Commerce, Science,
and Transportation of the Senate and the Commattee
on Transportation and Infrastructure of the House of
Representatives that—

(A) responds to the concerns highlighted by
the report;

(B) identifies how the Federal Motor Car-
rier Safety Administration will address such
concerns; and

(C) provides an estimate of the cost, includ-
mg changes i staffing, enforcement, and data
collection  necessary to implement the rec-

ommendations.
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(2) PROGRAM REFORMS.—The corrective action
plan submitted under paragraph (1) shall include an
implementation plan that—

(A) includes benchmarks;

(B) includes programmatic reforms, revi-
sions to regulations, or proposals for legislation;
and

(C) shall be considered in any rulemaking
by the Department of Transportation that relates
to the CSA program, including the SMS data
sets or analysis.

(¢) INSPECTOR GENERAL REVIEW.—Not later than

120 days after the Administrator issues a corrective action
plan under subsection (d), the Inspector General of the De-

partment of Transportation shall—

(1) review the extent to which such plan imple-
ments—
(A) recommendations contained in the re-
port submitted under subsection (¢); and
(B) recommendations issued by the Comp-
troller General or the Inspector General before
the date of enactment of this Act; and
(2) submit a report to the Commaittee on Com-
merce, Science, and Transportation of the Senate and

the Commattee on Transportation and Infrastructure
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of the House of Representatives on the responsiveness

of the corrective action plan to the recommendations

described in paragraph (1).

(f) FrscarL LiMITATION—The Administrator shall
carry out the study required under this section using
amounts appropriated to the Federal Motor Carrier Safety
Adminaistration and available for obligation and expend:i-
ture as of the date of the enactment of this Act.

SEC. 32002. SAFETY IMPROVEMENT METRICS.

(a) IN GENERAL—The Administrator shall incor-
porate a methodology into the CSA program or establish
a third-party process to allow recognition, including credit,

vmproved score, or by establishing a safety BASIC in SMS

Jor safety technology, tools, programs, and systems approved

by the Admanaistrator through the qualification process de-
veloped under subsection (b) that exceed regulatory require-
ments or are used to enhance safety performance, includ-
Mg—
(1) the installation of qualifying advanced safety
equipment, such as—

(A) collision mitigation systems;

(B) lane departure warnings;

(C) speed limaters;

(D) electronic logging devices;

(E) electronic stability control;
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(F) critical event recorders; and
(G)  strengthening  rear  guards — and
sidequards for underride protection;

(2) the use of enhanced driver fitness measures
that exceed current regulatory requirements, such
as—

(A) additional new driver training;

(B) enhanced and ongoing driver training;
and

(C) remedial driver training to address spe-
cific deficiencies as identified in roadside inspec-
tion or enforcement reports;

(3) the adoption of qualifying administrative
[leet safety management tools technologies, driver per-
Jormance and behavior management technologies, and
programs; and

(4) technologies and measures identified through
the process described in subsection (c).

(b) QUALIFICATION.

The Administrator, through a
notice and comment process, shall develop technical or other
performance standards for technology, advanced safety
equipment, enhanced driver fitness measures, tools, pro-

grams, or systems used by motor carriers that will qualify

24 for credit under this section.
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(¢c) ADDITIONAL REQUIREMENTS.—In modifying the
CSA program wunder subsection (a), the Admanistrator,
through notice and comment, shall develop a process for
wdentifying and reviewing other technology, advanced safety
equipment, enhanced driver fitness measures, tools, pro-
grams, or systems used by motor carriers to improve safety
performance that—

(1) provides for a petition for reviewing tech-
nology, advanced safety equipment, enhanced driver
Jfitness measures, tools, programs, or systems;

(2) seeks input and participation from industry
stakeholders, including drivers, technology manufac-
turers, vehicle manufacturers, motor carriers, enforce-
ment communities, and safety advocates, and the
Motor Carrier Safety Advisory Committee; and

(3) includes technology, advanced safety equip-
ment, enhanced driver fitness measures, tools, pro-
grams, or systems with a date certain for future stat-
utory or requlatory implementation.

(d) SAFETY IMPROVEMENT METRICS USE AND
VERIFICATION.—The Administrator, through mnotice and
comment process, shall develop a process for—

(1) providing recognition or credit within «

motor carrier’s SMS score for the installation and use
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of measures in paragraphs (1) through (4) of sub-
section (a);

(2) ensuring that the safety improvement metrics
developed under this section are presented with other
SMS data;

(3) verifying the installation or use of such tech-
nology, advanced safety equipment, enhanced driver
fitness measures, tools, programs, or systems;

(4) modifying or removing recognition or credit
upon verification of noncompliance with this section;

(5) ensuring that the credits or recognition re-
Jerred to in paragraph (1) reflect the safety improve-
ment anticipated as a result of the installation or use
of the specific technology, advanced safety equipment,
enhanced driver fitness measure, tool, program, or
system;

(6) verifying the deployment and use of quali-
Jying equipment or management systems by a motor
carrier through a certification from the vehicle manu-
Jacturer, the system or service provider, the insurance
carrier, or through documents submitted by the motor
carrier to the Department of Transportation;

(7) annually reviewing the list of qualifying

safety technology, advanced safety equipment, en-
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1 hanced driver fitness measures, tools, programs, or

2 systems; and

3 (8) removing systems mandated by law or regu-

4 lation, or if such systems demonstrate a lack of effi-

5 cacy, from the list of qualifying technologies, ad-

6 vanced safety equipment, enhanced driver fitness

7 measures, tools, programs, or systems eligible for cred-

8 it under the CSA program.

9 (¢) DISSEMINATION OF INFORMATION.—The Adminis-
10 trator shall maintain a public website that contains infor-
11 mation regarding—

12 (1) the technology, advanced safety equipment,
13 enhanced driver fitness measures, tools, programs, or
14 systems eligible for credit and improved scores;

15 (2) any petitions for study of the technology, ad-
16 vanced safety equipment, enhanced driver fitness
17 measures, tools, programs, or systems; and

18 (3) statistics and information relating to the use
19 of such technology, advanced safety equipment, en-
20 hanced driver fitness measures, tools, programs, or
21 systems.

22 (f) PUBLIC REPORT.—Not later than 1 year after the

23 establishment of the Safety Improvement Metrics System
24 (referred to in this section as “SIMS”) under this section,
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1 and annually thereafter, the Administrator shall publish,

2 on a public website, a report that identifies—

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) the types of technology, advanced safety
equipment, enhanced driver fitness measures, tools,
programs, or systems that are eligible for credit;

(2) the number of instances in which each tech-

nology, advanced safety equipment, enhanced driver

fitness measure, tool, program, or system is used;

(3) the number of motor carriers, and a descrip-
tion of the carrier’s fleet size, that received recognition
or credit under the modified CSA program; and

(4) the pre- and post-adoption safety perform-
ance of the motor carriers described in paragraph (3).

(9) IMPLEMENTATION AND OVERSIGHT RESPONSI-

BILITY.—The Administrator shall ensure that the activities
described in subsections (a) through (f) of this section are
not required under section 31102 of title 49, United States
Code, as amended by this Act.

(h) EVALUATION.

(1) IN GENERAL.—Not later than 2 years after
the implementation of SIMS under this section, the

Admanistrator shall conduct an evaluation of the ef-

Sectiveness of SIMS by reviewing the impacts of SIMS

on—
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(A4) law enforcement, commercial drivers
and motor carriers, and motor carrier safety;
and
(B) safety and adoption of new technologies.
(2) REPORT.—Not later than 30 months after the
implementation of the program, the Administrator
shall submat a report to the Commaittee on Commenrce,
Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of
the House of Representatives that describes—
(A) the results of the evaluation conducted
under paragraph (1); and
(B) the actions the Federal Motor Carrier
Safety Admanistration plans to take to modify
the demonstration program based on such re-
sults.
(i) USE OF ESTIMATES OF SAFETY KFFECTS.—In con-
ducting requlatory impact analyses for rulemakings relat-
g to the technology, advanced safety equipment, enhanced

driver fitness measures, tools, programs, or systems selected

21 for credit under the CSA program, the Administrator, to

22
23
24
25

the extent practicable, shall use the data gathered under this
section and appropriate statistical methodology, including
sufficient sample sizes, composition, and appropriate com-

parison groups, including representative motor carriers of
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all sizes, to estimate the effects on safety performance and
reduction in the number and severity of accidents with
qualifying technology, advanced safety equipment, tools,
programs, and systems.

(1) SAVINGS PROVISION.

Nothing in this section may
be construed to provide the Admainistrator with additional
authority to change the requirements for the operation of
a commercial motor vehicle.

SEC. 32003. DATA CERTIFICATION.

(a) LIMITATION.—Beginning not later than 1 day
after the date of enactment of this Act, none of the analysis
of violation information, enforcement prioritization, not-at-
Jault crashes, alerts, or the relative percentile for each Be-
havioral Analysis and Safety Improvement Category devel-
oped through the CSA program may be made available to
the general public, but violation and inspection information
submatted by the States may be presented, until the Inspec-
tor General of the Department of Transportation certifies
that—

(1) any deficiencies identified in the correlation
study required under section 32001 have been ad-
dressed;

(2) the corrective action plan has been imple-
mented and the concerns raised by the correlation

study under section 32001 have been addressed;
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(3) the Administrator has fully implemented or

satisfactorily addressed the issues raised in the Feb-
ruary 2014 GAO report entitled “Modifying the Com-
pliance, Safety, Accountability Program Would Im-
prove the Ability to Identify High Risk Carriers”
(GAO-14-114), which called into question the accu-
racy and completeness of safety performance calcula-
tions;

(4) the study required under section 32001 has
been published on a public website; and

(5) the CSA program has been modified in ac-
cordance with section 32002.

(b) LimrrATioN ON USE OF OSA ANALYSIS.—The en-

Jorcement prioritization, alerts, or the relative percentile for

each Behavioral Analysis and Safety Improvement Cat-
eqgory developed through the CSA program within the SMS
system may not be used for safety fitness determinations

until the requirements under subsection (a) have been satis-

19 fied.

20
21
22
23
24
25

(¢) CONTINUED PUBLIC AVAILABILITY OF DATA.—In-
spection and violation information submatted to the Federal
Motor Carrier Safety Administration by commercial motor
vehicle inspectors and qualified law enforcement officials
shall remain available for public viewing.

(d) EXCEPTIONS.—
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(1) IN GENERAL—Notwithstanding the limita-
trons set forth in subsections (a) and (b)—

(A) the Federal Motor Carrier Safety Ad-
manistration and State and local commercial
motor vehicle enforcement agencies may only use
the information referred to in subsection (a) for
purposes of nvestigation and  enforcement
prioritization;

(B) motor carriers and commercial motor
vehicle drivers may access information referred
to in subsection (a) that relates directly to the
motor carrier or driver, respectively; and

(C) the data analysis of motorcoach opera-
tors may be provided online, with a notation in-
dicating that the ratings or alerts listed are not
mtended to 1mply any Federal safety rating of
the carrier.

(2) NOTATION.—The notation described under
paragraph (1)(C) shall include: “Readers should not
draw conclusions about a carrier’s overall safety con-
dition stmply based on the data displayed in this sys-
tem. Unless a motor carrier has received an UNSAT-
ISFACTORY safety rating under part 385 of title 49,
Code of Federal Regulations, or has otherwise been or-

dered to discontinue operations by the Federal Motor
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Carrier Safety Administration, it s authorized to op-

erate on the Nation’s roadways.”.

(3) LIMITATION.—Nothing in subparagraphs (A)
and (B) of paragraph (1) may be construed to restrict
the official use by State enforcement agencies of the
data collected by State enforcement personnel.

(¢) CERTIFICATION.—The certification process de-
seribed in subsection (a) shall occur concurrently with the
implementation of SIMS under section 32002.

(f) ComPLETION.—The Secretary shall modify the CSA
program in accordance with section 32002 not later than
1 year after the date of completion of the report described
m section 32001 (c).

SEC. 32004. DATA IMPROVEMENT.

(a) FUNCTIONAL SPECIFICATIONS.—Not later than
180 days after the date of enactment of this Act, the Admin-
wstrator shall develop functional specifications to ensure the
consistent and accurate input of data into systems and
databases relating to the CSA program.

(b) FUNCTIONALITY.—The specifications developed
pursuant to subsection (a)—

(1) shall provide for the hardcoding and smart
logic functionality for roadside inspection data collec-

tion systems and databases; and
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(2) shall be made available to public and private

sector developers.

(¢) EFFECTIVE DATA MANAGEMENT.—The Adminis-
trator shall ensure that internal systems and databases ac-
cept and effectively manage data using uniform standards.

(d) CONSULTATION WITH THE STATES.—Before im-
plementing the functional specifications described in sub-
section (a) or the standards described in subsection (c), the
Admanistrator shall seek input from the State agencies re-
sponsible for enforcing section 31102 of title 49, United
States Code.

SEC. 32005. ACCIDENT REPORT INFORMATION.

(a) REVIEW.—The Adminastrator shall initiate a dem-
onstration program that allows motor carriers and drivers
to request a review of crashes, and the removal of crash data
for use in the Federal Motor Carrier Safety Administra-
tion’s safety measurement system of crashes, and removal
from any weighting, or carrier safety analysis, if the com-
mercial motor vehicle was operated legally and another mo-
torist in conmection with the crash is found—

(1) to have been driving under the influence;
(2) to have been driving the wrong direction on

a roadway;

(3) to have struck the commercial motor vehicle

m the rear;
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(4) to have struck the commercial motor vehicle
which was legally stopped;

(5) by the investigating officer or agency to have
been responsible for the crash; or

(6) to have committed other violations deter-
mined by the Administrator.

(b) DOCUMENTS.—As part of a request for review
under subsection (a), the motor carrier or driver shall sub-
mat a copy of available police reports, crash investigations,
Judicial actions, insurance clavm information, and any re-
lated court actions submitted by each party involved in the
accident.

(¢) SOLICITATION OF OTHER INFORMATION.—Fol-
lowing a notice and comment period, the Administrator
may solicit other types of information to be collected under
subsection (b) to facilitate appropriate reviews under this
section.

(d) EVALUATION.—The Federal Motor Carrier Safety
Adminastration shall review the information submaitted
under subsections (b) and (c).

(¢) RESULTS.—Subject to subsection (h)(2), the results
of the review under subsection (a)—

(1) shall be used to recalculate the motor car-

rier’s crash BASIC percentile;
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(2) if the carrier is determined not to be respon-
sible for the crash incident, such information, shall be
reflected on the website of the Federal Motor Carrier
Safety Administration; and

(3) shall not be admitted as evidence or otherwise
used in a ciwil action.

(f) FEE SYSTEM.—

(1) ESTABLISHMENT.—The Admainistrator may
establish a fee system, in accordance with section
9701 of title 31, Unated States Code, in which a
motor carrier is charged a fee for each review of a
crash requested by such motor carrier under this sec-
tion.

(2) DISPOSITION OF FEES.—Fees collected under
this section—

(A) may be credited to the Department of
Transportation appropriations account for pur-
pose of carrying out this section; and

(B) shall be used to fully fund the operation
of the review program authorized under this sec-
tion.

(9) REVIEW AND REPORT.—Not earlier than 2 years

23 after the establishment of the demonstration program under

24 this section, the Admainistrator shall—
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1 (1) conduct a review of the internal crash review
2 program to determine if other crash types should be
3 mcluded; and

4 (2) submit a report to Congress that describes—
5 (A) the number of crashes reviewed;

6 (B) the number of crashes for which the
7 commercial motor vehicle operator was deter-
8 maned not to be at fault; and

9 (C) relevant information relating to the
10 program, including the cost to operate the pro-
11 gram and the fee structure established.

12 (h) IMPLEMENTATION AND OVERSIGHT RESPONSI-
13 BILITY.—

14 (1) IN GENERAL.—The Admainistrator shall en-
15 sure that the activities described in subsections (a)
16 through (d) of this section are not required under sec-
17 tion 31102 of title 49, Unated States Code, as amend-
18 ed by this Act.

19 (2) REVIEWS INVOLVING FATALITIES.—If a re-
20 view under subsection (a) involves a fatality, the In-
21 spector General of the Department of Transportation
22 shall auwdit and certify the review prior to making
23 any changes under subsection (e).
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SEC. 32006. POST-ACCIDENT REPORT REVIEW.

(a) IN GENERAL.—Not later than 120 days after the
date of enactment of this Act, the Secretary shall convene
a working group—

(1) to review the data elements of post-accident
reports, for tow-away accidents involving commercial
motor vehicles, that are reported to the Federal Gov-
ernment; and

(2) to report to the Secretary its findings and
any recommendations, including best practices for
State post-accident reports to achieve the data ele-
ments described in subsection (c).

(b) CoMPOSITION.—Not less than 51 percent of the
working group should be composed of individuals rep-
resenting the States or State law enforcement officials. The
remaining members of the working group shall represent
wmdustry, labor, safety advocates, and other interested par-
tues.

(¢c) CONSIDERATIONS.—The working group shall con-
sider requiring additional data elements, including—

(1) the primary cause of the accident, if the pri-
mary cause can be determined;

(2) the physical characteristics of the commercial
motor vehicle and any other vehicle involved in the
accident, mcluding—

(A) the vehicle configuration;
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(B) the gross vehicle weight if the weight
can be readily determined;
(C) the number of axles; and
(D) the distance between axles, if the dis-
tance can be readily determined; and

(3) any data elements that could contribute to
the appropriate consideration of requests under sec-
tion 32005.

(d) REPORT.—Not later than 1 year after the date of
enactment of this Act, the Secretary shall—
(1) review the findings of the working group;
(2) identify the best practices for State post-acci-
dent reports that are reported to the Federal Govern-
ment, including identifying the data elements that
should be collected following a tow-away commercial
motor vehicle accident; and
(3) recommend to the States the adoption of new
data elements to be collected following reportable com-
mercial motor vehicle accidents.
SEC. 32007. RECOGNIZING EXCELLENCE IN SAFETY.

(a) IN GENERAL—The Administrator shall establish
a program to publicly recognize motor carriers and drivers
whose safety records and programs exceed compliance with

the Federal Motor Carrier Safety Administration’s safety
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requlations and demonstrate clear and outstanding safety
practices.

(b) RESTRICTION.—The program established under
subsection (a) may not be deemed to be an endorsement of,
or a preference for, motor carriers or drivers recognized
under the program.

SEC. 32008. HIGH RISK CARRIER REVIEWS.

(a) IN GENERAL.—After the completion of the certifi-
cation under section 32003 of this Act, and the establish-
ment of the Safety Fitness Determination program, the Sec-
retary shall ensure that a review is completed on each motor
carrier that demonstrates through performance data that it
poses the highest safety risk. At a minvmum, a review shall
be conducted whenever a motor carrier is among the highest
risk carriers for 4 consecutive months.

(b) REPORT.—Not later than 180 days after the com-
pletion of the certification under section 32003 of this Act
and the establishment of the Safety Fitness Determination
program, the Secretary shall post on a public website a re-
port on the actions the Secretary has taken to comply with
this section, including the number of high risk carriers
wdentified and the high risk carriers reviewed.

(¢) CONFORMING AMENDMENT.—Section 4138 of the

Safe, Accountable, Flexible, Efficient Transportation Eq-
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wity Act: A Legacy for Users (49 U.S.C. 31144 note) 1is re-

pealed.
Subtitle B—Transparency and
Accountability
SEC. 32201. PETITIONS FOR REGULATORY RELIEF.

(a) APPLICATIONS FOR REGULATORY RELIEF.—Not-
withstanding subpart C of part 381 of title 49, Code of Fed-
eral Regulations, the Secretary shall allow an applicant
representing a class or group of motor carriers to apply
Jor a specific exemption from any provision of the requla-
trons under part 395 of title 49, Code of Federal Regula-
tions, for commercial motor vehicle drivers.

(b) REVIEW PROCESS.—

(1) IN GENERAL—The Secretary shall establish
the procedures for the application for and the review
of an exemption under subsection (a).

(2) PUBLICATION.—Not later than 30 days after
the date of receipt of an application for an exemption,
the Secretary shall publish the application in the
Federal Register and provide the public with an op-
portunity to comment.

(3) PUBLIC COMMENT.—

(A) IN GENERAL—FEach application shall
be available for public comment for a 30-day pe-

riod, but the Secretary may extend the oppor-
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tunity for public comment for up to 60 days if

it s a significant or complex request.

(B) REVIEW.—Beginning on the date that
the public comment period under subparagraph

(A) ends, the Secretary shall have 60 days to re-

view all of the comments received.

(4) DETERMINATION.—At the end of the 60-day
period under paragraph (3)(B), the Secretary shall
publish a determination in the Federal Register, in-
cluding—

(A) the reason for granting or denying the
application; and

(B) if the application is granted—

(1) the specific class of persons eligible
Jor the exemption;

(11) each provision of the requlations to
which the exemption applies; and

(111) any conditions or limitations ap-
plied to the exemption.

(5) CONSIDERATIONS.—In making a determina-
tion whether to grant or deny an application for an
exemption, the Secretary shall consider the safety im-
pacts of the request and may provide appropriate

conditions or limitations on the use of the exemption.
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1 (¢c) OPPORTUNITY FOR RESUBMISSION.—If an appli-
2 cation 1s denied and the applicant can reasonably address
3 the reason for the denial, the Secretary may allow the appli-
4 cant to resubmat the application.

5 (d) PERIOD OF APPLICABILITY.—

6 (1) IN GENERAL—Except as provided in para-
7 graph (2) of this subsection and subsection (f), each
8 exemption granted under this section shall be valid
9 Jor a period of 5 years unless the Secretary identifies
10 a compelling reason for a shorter exemption period.
11 (2) RENEWAL.—At the end of the 5-year period
12 under paragraph (1)—
13 (A) the Secretary, at the Secretary’s discre-
14 tion, may renew the exemption for an additional
15 S5-year period; or
16 (B) an applicant may apply under sub-
17 section (a) for a permanent exemption from each
18 applicable provision of the requlations.
19 () LIMITATION.—No exemption under this section

20 may be granted to or used by any motor carrier that has

21 an unsatisfactory or conditional safety fitness determina-

22 tion.

23 (f) PERMANENT EXEMPTIONS.—

24 (1) IN GENERAL.—The Secretary shall make per-
25 manent the following limited exceptions:
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(A) Department of Defense Military Surface
Deployment and Distribution Command trans-
port of weapons, munitions, and sensitive classi-
fied cargo as published in the Federal Register
Volume 80 on April 16, 2015 (80 Fed. Reg.
20556).

(B) Department of Energy transport of se-
curity-sensitive radioactive materials as pub-
lished n the Federal Register Volume 80 on
June 22, 2015 (80 Fed. Reg. 35703).

(C) Motor carriers that transport hazardous
materials  shipments requiring security plans
under requlations of the Pipeline and Hazardous
Materials Safety Admainistration as published in
the Federal Register Volume 80 on May 1, 2015
(80 Fed. Reg. 25004).

(D) Perishable construction products as
published in the Federal Register Volume 80 on
April 2, 2015 (80 Fed. Reg. 17819).

(E) Passenger vehicle record of duty status
change as published in the Federal Register Vol-
ume 80 on June 4, 2015 (80 Fed. Reg. 31961).

(F) Transport of commercial bee hives as
published wn the Federal Register Volume 80 on
June 19, 2018. (80 Fed. Reg. 35425).
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(G) Specialized carriers and drivers respon-
sible for transporting loads requiring special per-
mits as published in the Federal Register Volume
80 on June 18, 2015 (80 Fed. Reg. 34957).

(H) Safe transport of livestock as published
m the Federal Register Volume 80 on June 12,
2015 (80 Fed. Reg. 33584).

(2) ADDITIONAL EXEMPTIONS.—The Secretary
may make any temporary exemption from any provi-
sion of the regulations under part 395 of title 49,
Code of Federal Regulations, for commercial motor
vehicle drivers that is in effect on the date of enact-
ment of this Act permanent if the Secretary deter-
manes that the permanent exemption will not degrade
safety. The Secretary shall provide public notice and
comment on a list of the additional temporary exemp-
tions to be made permanent under this paragraph.

(3) REVOCATION OF EXEMPTIONS.—The Sec-
retary may revoke an exemption issued under this
section if the Secretary can demonstrate that the ex-
emption has had a negative impact on safety.

32202. INSPECTOR STANDARDS.

Not later than 90 days after the date of enactment of

24 this Act, the Admainistrator of the Federal Motor Carrier

25 Safety Admainistration shall revise the requlations under
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part 385 of title 49, Code of Federal Regulations, as nec-

essary, to incorporate by reference the certification stand-
ards for roadside inspectors issued by the Commercial Vehi-
cle Safety Alliance.
SEC. 32203. TECHNOLOGY IMPROVEMENTS.

(a) IN GENERAL.—Not later than 1 year after the date

of enactment of this Act, the Government Accountability Of-

fice shall conduct a comprehensive analysis on the Federal

Motor Carrier Safety Administration’s information tech-
nology and data collection and management systems.

(b) REQUIREMENTS.—The study conducted under sub-
section (a) shall—

(1) evaluate the efficacy of the existing informa-
tion technology, data collection, processing systems,
and data management systems and programs, includ-
wng their anteraction with each other and their effi-
cacy in meeting user needs;

(2) wdentify any redundancies among the systems
and programs described in paragraph (1);

(3) explore the feasibility of consolidating data
collection and processing systems;

(4) evaluate the ability of the systems and pro-

grams described in paragraph (1) to meet the needs

of—
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(A) the Federal Motor Carrier Safety Ad-

manistration, at both the headquarters and State

level;

(B) the State agencies that implement the

Motor Carrier Safety Assistance Program under

section 31102 of title 49, United States Code;

and
(C) other users;

(5) evaluate the adaptability of the systems and
programs described n paragraph (1), wn order to
make mecessary future changes to ensure user needs
are met in an easier, timely, and more cost efficient
manner;

(6) investigate and make recommendations re-
garding—

(A) deficiencies in existing data sets 1m-
pacting program effectiveness; and

(B) methods to improve any and all user
mterfaces; and

(7) evaluate the appropriate role the Federal
Motor Carrier Safety Admainistration should take
with respect to software and information systems de-
sign, development, and maintenance for the purpose
of improving the efficacy of the systems and programs

described in paragraph (1).
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Subtitle C—Trucking Rules Up-
dated by Comprehensive and Key
Safety Reform

SEC. 32301. UPDATE ON STATUTORY REQUIREMENTS.

(a) IN GENERAL.—Not later than 90 days after the
date of enactment of this Act, and every 90 days thereafter
until a final rule has been issued for each of the require-
ments described under paragraphs (1) through (5), the Ad-
manistrator of the Federal Motor Carrier Safety Adminis-
tration shall submit to the Committee on Commerce,
Science, and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of the House
of Representatives a report on the status of a final rule
Jor—

(1) the minimum entry-level training require-
ments for an indwidual operating a commercial
motor wvehicle under section 31305(c) of title 49,
United States Code;

(2) motor carrier safety fitness determinations;

(3) wvisibility of agricultural equipment under
section 31601 of division C of the Moving Ahead for
Progress in the 21st Century Act (49 U.S.C. 30111
note);

(4) regulations to require commercial motor ve-

hicles in interstate commerce and operated by a driv-
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er subject to the hours of service and record of duty

status requirements under part 395 of title 49, Code

of Federal Regulations, be equipped with an electronic
control module capable of limiting the maxvmum
speed of the vehicle; and

(5) any outstanding commercial motor vehicle
safety requlation required by law and incomplete for
more than 2 years.

(b) CONTENTS.—Each report under subsection (a)
shall imclude a description of the work plan, an updated
rulemaking timeline, current staff allocations, any resource
constraints, and any other details associated with the devel-
opment of the rulemaking.

SEC. 32302. STATUTORY RULEMAKING.

The Admanistrator of the Federal Motor Carrier Safety
Adminastration shall prioritize the use of Federal Motor
Carrier Safety Administration resources for the completion
of each outstanding statutory requirement for a rulemaking
before beginning any new rulemaking unless the Secretary
certifies to Congress that there is a significant need to move
Jorward with a new rulemaking.

SEC. 32303. GUIDANCE REFORM.

(a) GUIDANCE.—

(1) POINT OF CONTACT.—Each guidance docu-

ment, other than a regulatory action, issued by the
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Federal Motor Carrier Safety Administration shall

have a date of publication or a date of revision, as
applicable, and the name and contact information of
a point of contact at the Federal Motor Carrier Safe-
ty Admanistration who can respond to questions re-
garding the general applicability of the guidance.

(2) PUBLIC ACCESSIBILITY.—

(A) IN GENERAL—FEach guidance document
and interpretation issued by the Federal Motor
Carrier Safety Administration shall be published
on the Department of Transportation’s public
website on the date of issuance.

(B) REDACTION—The Admanastrator of the
Federal Motor Carrier Safety Administration
may redact from a guidance document or inter-
pretation under subparagraph (A) any informa-
twon that would reveal investigative techniques
that would compromise Federal Motor Carrier
Safety Administration enforcement efforts.

(3) RULEMAKING.—Not later than 5 years after
the date that a guidance document is published under
paragraph (2) or during the comprehensive review
under subsection (c), whichever is earlier, the Sec-

retary, i consultation with the Administrator, shall
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revise the applicable regulations to incorporate the

guidance document to the extent practicable.

(4) REISSUANCE.—If a guidance document 1is
not incorporated into the applicable regulations under
paragraph (3), the Secretary shall—

(A) reissue an updated guidance document;
and

(B) review and reissue an updated guidance
document every 5 years during the comprehen-
sive review process under subsection (¢) until the
date that the guidance document is removed or
mcorporated into the applicable regulations
under paragraph (3) of this subsection.

(b) UPDATE.—Not later than 1 year after the date of
enactment of this Act, the Secretary shall review regula-
tions, guidance, and enforcement policies published on the
Department of Transportation’s public website to ensure the
requlations, guidance, and enforcement policies are current,
readily accessible to the public, and meet the standards
under subsection (¢)(1).

(¢c) REVIEW.—

(1) IN GENERAL—Subject to paragraph (2), not
less than once every 5 years, the Administrator of the

Federal Motor Carrier Safety Admainistration shall
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conduct a comprehensive review of its guidance and
enforcement policies to determine whether—
(A) the guidance and enforcement policies
are consistent and clear;
(B) the guidance is uniformly and consist-
ently enforceable; and
(C) the guidance 1s still necessary.

(2) NOTICE AND COMMENT.—Prior to beginning
the review, the Administrator shall publish in the
Federal Register a notice and request for comment so-
liciting anput from stakeholders on which regulations
should be updated or eliminated.

(3) PRIORITIZATION OF OUTSTANDING PETI-
TIONS.—As part of the review under paragraph (1),
the Administrator shall prioritize consideration of
each outstanding petition (as defined in section
32304(D) of this Act) submitted by a stakeholder for
rulemalking.

(4) REPORT.—

(A) IN GENERAL.—Not later than 60 days

after the date that a review under paragraph (1)

1s complete, the Administrator shall publish on

the  Department of Transportation’s  public
website a report detailing the review and a full

mventory of guidance and enforcement policies.
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(B) INCLUSIONS.—The report under sub-
paragraph (A) of this paragraph shall include a
summary of the response of the Federal Motor
Carrier Safety Administration to each comment
received under paragraph (2) indicating each re-
quest the Federal Motor Carrier Safety Adminis-
tration 1s granting.

SEC. 32304. PETITIONS.

O o0 9 N U B W

(a) IN GENERAL—The Administrator of the Federal

10 Motor Carrier Safety Administration shall—

11 (1) publish on the Department of Transpor-
12 tation’s public website all petitions for requlatory ac-
13 tion submatted;

14 (2) prioritize stakeholder petitions based on the
15 likelihood of providing safety improvements;

16 (3) formally respond to each petition by indi-
17 cating whether the Admanistrator will accept, deny,
18 or further review, the petition not later than 180 days
19 after the date the petition 1s published under para-
20 graph (1);

21 (4) prioritize resulting actions consistent with
22 an action’s potential to reduce crashes, improve en-
23 Jorcement, and reduce unnecessary burdens; and

24 (5) not later than 60 days after the date of re-
25 ceipt, publish, and update as necessary, on the De-
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partment of Transportation’s public website an in-

ventory of the petitions described in paragraph (1),

mceluding any applicable disposition information for

that petition.

(b) DEFINITION OF PETITION—In this section, the
term “petition” means a request for new regulations, regu-
latory interpretations or clarifications, or retrospective re-
view of requlations to eliminate or modify obsolete, ineffec-
tive, or overly-burdensome rules.

SEC. 32305. REGULATORY REFORM.

(a) REGULATORY IMPACT ANALYSIS.—

(1) IN GENERAL.—Within each regulatory im-
pact analysis of a proposed or final rule issued by the
Federal Motor Carrier Safety Administration, the
Secretary shall whenever practicable—

(A) consider effects of the proposed or final
rule on a carrier with differing characteristics;
and

(B) formulate estimates and findings on the
best available science.

(2) ScorPE.—To the extent feasible and appro-
priate, and consistent with law, the analysis described
m paragraph (1) shall—

(A) use data generated from a representa-

twe sample of commercial wvehicle operators,
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motor carriers, or both, that will be covered
under the proposed or final rule; and
(B) consider effects on commercial truck
and bus carriers of various sizes and types.
(b) PUBLIC PARTICIPATION.—

(1) IN GENERAL.—Before promulgating a pro-
posed rule under part B of subtitle VI of title 49,
United States Code, if the proposed rule is likely to
lead to the promulgation of a major rule the Sec-
retary shall—

(A) assue an advance notice of proposed
rulemaking; or

(B) determine to proceed with a negotiated
rulemaking.

(2) REQUIREMENTS.—Each advance notice of
proposed rulemaking issued under paragraph (1)
shall—

(A) wdentify the compelling public concern

Jor a potential requlatory action, such as failures

of private markets to protect or improve the safe-

ty of the public, the environment, or the well-
being of the American people;
(B) identify and request public comment on

the best available science or technical informa-
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tion on the need for requlatory action and on the

potential requlatory alternatives;

(C) request public comment on the benefits
and costs of potential requlatory alternatives
reasonably likely to be included or analyzed as
part of the notice of proposed rulemaking; and

(D) request public comment on the available
alternatives to direct regulation, including pro-
viding economic incentives to encourage the de-
sired behavior.

(3) WAIVER.—This subsection shall not apply
when the Secretary, for good cause, finds (and incor-
porates the finding and a brief statement of reasons
Jor such finding in the proposed or final rule) an ad-
vance notice of proposed rulemaking impracticable,
unnecessary, or contrary to the public interest.

(¢) SAVINGS CLAUSE.—Nothing in this section may be
construed to limit the contents of any Advance Notice of
Proposed Rulemaking.

Subtitle D—State Authorities
SEC. 32401. EMERGENCY ROUTE WORKING GROUP.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the Secretary

shall establish a working group to determine best
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practices for expeditious State approval of special

permits for vehicles involved in emergency response

and recovery.

(2) MEMBERS.—The working group shall include
representatives from—

(A) State highway transportation depart-
ments or agencies;

(B) relevant modal agencies within the De-
partment of Transportation;

(C) emergency response or recovery experts;

(D) relevant safety groups; and

(E) persons affected by special permit re-
strictions during emergency response and recov-
ery efforts.

(b) CONSIDERATIONS.—In determining best practices
under subsection (a), the working group shall consider
whether—

(1) hurdles currently exist that prevent the expe-
ditious State approval for special permits for vehicles
mvolved in emergency response and recovery;

(2) it 1s possible to pre-identify and establish
emergency routes between States through which infra-
structure repair materials could be delivered following

a natural disaster or an emergency;
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(3) a State could pre-designate an emergency
route identified under paragraph (1) as a certified
emergency route if a motor vehicle that exceeds the
otherwise applicable Federal and State truck length
or width limits may safely operate along such route
during period of emergency recovery; and

(4) an online map could be created to identify
each pre-designated emergency route under paragraph
(2), including formation on specific limitations, ob-
ligations, and notification requirements along that
route.

(¢) REPORT.—Not later than 1 year after the date of
enactment of this Act, the working group shall submait to
the Secretary a report of its findings under this section and
any recommendations for the implementation of the best

practices for expeditious State approval of special permits

Jor vehicles imvolved wn emergency recovery. Upon receipt,

the Secretary shall publish the report on a public website.
(d) FEDERAL ADVISORY COMMITTEE AcT EXEMP-

TION.—The Federal Advisory Committee Act (5 U.S.C.

App.) shall not apply to the working group established

under this section.

SEC. 32402. ADDITIONAL STATE AUTHORITY.
Notwithstanding any other provision of law, not later

than 180 days after the date of enactment of this Act, any
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State vmpacted by section 4006 of the Intermodal Surface
Transportation Efficiency Act of 1991 (Public Law 102—
240; 105 Stat. 2148) shall be provided the option to update
the routes listed wn the final list as long as the update shafts
routes to dwvided highways or does not increase centerline
males by more than 5 percent and the change 1s expected
to increase safety performance.
SEC. 32403. COMMERCIAL DRIVER ACCESS.

(a) INTERSTATE COMPACT PILOT PROGRAM.—

(1) IN GENERAL.—The Administrator of the Fed-
eral Motor Carrier Safety Administration may estab-
lish a 6-year pilot program to study the feasibility,
benefits, and safety impacts of allowing a licensed
driver between the ages of 18 and 21 to operate a
commercial motor vehicle in interstate commerce.

(2) INTERSTATE  COMPACTS.—The  Secretary
shall allow States, including the District of Columbia,
to enter into an interstate compact with contiguous
States to allow a licensed driver between the ages of
18 and 21 to operate a motor vehicle across the appli-
cable State lines. The Secretary shall approve as
many as 3 interstate compacts, with no more than 4
States per compact participating in each interstate

compact.
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(3) MUTUAL RECOGNITION OF LICENSES.—A
valid itrastate commercial driver’s licenses issued by
a State participating in an interstate compact under
paragraph (2) shall be recognized as valid not more
than 100 air miles from the border of the driver’s
State of licensure in each State that s participating
wn that interstate compact.

(4) STANDARDS.—In developing an interstate
compact under this subsection, participating States
shall provide for minimum lLicensure standards ac-
ceptable for interstate travel under this section, which
may include, for a licensed driver between the ages of
18 and 21 participating i the pilot program—

(A) age restrictions;

(B) distance from origin (measured in air
miles);

(C) reporting requirements; or

(D) additional hours of service restrictions.

(5) LIMITATIONS.—An interstate compact under
paragraph (2) may not permit special configuration
or hazardous cargo operations to be transported by a
licensed driwer under the age of 21.

(6) ADDITIONAL REQUIREMENTS.—The Secretary

may—
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(A) prescribe such additional requirements,
mceluding traimang, for a licensed driver between
the ages of 18 and 21 participating in the pilot
program as the Secretary considers mnecessary;
and

(B) provide risk mitigation restrictions and
limitations.

(b) APPROVAL.—An interstate compact under sub-
section (a)(2) may not go into effect until it has been ap-
proved by the governor of each State (or the Mayor of the
District of Columbia, if applicable) that is a party to the
wterstate compact, after consultation with the Secretary of
Transportation and the Administrator of the Federal Motor
Carrier Safety Administration.

(¢c) DATA COLLECTION.—The Secretary shall collect
and analyze data relating to accidents (as defined in section
390.5 of title 49, Code of Federal Regulations) in which
a driver under the age of 21 participating in the pilot pro-
gram 1s 1nvolved.

(d) REPORT.—Beginning 3 years after the date the
first compact s established and approved, the Secretary
shall submat to Congress a report containing the data collec-
tion and findings of the pilot program, a determination of
whether a licensed driver between the ages of 18 and 21

can operate a commercial motor vehicle in interstate com-
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merce with an equivalent level of safety, and the reasons

for that determination. The Secretary may extend the air

mileage requirements under subsection (a)(3) to expand op-
eration areas and gather additional data for analysis.

(¢) TERMINATION.—The Secretary may terminate the
pilot program if the data collected under subsection (¢) in-
dicates that drivers under the age of 21 do not operate in
nterstate commerce with an equivalent level of safety of
those drvers age 21 and over.

Subtitle E—Motor Carrier Safety
Grant Consolidation
SEC. 32501. DEFINITIONS.

(a) IN GENERAL.—Section 31101 is amended—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the fol-
lowing:

“(4) ‘Secretary’ means the Secretary of Trans-
portation.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—
Section 31101, as amended by subsection (a), is amended—

(1) i paragraph (1)(B), by inserting a comma
after “passengers”; and
(2) w paragraph (1)(C), by striking “of Trans-

portation”.
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SEC. 32502. GRANTS TO STATES.

(a) MOTOR CARRIER SAFETY ASSISTANCE PRO-
GRAM.—Section 31102 1s amended to read as follows:
“§31102. Motor Carrier Safety Assistance Program

“(a) IN GENERAL.—The Secretary shall administer a
motor carrier safety assistance program funded under sec-
tion 31104.

“(b) GoAL.—The goal of the program 1is to ensure that
the Secretary, States, local governments, other political ju-
risdictions, federally-recognized Indian tribes, and other
persons work in partnership to establish programs to im-
prove motor carrier, commercial motor vehicle, and driver
safety to support a safe and efficient surface transportation
system—

“(1) by making targeted investments to promote
safe commercial motor vehicle transportation, includ-
g the transportation of passengers and hazardous
materials;

“(2) by investing in activities likely to generate
maximum reductions in the number and severity of
commercial motor vehicle crashes and fatalities result-
g from such crashes;

“(3) by adopting and enforcing effective motor
carrier, commercial motor vehicle, and driver safety
requlations and practices consistent with Federal re-
quirements; and
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“(4) by assessing and improving statewide per-
Jormance by setting program goals and meeting per-
Jormance standards, measures, and benchmarks.

“(¢) STATE PLANS.—

“(1) IN GENERAL.—The Secretary shall prescribe
procedures for a State to submit a multiple-year
plan, and annual updates thereto, under which the
State agrees to assume responsibility for improving
motor carrier safety, adopting and enforcing compat-
wble requlations, standards, and orders of the Federal
Government on commercial motor vehicle safety and
hazardous materials transportation safety.

“(2) CONTENTS.—The Secretary shall approve a
plan if the Secretary determines that the plan is ade-
quate to comply with the requirements of this section,
and the plan—

“(A) implements performance-based activi-
ties, including deployment and maintenance of
technology to enhance the efficiency and effective-
ness of commercial motor wvehicle safety pro-
grams;

“(B) designates a lead State commercial
motor vehicle safety agency responsible for ad-

manistering the plan throughout the State;
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“(C) contains satisfactory assurances that
the lead State commercial motor vehicle safety
agency has or will have the legal authority, re-

sources, and qualified personnel necessary to en-

Jorce the requlations, standards, and orders;

“(D) contains satisfactory assurances that
the State will devote adequate resources to the
administration of the plan and enforcement of
the requlations, standards, and orders;

“(E) provides a right of entry and inspec-
tion to carry out the plan;

“(F) provides that all reports required
under this section be available to the Secretary
on request;

“(G) provides that the lead State commenr-
cral motor vehicle safety agency will adopt the
reporting requirements and use the forms for rec-
ordkeeping, inspections, and investigations that
the Secretary prescribes;

“CH) requares all registrants of commercial
motor vehicles to demonstrate knowledge of ap-
plicable safety requlations, standards, and orders
of the Federal Government and the State;

“(I) provides that the State will grant maax-

mum  reciprocity — for anspections conducted
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under the North American Inspection Standards
through the use of a nationally-accepted system
that allows ready identification of previously in-
spected commercial motor vehicles;

“(J) ensures that activities described in sub-
section (h), if financed through grants to the
State made under this section, will not diminish
the effectiveness of the development and vmple-
mentation of the programs to improve motor car-
rier, commercial motor vehicle, and driver safety
as described in subsection (D);

“(K) ensures that the lead State commercial
motor vehicle safety agency will coordinate the
plan, data collection, and information systems
with the State highway safety improvement pro-
gram required under section 148(c) of title 2.3;

“(L) ensures participation in appropriate
Federal Motor Carrier Safety Admainistration in-
Jormation technology and data systems and other
mformation systems by all appropriate jurisdic-
tions recewving Motor Carrier Safety Assistance
Program funding;

“(M) ensures that information is exchanged

among the States in a timely manner;
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“(N) provides satisfactory assurances that

the State will undertake efforts that will empha-

size and 1mprove enforcement of State and local

traffic safety laws and regulations related to

commercial motor vehicle safety;

“(0) provides satisfactory assurances in the

plan that the State will address national prior-

wties and performance goals, including—

+HR 22 EAS

“(1) activities aimed at removing im-

parred commercial motor wvehicle drivers

from the highways of the United States

through adequate enforcement of requlations
on the use of alcohol and controlled sub-
stances and by ensuring ready roadside ac-
cess to alcohol detection and measuring
equipment;

“(11) activities armed at providing an
appropriate level of training to State motor
carrier safety assistance program officers
and employees on recognizing drivers vm-
paired by alcohol or controlled substances;
and

“(1ir) when conducted with an appro-
priate commercial motor vehicle inspection,

eriminal interdiction actwities, and appro-
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priate strategies for carrying out those
wnterdiction activities, including interdic-
tion activities that affect the transportation
of controlled substances (as defined under
section 102 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970
(21 U.S.C. 802) and listed in part 1308 of
title 21, Code of Federal Regulations, as up-
dated and republished from time to time)
by any occupant of a commercial motor ve-
hicle;

“(P) provides that the State has established

and dedicated sufficient resowrces to a program

to ensure that—

“(1) the State collects and reports to
the Secretary accurate, complete, and timely
motor carrier safety data; and

“(i) the State participates in a na-
twonal motor carrier safety data correction
system prescribed by the Secretary;

“(Q)) ensures that the State will cooperate

m the enforcement of financial responsibility re-
quirements under sections 13906, 31138, and
31139 of this title, and regulations issued under

these sections;
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“(R) ensures consistent, effective, and rea-
sonable sanctions;

“(S) ensures that roadside inspections will
be conducted at locations that are adequate to
protect the safety of drivers and enforcement per-
sonnel;

“(T) provides that the State will include in
the traiming manuals for the licensing examina-
tion to drive both noncommercial motor vehicles
and commercial motor vehicles information on
best practices for driving safely in the vicinity of
noncommercial and commercial motor vehicles;

“(U) provides that the State will enforce the
registration requirements of sections 13902 and
31134 of thas title by prohibiting the operation
of any vehicle discovered to be operated by a
motor carrier without a registration issued
under those sections or to be operated beyond the
scope of the motor carrier’s registration;

“(V) provides that the State will conduct
comprehensive and highly visible traffic enforce-
ment and commercial motor vehicle safety in-
spection programs in high-risk locations and cor-

ridors;
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“(W) except in the case of an immainent
hazard or obvious safety hazard, ensures that an
mspection of a vehicle transporting passengers
Jor a motor carrier of passengers 1s conducted at
a station, termainal, border crossing, maintenance
Jacility, destination, or other location where ade-
quate food, shelter, and sanitation facilities are
available for passengers, and reasonable accom-
modations are available for passengers with dis-
abilities;

“(X) ensures that the State will transmit to
its roadside inspectors the notice of each Federal
exemption granted under section 31315(b) of this
title and sections 390.23 and 390.25 of title 49
of the Code of Federal Regulations and provided
to the State by the Secretary, including the name
of the person granted the exemption and any
terms and conditions that apply to the exemp-
tion;

“(Y) except as provided in subsection (d),
provides that the State—

“(1) will conduct safety audits of inter-
state and, at the State’s discretion, intra-
state new entrant motor carriers under sec-

tion 31144(qg) of this title; and

+HR 22 EAS



O© o0 3 O WD B W N

[\© TN NG T N T NG I NG I N0 R e e T e e T e T e T T
L R W NN = DO VO NN N R WD~ O

457

“(1n) of the State authorizes a third
party to conduct safety audits under section
31144(qg) on its behalf, the State verifies the
quality of the work conducted and remains
solely responsible for the management and
oversight of the activities;

“(7) provides that the State agrees to fully
participate in the performance and registration
mformation system management under section
31106(b) not later than October 1, 2020, by com-
plying with the conditions for participation
under paragraph (3) of that section;

“(AA) provides that a State that shares a
land border with another country—

“(1) wrll conduct a border commercial
motor vehicle safety program focusing on
nternational commerce that includes en-
Jorcement and related projects; or

“(11) will forfeit all funds calculated by
the Secretary based on border-related activi-
ties if the State declines to conduct the pro-
gram described n clause (1) in its plan;
and
“(BB) provides that a State that meets the

other requirements of this section and agrees to
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comply with the requirements established in sub-
section (1)(3) may fund operation and mainte-
nance costs associated with innovative technology
deployment under subsection (1)(3) with Motor
Carrier Safety Assistance Program funds author-
1zed under section 31104(a)(1).

“(3) PUBLICATION.—

“(A) IN GENERAL.—Subject to subpara-
graph (B), the Secretary shall publish each ap-
proved State multiple-year plan, and each an-
nual update thereto, on the Department of
Transportation’s public website not later than 30
days after the date the Secretary approves the
plan or update.

“(B) LIMITATION.—Before posting an ap-
proved State multiple-year plan or annual up-
date under subparagraph (A), the Secretary shall
redact any information identified by the State
that, if disclosed—

“(1) would reasonably be expected to
interfere with enforcement proceedings; or

“(11) would reveal enforcement tech-
niques or procedures that would reasonably

be expected to risk circumvention of the law.
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“(d) ExcLusioN oF U.S. TERRITORIES.—The require-
ment that a State conduct safety audits of new entrant
motor carriers under subsection (¢)(2)(Y) does not apply
to a territory of the Unaited States unless required by the
Secretary.

“le) INTRASTATE COMPATIBILITY.—The Secretary
shall prescribe regulations specifying tolerance guidelines
and standards for ensuring compatibility of intrastate com-
mercial motor vehicle safety laws, including regulations,
with Federal motor carrier safety regulations to be enforced
under subsections (b) and (¢). To the extent practicable, the
guidelines and standards shall allow for maximum flexi-
Dility while ensuring a degree of uniformity that wunll not
dvmanish motor vehicle safety.

“(f) MAINTENANCE OF EFFORT.—

“(1) BASELINE.—Kuxcept as provided under
paragraphs (2) and (3) and in accordance with sec-
tion 32508 of the Comprehensive Transportation and
Consumer Protection Act of 2015, a State plan under
subsection (c¢) shall provide that the total expenditure
of amounts of the lead State commercial motor vehicle
safety agency responsible for admainistering the plan
will be maintained at a level each fiscal year at least

equal to—
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“(A) the average level of that expenditure

Jor fiscal years 2004 and 2005; or

“(B) the level of that expenditure for the
year in which the Secretary implements a new
allocation formula wunder section 32508 of the

Comprehensive  Transportation and Consumer

Protection Act of 2015.

“(2) ADJUSTED BASELINE AFTER FISCAL YEAR
2017.—At the request of a State, the Secretary may
evaluate additional documentation related to the
maintenance of effort and may make reasonable ad-
Justments to the maintenance of effort baseline after
the year in which the Secretary implements a new al-
location formula under section 32508 of the Com-
prehensive Transportation and Consumer Protection
Act of 2015, and this adjusted baseline unll replace
the mawntenance of effort requirement under para-
graph (1).

“(3) WAIVERS.—At the request of a State, the
Secretary may waive or modify the requirements of
this subsection for 1 fiscal year if the Secretary deter-
mines that a wawer or modification 1s reasonable,
based on circumstances described by the State, to en-
sure the continuation of commercial motor vehicle en-

Jorcement activities in the State.
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“(4) LEVEL OF STATE EXPENDITURES.—In esti-
mating the average level of State expenditure under
paragraph (1), the Secretary—

“(A) may allow the State to exclude State
expenditures for Federally-sponsored demonstra-
tion and pilot programs and strike forces;

“(B) may allow the State to exclude expend-
wtures for activities related to border enforcement
and new entrant safety audits; and

“(C) shall require the State to exclude State
matching amounts used to receive Federal fi-
nancing under section 31104.

“(g) USE OF UNIFIED CARRIER REGISTRATION FEES
AGREEMENT.—Amounts generated under section 14504a of
this title and recewved by a State and used for motor carrier
safety purposes may be included as part of the State’s
match required under section 31104 of this title or mainte-
nance of effort required by subsection (f) of this section.

“th) USE OF GRANTS TO ENFORCE OTHER LAWS.—
When approved in the States’ plan under subsection (c),
a State may use Motor Carrier Safety Assistance Program
Junds recevved under this section—

“(1) af the activities are carried out in conjunc-

tion with an appropriate inspection of a commercial
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motor vehicle to enforce Federal or State commercial

motor vehicle safety regulations, for—

“(A) enforcement of commercial motor vehi-
cle size and weight limitations at locations, ex-
cluding fixed weight facilities, such as near steep
grades or mountainous terrains, where the
weight of a commercial motor vehicle can signifi-
cantly affect the safe operation of the vehicle, or
at ports where intermodal shipping containers
enter and leave the Unated States; and

“(B) detection of and enforcement actions
taken as a result of criminal activity, including
the trafficking of human beings, in a commercial
motor vehicle or by any occupant, including the
operator, of the commercial motor vehicle;

“(2) for documented enforcement of State traffic

laws and regulations designed to promote the safe op-
eration of commercial motor vehicles, including docu-
mented enforcement of such laws and regulations re-
lating to moncommercial motor vehicles when nec-
essary to promote the safe operation of commercial

motor vehicles, if—

“(A) the number of motor carrier safety ac-
twvities, including roadside safety inspections,

conducted in the State is maintained at a level
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at least equal to the average level of such activi-

ties conducted in the State in fiscal years 2004

and 2005; and

“(B) the State does not use more than 10
percent of the basic amount the State receives
under —a  grant  awarded — under  section

31104(a)(1) for enforcement activities relating to

noncommercial motor vehicles necessary to pro-

mote the safe operation of commercial motor ve-

hicles unless the Secretary determines that a

higher percentage will result in significant in-

creases i commercial motor vehicle safety; and

“(3) for the enforcement of household goods regu-
lations on antrastate and interstate carriers if the
State has adopted laws or regulations compatible
with the Federal household goods requlations.

“(i) HKVALUATION OF PLANS AND AWARD OF
GRANTS.—

“(1) AWARDS.—The Secretary shall establish cri-
teria for the application, evaluation, and approval of
State plans under this section. Subject to subsection
(1), the Secretary may allocate the amounts made
available under section 31104(a)(1) among the States.

“(2) OPPORTUNITY TO CURE.—If the Secretary

disapproves a plan under this section, the Secretary
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shall give the State a written explanation of the rea-
sons for disapproval and allow the State to modify
and resubmat the plan for approval.

“(j) ALLOCATION OF FUNDS.—

“(1) IN GENERAL.—The Secretary, by requlation,
shall prescribe allocation criteria  for funds made
available under section 31104(a)(1).

“(2) ANNUAL ALLOCATIONS.—Omn October 1 of
each fiscal year, or as soon as practicable thereafter,
and after making a deduction under section 31104 (c),
the Secretary shall allocate amounts made available
wm section 31104(a)(1) to carry out this section for the
fiscal year among the States with plans approved
under this section in accordance with the criteria
under paragraph (1).

“(3) KLECTIVE ADJUSTMENTS.—Subject to the
availability of funding and notwithstanding fluctua-
tions in the data elements used by the Secretary to
calculate the annual allocation amounts, after the cre-
ation of a mew allocation formula under section
32508 of the Comprehensive Transportation and Con-
sumer Protection Act of 2015 the Secretary may not
make elective adjustments to the allocation formula
that decrease a State’s Federal funding levels by more

than 3 percent in a fiscal year. The 3 percent limit

+HR 22 EAS



O© 00 2 O WD A W N e

[\© TN NG I N T NG I NS I NS R N e T e e T e T e e T
[ T N Y N N = = N R - BN B o) W ) B ~S O I NO I e

465
shall not apply to the withholding provisions of sub-
section (k).
“(k) PLAN MONITORING.—

“(1) IN GENERAL.—On the basis of reports sub-
mitted by the lead State agency responsible for ad-
ministering an approved State plan and an inves-
tigation by the Secretary, the Secretary shall periodi-
cally evaluate State implementation of and compli-
ance with the State plan.

“(2) WITHHOLDING OF FUNDS.—

“(A) DISAPPROVAL.—If, after notice and an
opportunity to be heard, the Secretary finds that
the State plan previously approved is not being
Jollowed or has become inadequate to ensure en-
Jorcement of the regulations, standards, or or-
ders, or the State is otherwise not in compliance
with the requirements of this section, the Sec-
retary may withdraw approval of the plan and
notify the State. The plan is no longer in effect
once the State receives notice, and the Secretary
shall withhold all funding under this section.

“(B) NONCOMPLIANCE WITHHOLDING.—In
liew of withdrawing approval of the plan, the
Secretary may, after providing notice and an

opportunity to be heard, withhold funding from
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the State to which the State would otherwise be

entitled under this section for the period of the

State’s noncompliance. In exercising this option,

the Secretary may withhold—

“(0) up to 5 percent of funds during
the fiscal year that the Secretary notifies
the State of its noncompliance;

“(ie) up to 10 percent of funds for the
first full fiscal year of noncompliance;

“(111) up to 25 percent of funds for the
second full fiscal year of noncompliance;
and

“tw) mot more than 50 percent of
Junds for the third and any subsequent full
fiscal year of noncompliance.

“(3) JupiciaL REVIEW.—A State adversely af-
Jected by a determination under paragraph (2) may
seek judicial review under chapter 7 of title 5. Not-
withstanding the disapproval of a State plan under
paragraph (2)(A) or the withholding under para-
graph (2)(B), the State may retain jurisdiction in an
administrative or a judicial proceeding that com-
menced before the notice of disapproval or with-
holding if the issues involved are not related directly

to the reasons for the disapproval or withholding.
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“(1) H1GH PRIORITY FINANCIAL ASSISTANCE PRO-

GRAM.—

“(1) IN GENERAL.—The Secretary shall admin-

wster a high priority  financial assistance program

Junded under section 31104 for the purposes described

m paragraphs (2) and (3).

“(2) ACTIVITIES RELATED TO MOTOR CARRIER
SAFETY.—The purpose of this paragraph is to make
discretionary grants to and cooperative agreements
with States, local governments, federally-recognized
Indian tribes, other political jurisdictions as nec-
essary, and any person to carry out high priority ac-
twities and projects that augment motor carrier safe-
ty activities and projects planned in accordance with
subsections (b) and (c), including activities and
projects that—

“(4) ancrease public awareness and edu-
cation on commercial motor vehicle safety;

“(B) target unsafe driving of commercial
motor vehicles and non-commercial motor vehi-
cles in areas identified as high risk crash cor-
ridors;

“(C) support the enforcement of State house-
hold goods requlations on intrastate and inter-

state carriers if the State has adopted laws or
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requlations compatible with the Federal house-
hold good laws;

“(D) improve the safe and secure movement
of hazardous materials;

“(E) wmprove safe transportation of goods
and persons in foreign commerce;

“(F) demonstrate new technologies to vm-
prove commercial motor vehicle safety;

“(G) support participation in performance
and registration information systems manage-
ment under section 31106(b)—

“(1) for entities mot responsible for sub-
mitting the plan under subsection (c); or

“(11) for entities responsible for submat-
ting the plan under subsection (¢)—

“(I) before October 1, 2020, to
achieve compliance with the require-
ments of participation; and

“(I) beginning on October 1,
2020, or once compliance is achieved,
whichever 1s sooner, for special initia-
twes or projects that exceed routine op-
erations required for participation;

“(H) conduct safety data 1mprovement

projects—
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“(1) that complete or exceed the re-
quirements under subsection (c¢)(2)(P) for
entities not responsible for submitting the
plan under subsection (c); or

“(i) that exceed the requirements
under subsection (¢)(2)(P) for entities re-
sponsible for submitting the plan under sub-
section (c); and
“(I) otherwise vmprove commercial motor

vehicle safety and compliance with commercial

motor vehicle safety requlations.

“(3) INNOVATIVE TECHNOLOGY DEPLOYMENT
GRANT PROGRAM.—

“(A) IN GENERAL.—The Secretary shall es-
tablish an innovative technology deployment
grant program to wmake discretionary grants
Sfunded wunder section 31104(a)(2) to eligible
States for the innovative technology deployment
of commercial motor vehicle information systems
and networks.

“(B) PURPOSES.—The purposes of the pro-
gram shall be—

“(1) to advance the technological capa-
bility and promote the deployment of intel-

ligent  transportation system applications
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Jor commercial motor vehicle operations, in-
cluding commercial motor vehicle, commer-
cial driver, and carrier-specific information
systems and networks; and

“(1n) to support and maintain com-
mercial motor vehicle in