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AN ACT

To authorize appropriations for fiscal year 2017 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths

for such fiscal year, and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-
thorization Act for Fiscal Year 20177,
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIVISIONS.—This Aect is organized into five divi-
sions as follows:
(1) Division A—Department of Defense Au-
thorizations.
(2) Division B—DMilitary Construction Author-
1zations.
(3) Division C—Department of Energy Na-
tional Security Authorizations.
(4) Division D—Funding Tables.
(5) Division E—Uniform Code of Military Jus-
tice Reform.
(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:

Sec.
Sec.
Sec.
Sec.

Short title.

Organization of Act into divisions; table of contents.
Congressional defense committees.

Budgetary effects of this Act.

o=

Ll

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

See. 101. Authorization of appropriations.
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Subtitle B—Army Programs

Distributed Common Ground System-Army.

Multiyear procurement authority for UH-60M/HH-60M Black Hawk
helicopters.

Multiyear procurement authority for AH-64E Apache helicopters.

Subtitle C—Navy Programs

Ineremental funding for detail design and construction of LITA re-
placement ship designated LITA 8.

Littoral Combat Ship.

Certification on ship deliveries.

Limitation on the use of sole source shipbuilding contracts.

Limitation on availability of funds for the advanced arresting gear
program.

Limitation on procurement of USS JOHN F. KENNEDY (CVN-79)
and USS ENTERPRISE (CVN-80).

Limitation on availability of funds for Tactical Combat Training Sys-
tem Increment I1.

Subtitle D—Air Foree Programs

Iixtension of prohibition on availability of funds for retirement of A—
10 aireraft.

Limitation on availability of funds for destruction of A-10 aircraft
in storage status.

Repeal of the requirement to preserve certain retired C—5 aireraft.

Repeal of requirement to preserve F—117 aircraft in recallable condi-
tion.

Limitation on availability of funds for EC-130H Compass Call re-
capitalization program.

Limitation on availability of funds for Joint Surveillance Target At-
tack Radar System (JSTARS) recapitalization program.

Subtitle E—Defense-wide, Joint and Multiservice Matters

. Report to Congress on independent study of future mix of aircraft

platforms for the Armed Forces.

. Limitation on availability of funds for destruction of certain cluster

munitions and report on Department of Defense policy and
cluster munitions.

Medium altitude intelligence, surveillance, and reconnaissance air-
craft.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

See. 201. Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

See. 211. Modification of mechanisms to provide funds for defense laboratories

for research and development of technologies for military mis-
sions.

See. 212. Making permanent authority for defense research and development

rapid innovation program.
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332.
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Authorization for National Defense University and Defense Acquisi-
tion University to enter into cooperative research and develop-
ment agreements.

Manufacturing Universities Grant Program.

Inereased micro-purchase threshold for basic research programs and
activities of the Department of Defense science and technology
reinvention laboratories.

Directed energy weapon system programs.

Limitation on B-21 Engineering and Manufacturing Development
program funds.

Pilot program on disclosure of certain sensitive information to con-
tractors performing under contracts with Department of De-
fense federally funded research and development centers.

Pilot program on enhanced interaction between the Defense Advanced
Research Projects Ageney and the service academies.

Modification of authority for use of operation and maintenance funds
for unspecified minor construction projects consisting of lab-
oratory revitalization.

TITLE IHHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Energy and Environment

Modified reporting requirement related to installations energy man-
agement.

Report on efforts to reduce high energy costs at military installations.

Utility data management for military facilities.

Linear LED lamps.

Subtitle C

Logistics and Sustainment

Deployment prioritization and readiness of Army units.
Revision of guidance related to corrosion control and prevention ex-

ecutives.
Repair, recapitalization, and certification of dry docks at Naval ship-
vards.

Subtitle D—Reports

Modifications to Quarterly Readiness Report to Congress.
Report on HI-60G sustainment and Combat Rescue IHelicopter
(CRH) program.

Subtitle E—Other Matters

Repurposing and reuse of surplus military firearms.

Limitation on development and fielding of new camouflage and utility
uniforms.

Hazard assessments related to new construction of obstructions on
military installations.

Plan for modernized Air Foree dedicated adversary air training enter-
prise.

Independent study to review and assess the effectiveness of the Air
Force Ready Airerew Program.
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Mitigation of risks posed by certain window coverings with accessible
cords in military housing units in which children reside.

Tactical explosive detection dogs.

STARBASE program.

Access to Department of Defense installations for drivers of vehicles
of online transportation network companies.

. Women’s military service memorials and museums.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401

411
412
413
414

415.

416.

421.

501

502

503
504

505.

506

507
508
509

510

Subtitle A—Active Personnel
End strengths for active forces.
Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for military technicians (dual status).

Fiscal year 2017 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Technical corrections to annual authorization for personnel strengths.

Subtitle C—Authorization of Appropriations
Military personnel.
TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

Reform of distribution and authorized strength of general and flag
officers.

Repeal of statutory specification of general or flag officer grade for
rarious positions in the Armed Forces.

Temporary suspension of officer grade strength tables.

Enhanced authority for service credit for experience or advanced edu-
cation upon original appointment as a commissioned officer.

Authority of promotion boards to recommend officers of particular
merit be placed at the top of the promotion list.

Promotion eligibility period for officers whose confirmation of ap-
pointment is delayed due to nonavailability to the Senate of
probative information under control of non-Department of De-
fense agencies.

Length of joint duty assignments.

Modification of definitions relating to joint officer management.

Continuation of certain officers on active duty without regard to re-
quirement for retirement for years of service.

Extension of force management authorities allowing enhanced flexi-
bility for officer personnel management.

Subtitle B—Reserve Component Management

. Authority for temporary waiver of limitation on term of service of

Vice Chief of the National Guard Bureau.

. Authority to designate certain reserve officers as not to be considered

for selection for promotion.
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Rights and protections available to military technicians.

Extension of suicide prevention and resilience programs for the Na-
tional Guard and Reserves.

Inapplicability of certain laws to National Guard technicians per-
forming active Guard and Reserve duty.

Subtitle C—General Service Authorities

Responsibility of Chiefs of Staff of the Armed Forces for standards
and qualifications for military specialties within the Armed
Forees.

Leave matters.

Transfer of provision relating to expenses incurred in connection with
leave canceled due to contingency operations.

Reduction of tenure on the temporary disability retired list.

Prohibition on enforcement of military commission rulings preventing
members of the Armed Forces from carrying out otherwise law-
ful duties based on member gender.

Board for the Correction of Military Records and Discharge Review
Board matters.

536A. Treatment by discharge review boards of claims asserting post-trau-

541.
542,

543.

544.

546.

547.

548.
549.
550.

matic stress disorder or traumatic brain injury in connection
with combat or sexual trauma as a basis for review of dis-
charge.

Reconeiliation of contradictory provisions relating to qualifications for
enlistment in the reserve components of the Armed Forces.

Subtitle D—DMilitary Justice and Legal Assistance Matters
PART [—RETALIATION

Report to complainants of resolution of investigations into retaliation.

Training for Department of Defense personnel on sexual assault trau-
ma in individuals claiming retaliation in connection with re-
ports of sexual assault in the Armed Forces.

Inclusion in annual reports on sexual assault prevention and response
efforts of the Armed Forces of information on complaints of
retaliation in connection with reports of sexual assault in the
Armed Forees.

Metrics for evaluating the efforts of the Armed Forces to prevent and
respond to retaliation in connection with reports of sexual as-
sault in the Armed Forces.

PART II—OTHER MILITARY JUSTICE MATTERS

Diseretionary authority for military judges to designate an individual
to assume the rights of the vietim of an offense under the Uni-
form Code of Military Justice when the victim is a minor, in-
competent, incapacitated, or deceased.

Appellate standing of victims in enforcing rights of vietims under the
Uniform Code of Military Justice.

Effective prosecution and defense in courts-martial.

Pilot programs on military justice career track for judge advocates.

Modification of definition of sexual harassment for purposes of inves-
tigations of complaints of harassment by commanding officers.

Extension and clarification of annual reports regarding sexual assault
involving members of the Armed Forces.
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See. 580.
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Expansion of authority to execute certain military instruments.

United States Court of Appeals for the Armed Forees.

Medical examination before administrative separation for members
with post-traumatic stress disorder or traumatic brain injury in
connection with sexual assault.

Subtitle E—Member Education, Training, and Transition

Limitation on tuition assistance for off-duty training or education.

Modification of program to assist members of the Armed Forees in
obtaining professional credentials.

Access to Department of Defense installations of institutions of high-
er education providing certain advising and student support
services.

Priority processing of applications for Transportation Worker Identi-
fication Credentials for members undergoing discharge or re-
lease from the Armed Forees.

F—Defense Dependents’ Education and Military Family Readiness
Matters

Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Impact aid for children with severe disabilities.

Impact aid amendments.

One-year extension of authorities relating to the transition and sup-
port of military dependent students to local educational agen-
cies.

Comptroller General of the United States analysis of unsatisfactory
conditions and overcrowding at public schools on military in-
stallations.

Enhanced flexibility in provision of relocation assistance to members
of the Armed Forces and their families.

Reporting on allegations of child abuse in military families and
homes.

Backeround checks for employees of agencies and schools providing
elementary and secondary education for Department of De-
fense dependents.

Support for programs providing camp experience for children of mili-
tary families.

Comptroller General of the United States report on Exceptional Fam-
ily Member Programs.

Repeal of Advisory Council on Dependents’ Edueation.

Subtitle G—Decorations and Awards

Authorization for award of the Medal of Honor to Charles S. Kettles
for acts of valor during the Vietnam War.

Authorization for award of the Medal of Honor to Gary M. Rose for
acts of valor during the Vietham War.

Authorization for award of the Distinguished Service Cross to Chap-
lain (First Lieutenant) Joseph Verbis Lafleur for acts of valor
during World War II.

Posthumous advancement of Colonel George E. “Bud” Day, United
States Air Foree, on the retired list.
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See. 614.

See. 615.
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Subtitle HH—Miscellaneous Reports and Other Matters

Applicability of Military Selective Service Act to female citizens and
persons.

Senior Military Acquisition Advisors in the Defense Acquisition
Corps.

Annual reports on progress of the Army and the Marine Corps in in-
tegrating women into military occupational specialities and
units recently opened to women.

Report on career progression tracks of the Armed Forces for women
in combat arms units.

Repeal of requirement for a chaplain at the United States Air Force
Academy appointed by the President.

Iixtension of limitation on reduction in number of military and civil-
ian personnel assigned to duty with service review agencies.

Report on discharge by warrant officers of pilot and other flight offi-
cer positions in the Navy, Marine, Corps, and Air Force cur-
rently discharged by commissioned officers.

VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Fiscal year 2017 increase in military basic pay.

Publication by Department of Defense of actual rates of basic pay
payable to members of the Armed Forces by pay grade for an-
nual or other pay periods.

Extension of authority to provide temporary increase in rates of basic
allowance for housing under certain circumstances.

Reform of basic allowance for housing.

Repeal of obsolete authority for combat-related injury rehabilitation
pay.

Subtitle B—Bonuses and Special and Incentive Pays

One-year extension of certain bonus and special pay authorities for
reserve forees.

One-year extension of certain bonus and special pay authorities for
health care professionals.

One-year extension of special pay and bonus authorities for nuclear
officers.

One-year extension of authorities relating to title 37 consolidated spe-
cial pay, incentive pay, and bonus authorities.

One-year extension of authorities relating to payment of other title
37 bonuses and special pays.

Conforming amendment to consolidation of special pay, incentive pay,
and bonus authorities.

Subtitle C—Travel and Transportation Allowances

Maximum reimbursement amount for travel expenses of Reserves to
attend inactive duty training outside or normal commuting dis-
tances.

Period for relocation of spouses and dependents of certain members
of the Armed Forces undergoing a permanent change of sta-
tion.
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Subtitle D—Disability Pay, Retired Pay, and Survivor Benefits

PART

See. 631.

See. 633.

See. 634.
See. 635.

See. 641.

See. 643.

See. 644.

See. 645.

See. 646.

I—AMENDMENTS IN CONNECTION WITH RETIRED PAY REFORM

Election period for members in the service academies and inactive Re-
serves to participate in the modernized retirement system.
Effect of separation of members from the uniformed services on par-
ticipation in the Thrift Savings Plan.

Continuation pay for members who have completed 8 to 12 years of
service.

Combat-related special compensation coordinating amendment.

Sense of Congress on Roth contributions as default contributions of
members of the Armed Forces participating in the Thrift Sav-
ings Plan under retired pay reform.

PART II—OTHER MATTERS

Extension  of allowance  covering  monthly  premium  for
Servicemembers’ Group Life Insurance while in certain over-
seas areas to cover members in any combat zone or overseas
direct support area.

Use of member’s current pay grade and years of service, rather than
final retirement pay grade and years of service, in a division
of property involving disposable retired pay.

Permanent extension of payment of special survivor indemnity allow-
ances under the Survivor Benefit Plan.

Authority to deduct Survivor Benefit Plan premiums from combat-re-
lated special compensation when retired pay not sufficient.

Sense of Congress on options for members of the Armed Forces to
designate payment of the death gratuity to a trust for a special
needs individual.

Independent assessment of the Survivor Benefit Plan.

Subtitle E—Commissary and Non-Appropriated Fund Instrumentality

See. 661.

See. 671.

See. 701.
See. 702.

See.

IS
)
[SV]

Benefits and Operations

Protection and enhancement of access to and savings at commissaries
and exchanges.

Subtitle F—Other Matters

Compliance with domestic source requirements for footwear furnished
to enlisted members of the Armed Forces upon their initial
entry into the Armed Forces.

Authority for payment of pay and allowances and retired and retainer
pay pursuant to power of attorney.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—TRICARE and Other Health Care Benefits

Reform of health care plans available under the TRICARE program.

Modifications of cost-sharing requirements for the TRICARE Phar-
macy Benefits Program and treatment of certain pharma-
ceutical agents.

Eligibility of certain beneficiaries under the TRICARE program for
participation in the Federal Employees Dental and Vision In-
surance Program.
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See. 705.
See. 706.

See. 708.

See. 723.

See. 724.

See. 729.

See. 730.

See. 733.

See. 734.

See. 735.

See. 738.
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Coverage of medically necessary food and vitamins for digestive and
inherited metabolic disorders under the TRICARE program.

Enhancement of use of telehealth services in military health system.

Evaluation and treatment of veterans and civilians at military treat-
ment facilities.

Pilot program to provide health insurance to members of the reserve
components of the Armed Forces.

Pilot program on treatment of members of the Armed Forces for
post-traumatic stress disorder related to military sexual trau-
ma.

Subtitle B—Health Care Administration

Consolidation of the medical departments of the Army, Navy, and Air
Force into the Defense Health Agency.

Accountability for the performance of the military health care system
of certain positions in the system.

Selection of commanders and directors of military treatment facilities
and tours of duty of commanders of such facilities.

Authority to convert military medical and dental positions to civilian
medical and dental positions.

Authority to realign infrastructure of and health care services pro-
vided by military treatment facilities.

Acquisition of medical support contracts for TRICARE program.

Authority to enter into health care contracts with certain entities to
provide care under the TRICARE program.

Improvement of health outcomes and control of costs of health care
under TRICARE program through programs to involve covered
beneficiaries.

Establishment of centers of excellence for specialty care in the mili-
tary health system.

Program to eliminate variability in health outcomes and improve
quality of health care services delivered in military treatment

facilities.
Establishment of advisory committees for military treatment facili-
ties.

Standardized system for scheduling medical appointments at military
treatment facilities.

Display of wait times at urgent care clinics, emergency departments,
and pharmacies of military treatment facilities.

Improvement and maintenance of combat casualty care and trauma
care skills of health care providers of Department of Defense.

Adjustment of medical services, personnel authorized strengths, and
infrastructure in military health system to maintain readiness
and core competencies of health care providers.

Establishment of high performance military-civilian integrated health
delivery systems.

Contracts with private sector entities to provide certain health care
services at military treatment facilities.

Modification of acquisition strategy for health care professional staff-
ing services.

Reduction of administrative requirements relating to automatic re-
newal of enrollments in TRICARE Prime.

Subtitle C—Reports and Other Matters
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Pilot program on expansion of use of physician assistants to provide
mental health care to members of the Armed Forees.

Implementation of plan to eliminate certain graduate medical edu-
cation programs of Department of Defense.

Modification of authority of Uniformed Services University of the
Tealth Sciences to include undergraduate and other medical
education and training programs.

Memoranda of agreement with institutions of higher education that
offer degrees in allopathic or osteopathic medicine.

Extension of authority for joint Department of Defense-Department
of Veterans Affairs Medical Facility Demonstration Fund.
Prohibition on conduct of certain medical research and development

projects.

Authorization of reimbursement by Department of Defense to entities
carrying out State vaccination programs for costs of vaccines
provided to covered beneficiaries.

Maintenance of certain reimbursement rates for care and services to
treat autism spectrum disorder under demonstration program.

Incorporation into certain surveys by Department of Defense of ques-
tions on servicewomen experiences with family planning serv-
ices and counseling.

Assessment of transition to TRICARE program by families of mem-
bers of reserve components called to active duty and elimi-
nation of certain charges for such families.

Requirement to review and monitor prescribing practices at military
treatment facilities of pharmaceutical agents for treatment of
post-traumatic stress.

Report on plan to improve pediatric care and related services for chil-
dren of members of the Armed Forees.

Comptroller General report on health care delivery and waste in mili-
tary health system.

Treatment of certain provisions relating to limitations, transparency,
and oversight regarding medical research conducted by the De-
partment of Defense.

VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,
AND RELATED MATTERS

Subtitle A—Acquisition Policy Management

Rapid acquisition authority amendments.

Authority for temporary service of Principal Military Deputies to the
Assistant Secretaries of the military departments for aequisi-
tion as acting Assistant Secretaries.

Conduet of independent cost estimation and cost analysis.

Modernization of services acquisition.

Modified notification requirement for exercise of waiver authority to
acquire vital national security capabilities.

Repeal of temporary suspension of public-private competitions for
conversion of Department of Defense functions to performance
by contractors.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

Limitations

Sec. 811. Defense cost accounting standards.
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See. 817.
See. 818.
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See. 825.
See. 826.
See. 827.
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Inereased micro-purchase threshold applicable to Department of De-
fense procurements.

Enhanced competition requirements.

Elimination of bid and proposal costs and other expenses as allowable
independent research and development costs on certain con-
tracts.

Exception to requirement to include cost or price to the Government
as a factor in the evaluation of proposals for certain multiple-
award task or delivery order contracts.

Modified restrictions on undefinitized contractual actions.

Non-traditional contractor definition.

Comprehensive small business contracting plans.

Limitation on task and delivery order protests.

Modified data collection requirements applicable to procurement of
services.

rovernment Accountability Office bid protest reforms.

Report on bid protests.

Treatment of side-by-side testing of certain equipment, munitions,
and technologies manufactured and developed under coopera-
tive research and development agreements as use of competitive
procedures.

Defense Acquisition Challenge Program.

Use of Lowest Price Technically Acceptable source selection process.

Penalties for the use of cost-type contracts.

Preference for fixed-price contracts.

Requirement to use firm fixed-price contracts for foreign military
sales.

Preference for performance-based contractual payments.

. Share-in-savings contracts.

. Competitive procurement and phase out of rocket engines from the
Russian Federation in the evolved expendable launch vehicle
program for space launch of national security satellites.

Special emergency procurement authority to facilitate the defense
against or recovery from a cyber, nuclear, biological, chemical,
or radiological attack.

Limitation on use of reverse auction and lowest price technically ac-
ceptable contracting methods.

Avoidance of use of brand names or brand-name or equivalent de-
seriptions in solicitations.

. Sunset and repeal of certain contracting provisions.

. Flexibility in contracting award program.

See. 829I1. Products and services purchased through contracting program for

See. 8291,

See. 8294,

firms that hire the severely disabled.

Applicability of Executive Order 13673 “Fair Pay and Safe Work-
places” to Department of Defense contractors.

Contract closeout authority.

See. 829K. Closeout of old Navy contracts.

Subtitle C—Provisions Relating to Major Defense Acquisition Programs

See. 831.
See. 832.
See. 833.
Sece. 834.
See. 835.

S 2943

Repeal of major automated information systems provisions.
Revisions to definition of major defense acquisition program.
Acquisition strategy.

Improved life eycle cost control.

Modification of certain Milestone B certification requirements.
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Sec. 838.
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Sec. 842.
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See. 862.
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See. 864.
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See. 867.
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See. 874.
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Disclosure of risk in cost estimates.

Authority to designate inerements or blocks of items delivered under
major defense acquisition programs as major subprograms for
purposes of acquisition reporting.

Counting of major defense acquisition program subcontracts toward
small business goals.

Use of economy-wide inflation index to calculate percentage increase
in unit costs.

Waiver of notification when acquiring tactical missiles and munitions
above the budgeted quantity.

Multiple program multiyear contract pilot demonstration program.

Key Performance Parameter reduction pilot program.

Mission and system of systems interoperability.

B-21 bomber development program baseline and cost control.

Subtitle D—Provisions Relating to Acquisition Workforce

Improvement of program and project management by the Department
of Defense.

Authority to waive tenure requirement for program managers for pro-
eram definition and program execution periods.

Enhanced use of data analyties to improve acquisition program out-
comes.

Purposes for which the Department of Defense Aequisition Workforee
Development Fund may be used.

Subtitle E—Provision Related to Commercial Items

Inapplicability of certain laws and regulations to the acquisition of
commercial items and commercially available off-the-shelf
items.

Department of Defense exemptions from certain regulations.

Use of performance and commercial specifications in lieu of military
specifications and standards.

Preference for commercial services.

Treatment of items purchased by prospective contractors prior to re-
lease of prime contract requests for proposals as commercial
items.

Treatment of services provided by nontraditional contractors as com-
mercial items.

Use of non-cost contracts to acquire commercial items.

Pilot program for authority to acquire innovative commercial items,
technologies, and services using general solicitation competitive
procedures.

Subtitle F—Industrial Base Matters

Greater Integration of the National Technical Industrial Base.

Integration of civil and military roles in attaining national technology
and industrial base objectives.

Distribution support and services for weapon systems contractors.

Permanency of Department of Defense SBIR and STTR programs.

Modified requirements for distribution of assistance under procure-
ment technical assistance cooperative agreements.

Nontraditional and small disruptive innovation prototyping program.

Subtitle G—International Contracting Matters
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881. International sales process improvements.

882. Working capital fund for precision guided munitions exports in sup-
port of contingency operations.

883. Extension of authority to acquire products and services produced in
countries along a major route of supply to Afehanistan.

884. Clarification of treatment of contracts performed outside the United
States.

885. Enhanced authority to acquire products and services produced in Af-
rica in support of covered activities.

886. Maintenance of prohibition on procurement by Department of De-
fense of People’s Republic of China-origin items that meet the
definition of goods and services controlled as munitions items
when moved to the “600 series” of the Commerce Control List.

Subtitle H—Other Matters

891. Contractor business system requirements.

892. Authority to provide reimbursable auditing services to certain non-
Defense Agencies.

893. Improved management practices to reduce cost and improve perform-
ance of certain Department of Defense organizations.

894. Director of Developmental Test and Evaluation.

895. Exemption from requirement for capital planning and investment
control for information technology equipment included as inte-
eral part of a weapon or weapon system.

896. Modifications to pilot program for streamlining awards for innovative
technology projects.

897. Enhancement of electronic warfare capabilities.

898. Improved transparency and oversigcht over Department of Defense re-
search, development, test, and evaluation efforts and procure-
ment activities related to medical research.

899. Extension of enhanced transfer authority for technology developed at
Department of Defense laboratories.

899A. Rapid prototyping funds for the military services.

899B. Defense Modernization Account.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT
Subtitle A—Office of the Secretary of Defense and Related Matters

901. Under Secretary of Defense for Research and Engineering and re-
lated acquisition position in the Office of the Secretary of De-

fense.
902. Qualifications for appointment of the Secretaries of the military de-
partments.

903. Establishment of Assistant Secretary of Defense for Information
(Chief Information Officer) in Office of Secretary of Defense.

904. Reduction in maximum number of personnel in Office of the Sec-
retary of Defense and other Department of Defense head-
quarters offices.

905. Limitations on funds used for staff augmentation contracts at man-
agement headquarters of the Department of Defense and the
military departments.
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See. 921.
See. 922,

See. 923.

See. 924,

See. 925.

Subtitle

See. 941.
See. 942.

See. 943.

See. 944.

See. 945.
See. 946.

See. 948.
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Unit within the Office of the Secretary of Defense supporting
achievement of results in Department of Defense management
reform and business transformation efforts.

Subtitle B—Combatant Command Matters

Joint Chiefs of Staff and related combatant command matters.

Delegation to Chairman of Joint Chiefs of Staff of authority to direct
transfer of forces.

Organization of the Department of Defense for management of spe-
cial operations forces and special operations.

Pilot program on organization of subordinate commands of a unified
combatant command as joint task forces.

Expansion of eligibility for deputy commander of combatant com-
mand having United States among geographic area of responsi-
bility to include officers of the Reserves.

(C—~Organization and Management of Other Department of Defense
Offices and Elements

Organizational strategy for the Department of Defense.

Department of Defense management overview by the Secretary of De-
fense.

Modification of composition and mission of Joint Requirements Over-
sight Council.

Enhaneced personnel management authorities for the Chief of the Na-
tional Guard Bureau.

Management of defense clandestine human intelligence collection.

Repeal of Financial Management Modernization Executive Com-
mittee.

Reorganization and redesignation of Office of Family Policy and Of-
fice of Community Support for Military Families with Special
Needs.

Pilot programs on waiver of applicability of rules and regulations to
Department of Defense science and technology reinvention lab-
oratories and DARPA to improve operations and personnel
management.

Redesignation of Assistant Secretary of the Air Force for Acquisition
as Assistant Secretary of the Air Force for Acquisition, Tech-
nology, and Logisties.

Subtitle D—Whistleblower Protections for Members of the Armed Forces

See. 961.
See. 962.

See. 963.

See. 964.

See. 971.

Improvements to whistleblower protection procedures.

Modification of whistleblower protection authorities to restrict con-
trary findings of prohibited personnel action by the Secretary
concerned.

Improvements to authorities and procedures for the correction of
military records.

Comptroller General of the United States review of integrity of De-
partment of Defense whistleblower program.

Subtitle E—Other Matters

Modification of requirements for accounting for members of the
Armed Forces and Department of Defense civilian employees
listed as missing.
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See. 972, Modification of authority of the Secretary of Defense relating to pro-
tection of the Pentagon Reservation and other Department of
Defense facilities in the National Capital Region.

See. 973. Enhanced security programs for Department of Defense personnel
and innovation initiatives.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

Sec. 1001. General transfer authority.

Sec. 1002. Increased use of commercial data integration and analysis products
for the purpose of preparing financial statement audits.

See. 1003. Sense of Senate on sequestration.

Subtitle B—Counter-Drug Activities

See. 1006. Codification and modification of authority to provide support for
counter-drug activities and activities to counter transnational
organized erime of civilian law enforcement agencies.

See. 1007. Extension of authority to support unified counterdrug and counter-
terrorism campaign in Colombia.

Subtitle C

Naval Vessels and Shipyards

Sec. 1011. Availability of funds for retirement or inactivation of cruisers or
dock landing ships.

See. 1012. Prohibition on use of funds for retirement of legacy maritime mine
countermeasures platforms.

Subtitle D—Counterterrorism

Sec. 1021. Extension of prohibition on use of funds for transfer or release of
individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba, to the United States.

See. 1022. Extension of prohibition on use of funds to construct or modify fa-
cilities in the United States to house detainees transferred
from United States Naval Station, Guantanamo Bay, Cuba.

See. 1022A. Prohibition on reprogramming requests for funds for transfer or
release, or construction for transfer or release, of individuals
detained at United States Naval Station, Guantanamo Bay,
Cuba.

See. 1023. Designing and planning related to construction of certain facilities
in the United States.

See. 1024. Authority to transfer individuals detained at United States Naval
Station, Guantanamo Bay, Cuba, to the United States tempo-
rarily for emergency or critical medical treatment.

See. 1025. Authority for article IIT judges to take certain actions relating to
individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba.

See. 1026. Extension of prohibition on use of funds for transfer or release to
certain countries of individuals detained at United States
Naval Station, Guantanamo Bay, Cuba.

See. 1027. Matters on memorandum of understanding between the United
States and governments of receiving foreign countries and enti-
ties in certifications on transfer of detainees at United States
Naval Station, Guantanamo Bay, Cuba.
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See. 1030.

See. 1036.

See. 1037.

See. 1038.

See. 1041.
See. 1042.

See. 1043.

See. 1044.

See. 1045.
See. 1046.

See. 1047.

See. 1048.

See. 1049.

See. 1050.

See. 1051.

See. 1052.

See. 1053.

See. 1054.

See. 1056.

See. 1057.

See. 1058.
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Limitation on transfer of detainees at United States Naval Station,
Guantanamo Bay, Cuba, pending a report on their terrorist ac-
tions and affiliations.

Prohibition on use of funds for transfer or release of individuals de-
tained at United States Naval Station, Guantanamo Bay,
Cuba, to countries covered by Department of State travel
warnings.

Extension of prohibition on use of funds for realignment of forces
at or closure of United States Naval Station, Guantanamo
Bay, Cuba.

Subtitle E—Assured Access to Space

Restrictions on use of rocket engines from the Russian Federation
for space launch of national security satellites.

Limitation on use of rocket engines from the Russian Federation to
achieve assured access to space.

Repeal of provision permitting the use of rocket engines from the
Russian Federation for the evolved expendable launch vehicle
program.

Subtitle F—Miscellaneous Authorities and Limitations

Assigned forces of the combatant commands.

Quadrennial independent review of United States military strategy
and force posture in the United States Pacific Command area
of responsibility.

Designation of a Department of Defense Strategic Arctic Port.

Modification of requirements regarding notifications to Congress on
sensitive military operations.

Reconnaissance Strike Group matters.

Transition of Air Foree to operation of remotely piloted aireraft by
enlisted personnel.

Prohibition on divestment of Marine Corps Search and Rescue

Units.
Modification of requirements relating to management of military
technicians.

Support for the Associate Director of the Central Intelligence Agen-
¢y for Military Affairs.

Enhancement of interagency support during contingency operations
and transition periods.

Enhancement of information sharing and coordination of military
training between Department of Homeland Security and De-
partment of Defense.

Notification on the provision of defense sensitive support.

Modification of authority to transfer Department of Defense prop-
erty for law enforcement activities.

Exemption of information on military tactics, techniques, and proce-
dures from release under Freedom of Information Act.

Treatment of certain sensitive information by State and local gov-
ernments.

Recovery of excess firearms, ammunition, and parts granted to for-
eign countries and transfer to certain persons.

Sense of the Senate on development and fielding of fifth generation
airborne systems.

Technical and conforming amendments.

ES
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Subtitle G—National Commission on Military, National, and Public Service

[02]
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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CeC.

1066.
1067.
1068.
1069.
1070.
1071.
1072.
1073.

1076.

1077.
1078.

1079.

1080.

1081.

1082.

1083.

1084.

1085.

1086.
1087.

1088.
1089.
1090.
1091.
1092.
1093.
1094.

1095.

Purpose and scope.

National Commission on Military, National, and Public Service.
Commission hearings and meetings.

Principles and procedure for Commission recommendations.
Executive Director and staff.

Judicial review precluded.

Termination.

Funding.

Subtitle HI—Studies and Reports

Annual reports on unfunded priorities of the Armed Forces and the
combatant commands.

Assessment of the joint ground forces of the Armed Forces.

Report on independent assessment of the force structure of the
Armed Forces to meet the national defense strategy.

Annual report on observation flights over the United States under
the Open Skies Treaty.

Reports on programs managed under alternative compensatory con-
trol measures in the Department of Defense.

Requirement for notice and reporting to Committees on Armed
Services on certain expenditures of funds by Defense Intel-
ligence Agency.

Repeal of Department of Defense reporting requirements for which
statutory requirement is from an amendment made by an an-
nual national defense authorization Act.

Repeal of Department of Defense reporting requirements for which
statutory requirement is specified in an annual national de-
fense authorization Act.

Repeal of requirements relating to efficiencies plan for the civilian
personnel workforce and service contractor workforce of the
Department of Defense.

Report on priorities for bed downs, basing criteria, and special mis-
sion units for C-130J aircraft of the Air Force.

Subtitle I—Other Matters

Military service management of F-35 Joint Strike Fighter program.

Treatment of follow-on modernization for the F-35 joint strike
fighter as a major defense acquisition program.

Reduction in minimum number of Navy carrier air wings and car-
rier air wing headquarters required to be maintained.

Streamlining of the National Security Couneil.

Form of annual national security strategy report.

Border security metrics.

Consolidation of marketing of the Army within the Army Marketing
Research Group.

Protection against misuse of Naval Special Warfare Command insig-
nia.

Program to commemorate the 100th anniversary of the Tomb of the
Unknown Soldier.

Sense of Congress regarding the OCONUS basing of the KC—46A
aircraft.



See.
See.

See.

See.
See.

See.

See.

See.

See.

See.

See.

See.
See.

. 1096.

. 1097.

1101.
1102.

1103.

1104.
1105.

1106.

1107.

1108.

1109.

1110.

1111.

1112
1113
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Replacement of quadrennial defense review with national defense
strategy.
Project management.

TITLE XI—CIVILIAN PERSONNEL MATTERS
Subtitle A—Department of Defense Matters Generally

Civilian personnel management.

Repeal of requirement for annual strategic workforce plan for the
Department of Defense.

Temporary and term appointments in the competitive service in the
Department of Defense.

Personnel authorities related to the defense acquisition workforce.

Direct hire authority for financial management experts in the De-
partment of Defense workforce.

Direct-hire authority for the Department of Defense for post-see-
ondary students and recent graduates.

Public-private talent exchange.

Training for employment personnel of Department of Defense on
matters relating to authorities for recruitment and retention at
United States Cyber Command.

Inerease in maximum amount of voluntary separation incentive pay
authorized for civilian employees of the Department of De-
fense.

Repeal of certain basis for appointment of a retired member of the
Armed Forces to Department of Defense position within 180
days of retirement.

Pilot programs on career sabbaticals for Department of Defense ci-
vilian employees.

Limitation on number of SKES employees.

No time limitation for appointment of relocating military spouses.

Subtitle B—Department of Defense Science and Technology Liaboratories and

See.

See.

See.

See.

See.

See.

See.

See. 1132.

1121

1122,

1123.

1124.

1125.

1126.

1131.

Related Matters

Permanent personnel management authority for the Department of
Defense for experts in science and engineering.

Permanent extension and modification of temporary authorities for
certain positions at Department of Defense research and engi-
neering laboratories.

Direct hire authority for scientific and engineering positions for test
and evaluation facilities of the Major Range and Test Facility
Base.

Permanent authority for the temporary exchange of information
technology personnel.

Pilot program on enhanced pay authority for certain research and
technology positions in the science and technology reinvention
laboratories of the Department of Defense.

Discharge of certain authorities to conduct personnel demonstration
projects.

Subtitle C—Government-Wide Matters

Expansion of personnel flexibilities relating to land management
agencies to include all agencies.
Direct hiring for Federal wage schedule employees.
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1134.

1135.

1136.

1137.

1151.

1152.
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Appointment authority for uniquely qualified prevailing rate employ-
ees.

Limitation on preference eligible hiring preferences for permanent
employees in the competitive service.

Authority for advancement of pay for certain employees relocating
within the United States and its territories.

Elimination of the foreign exemption provision in regard to overtime
for federal civilian employees temporarily assigned to a foreign
area.

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

Subtitle D—Other Matters

Modification of flat rate per diem requirement for personnel on long-
term temporary duty assignments.

One-year extension of temporary authority to erant allowances, ben-
efits, and gratuities to civilian personnel on official duty in a
combat zone.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

1201.

1202.
1203.

1204.

Subtitle A—Assistance and Training

’

Three-year extension of Commanders
oram.

Increase in size of the Special Defense Acquisition Fund.

Codification of authority for support of special operations to combat
terrorism.

Prohibition on use of funds to invite, assist, or otherwise assure the
participation of Cuba in certain joint or multilateral exercises.

Emergency Response Pro-

Subtitle B—Matters Relating to Afghanistan and Pakistan

1211.

1212,

1213.

1214.
1215.

1221.

1222,

1223.

Extension and modification of authority to transfer defense articles
and provide defense services to the military and security forces
of Afghanistan.

Modification of authority for reimbursement of certain coalition na-
tions for support.

Prohibition on use of funds for certain programs and projects of the
Department of Defense in Afghanistan that cannot be safely
accessed by United States Government personnel.

Reimbursement of Pakistan for security enhancement activities.

Improvement of oversight of United States Government efforts in
Afghanistan.

Subtitle C—Matters Relating to Syria and Iraq

Extension and modification of authority to provide assistance to the
vetted Syrian opposition.

Extension of authority to provide assistance to counter the Islamic
State of Iraq and the Levant.

Extension of authority to support operations and activities of the
Office of Security Cooperation in Iraq.

Subtitle D—Matters Relating to Iran



See. 1226

See. 1231

See. 1232

See. 1233

See. 1234
See. 1235

See. 1241

See. 1242

See. 1243

See. 1244

See. 1245

See. 1246
See. 1247
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. Additional elements in the annual report on the military power of
Iran.

Subtitle E—Matters Relating to the Russian Federation

. Extension and enhancement of Ukraine Security Assistance Initia-
tive.

. Extension and modification of authority on training for Eastern Eu-
ropean national military forces in the course of multilateral ex-
ereises.

. Additional matters in annual report on military and security devel-
opments involving the Russian Federation.

. European investment in security and stability.

. Sense of Senate on European Deterrence Initiative.

Subtitle F—DMatters Relating to Asia-Pacific Region

. Annual update of Department of Defense Freedom of Navigation
Report.

. Inclusion of the Philippines among allied countries with whom
United States may enter into cooperative military airlift agree-
ments.

. Military exchanges between the United States and Taiwan.

. Sense of Senate on Taiwan.

. Sense of Senate on enhancement of the military relationship be-
tween the United States and Vietnam.

. Redesignation of South China Sea Initiative.

. Military-to-military exchanges with India.

Subtitle G—Reform of Department of Defense Security Cooperation

See. 1251

See. 1252,
See. 1253.
See. 1254.

See. 1256.

See. 1257.
See. 1258.

See. 1259.

See. 1260.
See. 1261.

See. 1262.

See. 1263.
See. 1264.

. Sense of Congress on security sector assistance.

Enactment of new chapter for defense security cooperation.

Military-to-military exchanges.

Consolidation and revision of authorities for payment of personnel
expenses necessary for theater security cooperation.

Transfer and revision of authority on payment of expenses in con-
nection with training and exercises with friendly foreign forces.

Transfer and revision of authority to provide operational support to
forees of friendly foreign countries.

Department of Defense State Partnership Program.

Modification of Regional Defense Combating Terrorism Fellowship
Program.

Consolidation of authorities for service academy international en-
gagement.

Security Cooperation Enhancement Fund.

Consolidation and standardization of reporting requirements relating
to security cooperation authorities.

Requirement for submittal of consolidated annual budget for secu-
rity cooperation programs and activities of the Department of
Defense.

Department of Defense security cooperation workforee development.

Coordination between Department of Defense and Department of
State on certain security cooperation and security assistance
programs and activities.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

See.
See.

See.

See.

. 1281,
. 1282,
. 1283,
. 1284,

. 1301
. 1302

1401.
1402.
1403.
1404.
1405.
1406.

1411.
1412.

1421.

1422,

22

. Repeal of superseded, obsolete, or duplicative statutes relating to se-

curity cooperation authorities.

Subtitle II—Miscellaneous Reports and Other Matters

. Free trade agreements with sub-Saharan African countries.
. Extension and expansion of authority to support border security op-

erations of certain foreign countries.

. Modification and eclarification of United States-Israel anti-tunnel co-

operation authority.

. Modification to and extension of authorization of non-conventional

assisted recovery capabilities.

. Assessment of proliferation of certain remotely piloted aireraft sys-

tems.

. Efforts to end modern slavery.
. Sense of Congress on commitment to the Republic of Palau.

Subtitle —Human Rights Sanctions

Short title.

Definitions.

Authorization of imposition of sanctions.
Reports to Congress.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Specification of Cooperative Threat Reduction funds.
Funding allocations.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

Chemical Agents and Munitions Destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Security Cooperation Enhancement Fund.

Subtitle B—National Defense Stockpile

National Defense Stockpile matters.
Authority to dispose of certain materials from and to acquire addi-
tional materials for the National Defense Stockpile.

Subtitle C—Chemical Demilitarization Matters

Authority to destroy certain specified World War II-era United
States-origin chemical munitions located on San Jose Island,
Republic of Panama.

National Academies of Sciences study on conventional munitions de-
militarization alternative technologies.

Subtitle D—Other Matters
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Sec. 1431. Authority for transfer of funds to joint Department of Defense-De-

partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-
nois.

See. 1432, Authorization of appropriations for Armed Forces Retirement

Home.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

See.
See.

See.
See.

See.

1501.
1502.
1503.
1504.
1505.
1506.
1507.
1508.
1509.
1510.
1511.

1521.
1522.

1531.
1532.

1533.

FOR OVERSEAS CONTINGENCY OPERATIONS
Subtitle A—Authorization of Appropriations

Purpose.

Overseas contingency operations.
Procurement.

Research, development, test, and evaluation.
Operation and maintenance.

Military personnel.

Working capital funds.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Security Cooperation Enhancement Fund.

Subtitle B—Financial Matters

Treatment as additional authorizations.
Special transfer authority.

Subtitle C—Limitations, Reports, and Other Matters

Joint Improvised Explosive Device Defeat Fund.

Extension and modification of authorities on Counterterrorism Part-
nerships Fund.

Afghanistan Security Forees Fund.

TITLE XVI—STRATEGIC PROGRAMS, CYBER, AND INTELLIGENCE

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

1601.

1602.
1603.
1604.
1605.
1606.
1607.

1608.

MATTERS
Subtitle A—Space Activities

Requirement that pilot program for acquisition of commercial sat-
ellite communication services demonstrate order-of-magnitude
improvements in satellite communications capabilities.

Plan for use of allied launch vehicles.

Long-term strategy on electromagnetic spectrum for warfare.

Five-year plan for Joint Interagency Combined Space Operations
Center.

Independent assessment of Global Positioning System Next Genera-
tion Operational Control System.

Government Accountability Office assessment of satellite acquisition
by National Reconnaissance Office.

Cost-benefit analysis of commercial use of excess ballistic missile
solid rocket motors.

Assessment of cost-benefit analyses by Department of Defense of
use of KA-band commercial satellite communications.
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1609. Limitation on use of funds for Joint Space Operations Center Mis-
sion System.

1610. Limitation on availability of fiscal year 2017 funds for the Global
Positioning System Next Generation Operational Control Sys-
tem.

1611. Availability of certain amounts to meet requirements in connection
with United States policy on assured aceess to space.

1612. Availability of funds for certain secure voice conferencing capabili-
ties.

Subtitle B—Defense Intelligence and Intelligence-Related Activities

1621. Department of Defense-wide requirements for security clearances for
military intelligence officers.

Subtitle C—Cyber Warfare, Cybersecurity, and Related Matters

1631. Cyber protection support for Department of Defense personnel in
positions highly vulnerable to cyber attack.

1632. Cyber Mission Forces matters.

1633. Limitation on ending of arrangement in which the Commander of
the United States Cyber Command is also Director of the Na-
tional Security Agency.

1634. Pilot program on application of consequence-driven, c¢yber-informed
engineering to mitigate against cybersecurity threats to oper-
ating technologies of military installations.

1635. Evaluation of c¢yber vulnerabilities of F-35 aircraft and support sys-
tems.

1636. Review and assessment of technology strategy and development at
Defense Information Systems Agency.

1637. Evaluation of eyber vulnerabilities of Department of Defense eritical
infrastructure.

1638. Plan for information security continuous monitoring capability and
comply-to-connect policy.

1639. Report on authority delegated to Secretary of Defense to conduct
cyber operations.

1640. Deterrence of adversaries in cyberspace.

Subtitle D—Nueclear Forces

1651. Procurement authority for certain parts of intercontinental ballistic
missile fuzes.

1652. Modification of report on activities of the Council on Oversight of
the National Leadership Command, Control, and Communica-
tions System.

1653. Review by Comptroller General of the United States of recommenda-
tions relating to nuclear enterprise of Department of Defense.

1654. Sense of Congress on nuclear deterrence.

1655. Expedited decision with respect to securing land-based missile fields.

Subtitle E—DMissile Defense Programs

1661. Required testing by Missile Defense Agency of ground-based mid-
course defense element of ballistic missile defense system.

1662. Iron Dome short-range rocket defense system codevelopment and co-
production.

S 2943 ES



See. 1664.
See. 1665.
See. 1666.

See. 1671.
See. 1672.
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3. Non-terrestrial missile defense intercept and defeat capability for

the ballistic missile defense system.

Review of pre-launch missile defense strategy.

Modification of national missile defense policy.

Extension of prohibitions on providing certain missile defense infor-
mation to the Russian Federation.

Subtitle F—Other Matters

Survey and review of Defense Intelligence Enterprise.
Milestone A decision for the Conventional Prompt Global Strike
Weapons System.

. Cyber Center for Education and Innovation and National

Cryptologic Museum.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

See. 2001.
See. 2002.

See. 2003.

See. 2101.
See. 2102.
See. 2103.
See. 2104.

See. 2105.
See. 2106.

See. 2201.
See. 2202.
See. 2203.
See. 2204.
See. 2205.

See. 2206.
See. 2207.

Short title.

Expiration of authorizations and amounts required to be specified
by law.

Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

Authorized Army construction and land acquisition projects.

Family housing.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2014
project.

Extension of authorizations of certain fiscal year 2013 projects.

Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Authorized Navy construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Modification of authority to carry out certain fiscal year 2014
project.

Extension of authorizations of certain fiscal year 2013 projects.

Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

See. 2301.
See. 2302.
See. 2303.
See. 2304.
See. 2305.

See. 2306.

Authorized Air Foree construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Foree.

Modification of authority to carry out certain fiscal year 2016
project.

Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

See. 2401.

See. 2402.

Authorized Defense Agencies construction and land acquisition
projects.
Authorized energy conservation projects.

S 2943 ES



26

See. 2403. Authorization of appropriations, defense agencies.

See. 2404. Modification of authority to carry out certain fiscal year 2014
project.

See. 2405. Extension of authorizations of certain fiscal year 2013 projects.

See. 2406. Extension of authorizations of certain fiscal year 2014 projects.

TITLE XXV—INTERNATIONAL PROGRAMS
Subtitle A—North Atlantic Treaty Organization Security Investment Program

See. 2501. Authorized NATO construction and land acquisition projects.
See. 2502. Authorization of appropriations; NATO.

Subtitle B—Host Country In-Kind Contributions
See. 2511. Republic of Korea funded construction projects.
TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES
Subtitle A—Project Authorizations and Authorization of Appropriations

Sece. 2601. Authorized Army National Guard construction and land acquisition
projects.

See. 2602. Authorized Army Reserve construction and land acquisition projects.

Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects.

See. 2604. Authorized Air National Guard construction and land acquisition
projects.

See. 2605. Authorized Air Force Reserve construction and land acquisition
projects.

See. 2606. Authorization of appropriations, National Guard and Reserve.

Subtitle B—Other Matters

Sec. 2611. Modification of authority to carry out certain fiscal year 2014
project.

Sec. 2612, Modification of authority to carry out certain fiscal year 2015
project.

See. 2613. Extension of authorization of certain fiscal year 2013 project.

Sec. 2614. Extension of authorizations of certain fiscal year 2014 projects.

Sece. 2615, Report on replacement of security forces and communications train-
ing facility at Frances S. Gabreski Air National Guard Base,
New York.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

See. 2701. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Aceount.

See. 2702. Prohibition on conducting additional base realignment and closure

(BRAC) round.
TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—DMilitary Construction Program and Military Family Housing
Changes
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2801.

2802.
2803.

2811.

2812.

2813.
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Extension of temporary, limited authority to use operation and
maintenance funds for construction projects in certain areas
outside the United States.

Limited authority for scope of work increase.

Permanent authority for acceptance and use of contributions for
certain construction, maintenance, and repair projects mutually
beneficial to the Department of Defense and Kuwait military
forees.

Subtitle B—Real Property and Facilities Administration

Authority to carry out military construction projects for energy re-
siliency and security projects not previously authorized.

Authority of the Secretary concerned to accept lessee improvements
at Government-owned/contractor-operated industrial plants or
facilities.

Treatment of insured depository institutions operating on land
leased from military installations.

Subtitle C—Land Conveyances

. Land acquisitions, Arlington County, Virginia.
. Land conveyance, Campion Air Force Radar Station, Galena, Alas-

ka.

. Land conveyance, Iligh Frequency Active Auroral Research Pro-

eram facility and adjacent property, Gakona, Alaska.

Transfer of Fort Belvoir Mark Center Campus from the Secretary
of the Army to the Secretary of Defense and applicability of
certain provisions of law relating to the Pentagon Reservation.

Transfer of administrative jurisdictions, Navajo Army Depot, Ari-
zona.

. Lease, Joint Base Elmendorf-Richardson, Alaska.

Subtitle D—Utah Land Withdrawals and Exchanges.

PART I—AUTHORIZATION FOR TEMPORARY CLOSURE OF CERTAIN PUBLIC
LAND ADJACENT TO THE UTAH TEST AND TRAINING RANGE

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2831.
2832.
2834.
2836.
2837.

Short title.

Definitions.

Memorandum of agreement.
Temporary closures.

Liability.

Community resource advisory group.
Savings clauses.

PART II—BUREAU OF LAND MANAGEMENT LAND EXCHANGE WITH STATE

See.
See.
See.

See.
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2841.
2842,
2843.

2844.

or Uranr

Definitions.

Exchange of federal land and non-federal land.

Status and management of non-federal land acquired by the United
States.

Hazardous materials.

Subtitle E—Other Matters
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See. 2851, Certification of optimal location for 4th and 5th generation combat
aircraft basing and for rotation of forces at Naval Air Station
El Centro or Marine Corps Air Station Kancohe Bay.

See. 2852, Replenishment of Sierra Vista Subwatershed regional aquifer, Ari-
zona.

TITLE XXIX—OVERSEAS CONTINGENCY OPERATIONS MILITARY
CONSTRUCTION

See. 2901. Authorized Navy construction and land acquisition projects.
See. 2902, Authorized Air Foree construction and land acquisition projects.
See. 2903. Authorization of appropriations.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Subtitle A—National Security Programs Authorizations

Sece. 3101. National Nuclear Security Administration.
See. 3102. Defense environmental cleanup.

See. 3103. Other defense activities.

Sec. 3104. Nuclear energy.

Subtitle B—Program Authorizations, Restrictions, and Limitations

See. 3111, Common financial systems for the nuclear security enterprise.

Sec. 3112. Industry best practices in operations at National Nuclear Security
Administration facilities and sites.

See. 3113. Limitation on acceleration of dismantlement of retired nuclear weap-

ons.
Sec. 3114. Contract for mixed-oxide fuel fabrication facility construction
project.

Sec. 3115. Unavailability for general and administrative overhead costs of
amounts specified for certain laboratories for laboratory-di-
rected research and development.

Sec. 3116. Increase in certain limitations applicable to funds for conceptual and
construction design of the Department of Energy.

Subtitle C—Plans and Reports

Sec. 3121. Estimate of total life cycle cost of tank waste cleanup at Hanford
Reservation.

See. 3122, Analysis of approaches for supplemental treatment of low-activity
waste at Hanford Nuclear Reservation.

See. 3123. Analyses of options for disposal of high-level radioactive waste.

Sec. 3124. Elimination of duplication in reviews by Comptroller General of the
United States.

See. 3125. Repeal of requirement for Comptroller General of the United States
report on the program on scientific engagement for non-
proliferation.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD
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See. 3201
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. Authorization.

TITLE XXXIII—FEDERAL AVIATION ADMINISTRATION THIRD

CLASS MEDICAL REFORM AND GENERAL AVIATION PILOT PRO-
TECTIONS

See. 3301

See. 3302.
See. 3303.
See. 3304.
See. 3305.
See. 3306.
See. 3307.

See. 4001.

See. 4101
See. 4102

. Short title.

Medical certification of certain small aireraft pilots.
Expansion of Pilot’s Bill of Rights.

Limitations on reexamination of certificate holders.
Expediting updates to NOTAM program.
Accessibility of certain flicht data.

Authority for legal counsel to issue certain notices.

TITLE XXXV—MARITIME ADMINISTRATION

. Maritime Administration.
. National security floating dry docks.

DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables.
TITLE XLI—PROCUREMENT

. Procurement.
. Procurement for overseas contingency operations.

TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND

See. 4201.
See. 4202.

See. 4301.
See. 4302.

See. 4401.
See. 4402.

See. 4501.
See. 4502.

See. 4601
See. 4602

TITLE

See. 4701

EVALUATION

Research, development, test, and evaluation.
Research, development, test, and evaluation for overseas contingency
operations.

TITLE XLIII—OPERATION AND MAINTENANCE

Operation and maintenance.
Operation and maintenance for overseas contingency operations.

TITLE XLIV—MILITARY PERSONNEL

Military personnel.
Military personnel for overseas contingency operations.

TITLE XLV—OTHER AUTHORIZATIONS

Other authorizations.
Other authorizations for overseas contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION

. Military construction.
. Military construction for overseas contingency operations.

XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

. Department of Energy national security programs.
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DIVISION E—UNIFORM CODE OF MILITARY JUSTICE REFORM

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

5001.

5101.
5102.

5103.

5104.
5105.

5121.
5122.

5141.

5161.
5162.
5163.
5164.

5181.

5182.
5183.
5184.

5185.
5186.
5187.

5201.
5202.
5203.

5204.
5205.
5206.

5221.
5222.
5223.
5224.

Short title.

TITLE LI—GENERAL PROVISIONS

Definitions.

Clarification of persons subject to UCMJ while on inactive-duty
training.

Staff judge advocate disqualification due to prior involvement in
case.

Conforming amendment relating to military magistrates.
Rights of victim.

TITLE LII—APPREHENSION AND RESTRAINT

Restraint of persons charged.
Modification of prohibition of confinement of members of the Armed
Forees with enemy prisoners and certain others.

TITLE LIII—NON-JUDICIAL PUNISHMENT

Modification of confinement as non-judicial punishment.
TITLE LIV—COURT-MARTIAL JURISDICTION

Courts-martial classified.

Jurisdiction of general courts-martial.
Jurisdiction of special courts-martial.
Summary court-martial as non-criminal forum.

TITLE LV—COMPOSITION OF COURTS-MARTIAL

Technical amendment relating to persons authorized to convene gen-
eral courts-martial.

Who may serve on courts-martial and related matters.

Number of court-martial members in capital cases.

Detailing, qualifications, and other matters relating to military
judges.

Qualifications of trial counsel and defense counsel.

Assembly and impaneling of members and related matters.

Military magistrates.

TITLE LVI—PRE-TRIAL PROCEDURE

Charges and specifications.

Proceedings conducted before referral.

Preliminary hearing required before referral to general court-mar-
tial.

Disposition guidance.

Advice to convening authority before referral for trial.

Service of charges and commencement of trial.

TITLE LVII—TRIAL PROCEDURE

Duties of assistant defense counsel.

Sessions.

Technical amendment relating to continuances.
Conforming amendments relating to challenges.
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See. 5230.
See. 5231.
See. 5232.

See. 5233.

See. 5234.
See. 5235.
See. 5236.
See. 5237.
See. 5238.

Statute of limitations.

Former jeopardy.

Pleas of the accused.

Subpoena and other process.

Refusal of person not subject to UCMJ to appear, testify, or
produce evidence.

Contempt.

Depositions.

Admissibility of sworn testimony by audiotape or videotape from
records of courts of inquiry.

Conforming amendment relating to defense of lack of mental re-
sponsibility.

Voting and rulings.

Votes required for conviction, sentencing, and other matters.

Findings and sentencing.

Plea agreements.

Record of trial.

TITLE LVIII—SENTENCES

Sentencing.

Effective date of sentences.

Sentence of reduction in enlisted grade.

Repeal of sentence reduction provision when interim guidance takes
effect.

TITLE LIX—POST-TRIAL PROCEDURE AND REVIEW OF COURTS-

See. H281.
See. H282.

See. H283.

See. 5284.
See. 5285.
See. 5286.
See. H287.
See. 5288.

See. 5289.
See. 5290.
See. 5291.
See. 5292,
See. 5293.
See. 5294.
See. 5295.

See. 5296.

See. 5297.

See. 5298.

See. 5301.

S 2943

MARTIAL

Post-trial processing in general and special courts-martial.

Limited authority to act on sentence in specified post-trial cir-
cumstances.

Post-trial actions in summary courts-martial and certain general
and special courts-martial.

Entry of judgment.

Waiver of right to appeal and withdrawal of appeal.

Appeal by the United States.

Rehearings.
Judge advocate review of finding of guilty in summary court-mar-
tial.

Transmittal and review of records.

Courts of Criminal Appeals.

Review by Court of Appeals for the Armed Forees.

Supreme Court review.

Review by Judge Advocate General.

Appellate defense counsel in death penalty cases.

Authority for hearing on vacation of suspension of sentence to be
conducted by qualified judge advocate.

Extension of time for petition for new trial.

Restoration.

Leave requirements pending review of certain court-martial convie-
tions.

TITLE LX—PUNITIVE ARTICLES

Reorganization of punitive articles.

ES



See. 5302.

See. 5303.
See. 5304.
See. 5305.
See. 5306.
See. 5307.
See. 5308.

See. 5309.
See. 5310.

See. 5311.
See. 5312.
See. 5313.
See. 5314.
See. 5315.
See. 5316.
See. 5317.
See. 5318.
See. 5319.
See. 5320.
See. 5321.
See. 5322.
See. 5323.
See. 5324.
See. 5325.

See. 5326.
See. 5327.
See. 5328.
See. 5329.
See. 5330.
See. 5331.
See. 5332.

See. 5333.
See. 5334.
See. 5335.
See. 5336.
See. 5337.
See. 5338.
See. 5339.
See. 5340.
See. 5341.
See. 5342.
See. 5343.
See. 5344.
See. 5345.
See. 5346.
See. 5347.
See. 5348.
See. 5349.
See. 5350.
See. 5351.
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Conviction of offense charged, lesser included offenses, and at-
tempts.

Soliciting commission of offenses.

Malingering.

Breach of medical quarantine.

Missing movement; jumping from vessel.

Offenses against correctional custody and restriction.

Disrespect toward superior commissioned officer; assault of superior
commissioned officer.

Willfully disobeying superior commissioned officer.

Prohibited activities with military recruit or trainee by person in po-
sition of special trust.

Offenses by sentinel or lookout.

Disrespect toward sentinel or lookout.

Release of prisoner without authority; drinking with prisoner.

Penalty for acting as a spy.

Publi¢ records offenses.

False or unauthorized pass offenses.

Impersonation offenses.

Insignia offenses.

False official statements; false swearing.

Parole violation.

Wrongful taking, opening, ete. of mail matter.

Improper hazarding of vessel or aireraft.

Leaving scene of vehicle accident.

Drunkenness and other incapacitation offenses.

Lower blood aleohol content limits for conviction of drunken or reck-
less operation of vehicle, aireraft, or vessel.

Endangerment offenses.

Communicating threats.

Technical amendment relating to murder.

Child endangerment.

Rape and sexual assault offenses.

Deposit of obseene matter in the mail.

Fraudulent use of credit cards, debit cards, and other access de-
viees.

False pretenses to obtain services.

Robbery.

Receiving stolen property.

Offenses concerning Government computers.

Bribery.

Graft.

Kidnapping.

Arson; burning property with intent to defraud.
Assault.

Burglary and unlawful entry.

Stalking.

Subornation of perjury.

Obstructing justice.

Misprision of serious offense.

Wrongful refusal to testify.

Prevention of authorized seizure of property.

Wrongful interference with adverse administrative proceeding.
Retaliation.

Extraterritorial application of certain offenses.

ES



S O 0 N9 N B WD -

e e e e e T
O N N O

See. 5352, Table of sections.
TITLE LXI—MISCELLANEOUS PROVISIONS

See. 5401. Technical amendments relating to courts of inquiry.

See. 5402. Technical amendment to article 136.

See. 5403. Articles of Uniform Code of Military Justice to be explained to offi-
¢ers upon commissioning.

See. 5404. Military justice case management; data collection and accessibility.

TITLE LXII—MILITARY JUSTICE REVIEW PANEL AND ANNUAL
REPORTS

See. 5421. Military Justice Review Panel.
See. 5422, Annual reports.

TITLE LXIII—CONFORMING AMENDMENTS AND EFFECTIVE
DATES

See. 5441. Amendments to UCMJ subchapter tables of sections.
Sec. 5442. Effective dates.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

In this Act, the term “congressional defense commit-
tees” has the meaning given that term in section
101(a)(16) of title 10, United States Code.

SEC. 4. BUDGETARY EFFECTS OF THIS ACT.

The budgetary effects of this Act, for the purposes
of complying with the Statutory Pay-As-You-Go Act of
2010, shall be determined by reference to the latest state-
ment titled “Budgetary Effects of PAYGO Legislation”
for this Act, jointly submitted for printing in the Congres-
sional Record by the Chairmen of the House and Senate
Budget Committees, provided that such statement has
been submitted prior to the vote on passage in the House
acting first on the conference report or amendment be-

tween the Houses.
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34
DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of
Appropriations
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2017 for procurement for the Army, the Navy
and the Marine Corps, the Air Force, and Defense-wide
activities, as specified in the funding table in section 4101.

Subtitle B—Army Programs
SEC. 111. DISTRIBUTED COMMON GROUND SYSTEM-ARMY.

(a) TRAINING FOR OPERATORS.—The Secretary of

the Army shall take such actions as may be necessary to
improve training for operators of the Distributed Common
Ground System—Army (DCGS-A) and their leaders, at di-
vision level and below tactical units, with equipment that
was current as of the day before the date of the enactment
of this Act.
(b) FIELDING OF CAPABILITY.—
(1) IN GENERAL.—The Secretary shall rapidly
identify and field a capability for fixed and
deployable multi-source ground processing systems

for units deseribed in subsection (a).
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(2) COMMERCIALLY AVAILABLE EQUIPMENT.—
In meeting the requirement in paragraph (1), the
Secretary shall procure a commercially available off
the shelf, non-developmental capability that—

(A) meets essential tactical operational re-
quirements for processing, analyzing and dis-
playing intelligence information;

(B) 1s substantially easier for personnel in
tactical units to use than the Distributed Com-
mon Ground System—Army; and

(C) requires less training than the Distrib-
uted Common Ground System—Army.

(3) LIMITATION ON AWARD OF CONTRACT.—
The Secretary may not award any contract for the
design, development, procurement, or operation and
maintenance of any data architecture, data integra-
tion, “cloud” capability, data analysis, or data vis-
ualization and workflow capabilities, including var-
ious warfighting function-related tools under or con-
tributing to any increment of the Distributed Com-
mon Ground System—Army, for tactical units de-
scribed in subsection (a) unless the contract—

(A) 1s awarded not later than 180 days

after the date of the enactment of this Act;
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(B) i1s awarded using procedures relating
to the acquisition of commercial items pursuant
to part 12 of the Federal Acquisition Regula-
tion (48 CKFR 12.000 et seq.);

(C) includes firm fixed-price procedures;
and

(D) provides that the technology to be pro-
cured through the contract will—

(i) begin initial fielding rapidly after
the contract award;

(i) achieve Initial Operating Capa-
bility (IOC) within nine months of the con-
tract award; and

(i11) achieve Full Operating Capability
(FOC) within 18 months of the contract
award.

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR UH-
60M/HH-60M BLACK HAWK HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Army may enter into one or more
multiyear contracts, beginning with the fiscal year 2017
program year, for the procurement of UH-60M/HH-60M
Black Hawk helicopters.
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(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to

make a payment under the contract for a fiscal year after

fiscal year 2017 is subject to the availability of appropria-

tions for that purpose for such later fiscal year.

SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY FOR AH-
64E APACHE HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Army may enter into one or more
multiyear contracts, beginning with the fiscal year 2017
program year, for the procurement of AIH-64K Apache
helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after

fiscal year 2017 is subject to the availability of appropria-

tions for that purpose for such later fiscal year.
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Subtitle C—Navy Programs
SEC. 121. INCREMENTAL FUNDING FOR DETAIL DESIGN
AND CONSTRUCTION OF LHA REPLACEMENT
SHIP DESIGNATED LHA 8.
(a) AUTHORITY TO USE INCREMENTAL FUNDING.—
The Secretary of the Navy may enter into and incremen-
tally fund a contract for detail design and construction
of the LITA Replacement ship designated LIIA 8 and,
subject to subsection (b), funds for payments under the
contract may be provided from amounts authorized to be
appropriated for the Department of Defense for Ship-
building and Conversion, Navy, for fiscal years 2017 and
2018.
(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to
make a payment under the contract for any subsequent
fiscal year is subject to the availability of appropriations
for that purpose for such subsequent fiscal year.

SEC. 122. LITTORAL COMBAT SHIP.

(a) REPORT ON LITTORAL COMBAT SHIP MISSION

PACKAGES.
(1) IN GENERAL.—The Secretary of the Navy
shall include anmually with the justification materials

submitted with the budget of the President under
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section 1105(a) of title 31, United States Code, a

report on Littoral Combat Ship mission packages.

(2) ELEMENTS.—The report required under

paragraph (1) shall include for each mission package

and increment therein the following elements:

(A) A description of the current status of

and plans for development, production, and

sustainment, including—

S 2943 ES

(i) currently projected versus origi-
nally estimated unit costs for each system
composing the mission package;

(ii) currently projected versus origi-
nally estimated development cost, procure-
ment cost, and 20-year sustainment cost
for each system composing the mission
package;

(i11) demonstrated versus required per-
formance for ecach system composing the
mission package and for the mission pack-
age as a whole; and

(iv) realized and potential cost, sched-
ule, or performance problems with such de-
velopment, production, or sustainment and

mitigation plans to address such problems.
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(B) A description, including dates, for each
developmental test, operational test, integrated
test, and follow-on test event completed in the
preceding fiscal year and forecast in the current
fiscal year and each of the next five fiscal years.

(C) The planned initial operational capa-
bility (I0C) date and a deseription of the per-
formance level criteria that must be dem-
onstrated to declare TIOC.

(D) A description of systems that reached
I0C in the preceding fiscal year and the per-
formance level demonstrated versus the per-
formance level required.

(I£) The acquisition inventory objective list-
ed by system.

(F) The current locations and quantities of
delivered systems listed by city, State, and
country.

(G) The planned locations and quantities
of systems listed ecity, State, and country in

each of the next five fiscal years.

(b) CERTIFICATION OF LITTORAL COMBAT SHIP

MISSION PACKAGE PROGRAM OF RECORD.—

(1) IN GENERAL.—The Undersecretary of De-

fense for Acquisition, Technology, and Logistics
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shall include with the justification materials sub-
mitted with the budget of the President under sec-
tion 1105(a) of title 31, United States Code, for fis-
cal year 2018 a certification on Littoral Combat
Ship mission packages.

(2) CERTIFICATION.—The certification required
under paragraph (1) shall include the current pro-
oeram of record quantity for—

(A) surface warfare (SUW) mission pack-
ages;

(B) anti-submarine warfare (ASW) mission
packages; and

(C) mine countermeasures (MCM) mission
packages.

(¢) LIMITATION ON THE USE OF FUNDS TO REVISE

OR DEVIATE FROM THE LITTORAL COMBAT SHIP ACQUI-

SITION STRATEGY.—

(1) LIMITATION ON REVISIONS AND DEVI-
ATIONS.—Except as provided under paragraph (2),
none of the funds authorized to be appropriated by
this Act or otherwise made available for the Depart-
ment of Defense for fiscal year 2017 may be used
to revise or deviate from revision three of the Lit-

toral Combat Ship acquisition strategy.
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(2) WAIVER.—The Secretary of Defense may
waive the limitation required under paragraph (1) if
the Secretary submits to the congressional defense
committees a notification of such waiver. The waiver
shall include—

(A) the rationale of the Secretary for
issuing such waiver to revise or deviate from re-
vision three of the Littoral Combat Ship acqui-
sition strategy;

(B) a determination that a proposed revi-
sion to, or deviation from, revision three of the
Littoral Combat Ship acquisition strategy is in
the national security interest;

(C) a description of the specific revisions
or deviations to the Littoral Combat Ship ac-
quisition strategy;

(D) the Littoral Combat Ship acquisition
strategy that is in effect following such revision
or deviation; and

(E) Independent Cost Estimates prepared
by the Assistant Secretary of the Navy for Fi-
nancial Management and Comptroller, as well
as the Office of the Secretary of Defense, that

compare the cost of such revision or deviation
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to revision three of the Littoral Combat Ship
acquisition strategy.

(d) DEFINITIONS.—In this section:

(1) LITTORAL COMBAT SHIP MISSION PACK-
AGE.—The term “Iattoral Combat Ship mission
package” means a mission module combined with
the crew detachment and support aircraft.

(2) MISSION MODULE.—The term ‘“‘mission
module” means the mission systems (such as vehi-
cles, communications, sensors, weapons systems)
combined with support equipment (such as support
containers and standard interfaces) and software
(including related to the mission package computing
environment and wmultiple vehicle communications
system).

(e) REPEAL OF REPORTING REQUIREMENTS RE-

LATED TO NAVAL VESSELS AND MERCHANT MARINE.—
Section 126 of the National Defense Authorization Act for
Fiscal Year 2013 (Public Law 112-239; 126 Stat. 1657)
is amended by striking subsection (b).

SEC. 123. CERTIFICATION ON SHIP DELIVERIES.

(a) IN GENERAL.—The delivery of the USS JOHN

F. KENNEDY (CVN-79), the USS ZUMWALT (DDG-

1000), and any other new construction ship that employs
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a multiple phase delivery scheme shall be deemed to occur
at the completion of the final phase of construction.

(b) CERTIFICATION REQUIREMENT.—Not later than
January 1, 2017, the Secretary of the Navy shall certify
that ship delivery dates have been adjusted in accordance
with subsection (a). The certification shall include the ship
hull numbers and delivery date adjustments. The adjust-
ments shall be reflected in the budget of the President
submitted under section 1105(a) of title 31, United States
Code, as well as Department of Defense Selected Acquisi-
tion Reports.

SEC. 124. LIMITATION ON THE USE OF SOLE SOURCE SHIP-
BUILDING CONTRACTS.

(a) LaMITATION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for the Department of Defense for Joint High Speed Ves-
sels (JHSV) or Expeditionary Fast Transports (EPK)
may be used to enter into or prepare to enter into a sole
source contract unless the Secretary of the Navy submits
to the congressional defense committees the certification
described in subsection (b) and the report described in
subsection (¢).

(b) CERTIFICATION.—A certification described in this

subsection is a certification by the Secretary of the Navy
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1 that a contract for one or more Joint High Speed Vessels

2 (JHSV) or Expeditionary Fast Transports (EPF)—

3 (1) is in the national security interest of the

4 United States;

5 (2) will not result in exceeding the requirement

6 for the ship class, as delineated in the most recent

7 Navy Force Structure Assessment;

8 (3) will use a fixed-price contract;

9 (4) will include a fair and reasonable contract
10 price, as determined at the discretion of the Service
11 Acquisition Executive; and
12 (5) will provide for government purpose data
13 rights of the ship design.

14 (¢) REPORT.—A report described in this subsection

15 is a report that contains the following elements:

16 (1) The basis for awarding a non-competitive
17 sole source contract.

18 (2) A deseription of courses of action to achieve
19 competitive ship or component-level contract awards
20 in the future, should additional ships in the class be
21 procured, including for each such course of action,
22 a notional implementation schedule and associated
23 cost savings, as compared to a sole source award.
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SEC. 125. LIMITATION ON AVAILABILITY OF FUNDS FOR

THE ADVANCED ARRESTING GEAR PROGRAM.

None of the funds au-

(a) LIMITATION ON FUNDS.
thorized to be appropriated by this Act or otherwise made
available for fiscal year 2017 for research and develop-
ment, design, procurement, or advanced procurement of
materials for the Advanced Arresting Gear to be installed
on USS ENTERPRISE (CVN-80) may be obligated or
expended until the Secretary of Defense submits to the
congressional defense committees the report described
under section 2433a(c)(2) of title 10, United States Code,
for the Advanced Arresting Gear program.

(b) BASELINE ESTIMATE.—The Secretary of Defense
shall deem the 2009 Advanced Arresting Gear acquisition
program baseline as the original Baseline Estimate and
execute the requirements of sections 2433 and 2433a of
title 10, United States Code, as though the Department
had submitted a Selected Acquisition Report with this
Baseline Estimate included.

SEC. 126. LIMITATION ON PROCUREMENT OF USS JOHN F.
KENNEDY (CVN-79) AND USS ENTERPRISE
(CVN-80).

(a) LIMITATION.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2017 for advance procurement or procurement

of USS JOHN F. KENNEDY (CVN-79) or USS EN-

S 2943 ES



O o0 N N B W=

|\ I O TR NG I NS R NS R L e T e T e D e e T
AW N = O O 0NN N N BN WNDd = O

47
TERPRISE (CVN-80), not more than 25 percent may

be oblicated or expended until the Secretary of the Navy
and the Chief of Naval Operations submit to the congres-
sional defense committees the report required under sub-
section (b).

(b) REPORT ON CVN-79 AND CVN-80.—Not later
than December 1, 2016, the Secretary of the Navy and
the Chief of Naval Operations shall submit to the congres-
sional defense committees a report on alternatives, includ-
ing de-scoping requirements if necessary, to achieve a
CVN=80 procurement end cost of $12,000,000,000. In ad-
dition, the report shall describe all applicable CVN-80 al-
ternatives that could be applied to CVN-79 to enable an
$11,000,000,000 procurement end cost.

(¢) ANNUAL REPORT ON CVN-79 AND CVN-80.—

(1) IN GENERAL.—The Secretary of the Navy
and the Chief of Naval Operations shall annually
submit, with the budget of the President submitted

to Congress under section 1105(a) of title 31,

United States Code, a progress report describing ef-

forts to attain the CVN-79 and CVN-80 procure-

ment end costs specified in subsection (b).

(2) ELEMENTS.

The report under paragraph

(1) shall include the following elements:
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(A) A description of progress made toward
achieving the procurement end costs specified in
subsection (b), including realized cost savings.

(B) A description of specific low value-
added or unnecessary elements of program cost
that have been reduced or eliminated.

(C) Cost savings estimates for current and
planned initiatives.

(D) A schedule including a spend plan with
phasing of key obligations and outlays, decision
points when savings could be realized, and key
events that must take place to execute initia-
tives and achieve savings.

(E) Instances of lower estimates used in
contract negotiations.

(F) A description of risks to achieving the
procurement end costs specified in subsection
(b).

(G) A deseription of incentives or rewards
provided or planned to be provided for meeting
the procurement end costs specified in sub-

section (b).
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SEC. 127. LIMITATION ON AVAILABILITY OF FUNDS FOR

TACTICAL COMBAT TRAINING SYSTEM IN-
CREMENT II.
Of the funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2017 for
the Department of Defense for the Tactical Combat
Training System Increment II, not more than 75 percent
may be obligated or expended until 60 days after the Sec-
retary of the Navy submits to the congressional defense
committees the report required by section 235 of the Na-
tional Defense Authorization Act for Fiscal Year 2016
(Public Law 114-92; 129 Stat. 780).
Subtitle D—Air Force Programs
SEC. 141. EXTENSION OF PROHIBITION ON AVAILABILITY
OF FUNDS FOR RETIREMENT OF A-10 AIR-
CRAFT.
Section 142 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92; 129 Stat.
755) 1s amended—
(1) in subsection (a)—
(A) by inserting “or any subsequent fiscal
yvear’’ after “fiscal year 2016”; and
(B) by inserting “‘until the Secretary of the
Air Force and Chief of Staff of the Air Force

submit to the congressional defense committees
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the report deseribed in subsection (f)(2)” before
the period at the end;
(2) 1 subsection (b)(1)—

(A) by striking “during the period before
December 31, 2016,”; and

(B) by inserting “‘until the Secretary and
Chief of Staff submit the report described in

subsection (f)(2)” before the period at the end;

(3) 1 subsection (¢)

(A) by inserting “or any subsequent fiscal
yvear’’ after “fiscal year 2016”; and

(B) by inserting “or to reduce manning
levels to less than those commensurate with
other Air Force fighter operational, test, or
training units or divisions until the Secretary
and the Chief of Staff submit the report de-
scribed in subsection (f)(2)” before the period
at the end;
(4) 1 subsection (d)—

(A) by striking “during the period before
December 31, 2016,”; and

(B) by inserting “‘until the Secretary and
Chief of Staff submit the report described in

subsection (f)(2)” before the period at the end;
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(5) by redesignating subsection (e) as sub-
section (g); and

(6) by inserting after subsection (d) the fol-
lowing new subsections:

“(e) COMPARISON TEST OF THE F-35A AND A-10C
AIRCRAFT.—The Director for Operational Test and Eval-
uation (DOT&K) shall ensure the initial operational test
and evaluation (IOT&E) of the F-35 aircraft includes a
realistic comparison and evaluation test examining the
abilities of the F—35A aircraft and A—10C aireraft in con-
ducting close air support, combat search and rescue, and
forward air controller (airborne) missions under a
tactically representative variety of combat conditions.

“(f) REPORTS REQUIRED.—

“(1) DIRECTOR OF OPERATIONAL TEST AND
EVALUATION.—The Director of Operational Test
and Evaluation shall submit to the congressional de-
fense committees a report that includes the following
elements:

“(A) The results and findings of the initial
operational test and evaluation of the K-35 air-
craft program.

“(B) The results and findings of the com-
parison test and evaluation required under sub-

section (e) that details the results of all sce-
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narios tested and the capabilities of the F—35A
and the A—10C aireraft in conducting close air
support, combat search and rescue, and forward
air controller (airborne) missions in a tactically
representative variety of combat conditions.

“(C) A detailed assessment of the F-35A
aircraft’s close air support, combat search and
rescue, and forward air controller (airborne) ca-
pabilities and whether the replacement of the
A-10C aireraft with the F-35A aircraft for
these missions would create a capability gap in
these missions.

“(2) SECRETARY OF THE AIR FORCE AND

CHIEF OF STAFF OF THE AIR FORCE.—

“(A) REPORT REQUIRED.—Not later than

180 days after the date of the submission of the

report under paragraph (1), the Secretary of

the Air Force and Chief of Staff of the Air

Force shall submit to the congressional defense
committees a report that includes—

“(1) the views of the Secretary and

Chief of Staff with respect to the results of

the initial operational test and evaluation

of the F-35 aircraft program as summa-

rized in the report under paragraph (1),
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including any issues or concerns of the
Secretary and Chief of Staff with respect
to such results;

“(i1) a plan for addressing any defi-
ciencies and carrying out any corrective ac-
tions 1dentified in such report; and

“(i11) short-term and long-term strate-
eies for preserving the capability of the Air
Force to conduct close air support, combat
search and rescue, and airborne forward
air controller missions.

“(B) REPORT BY COMPTROLLER GENERAL

OF THE UNITED STATES.—

S 2943 ES

“(1) IN GENERAL.—Not later than 90
days after the date that the Secretary of
the Air Force and Chief of Staff of the Air
Force submit the report required under
subparagraph (A), the Comptroller General
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congressional defense committees a report
on the report submitted under such sub-

paragraph.

“@11) CONTENTS.—The report sub-
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“(I) An assessment of whether
the conclusions and assertions in-
cluded in the report submitted under
subparagraph (A) are comprehensive,
fully supported, and sufficiently de-
tailed.

“(IT) An identification of any
shortcomings, limitations, or other re-
portable matters that affect the qual-
ity of the report’s findings or conclu-
sions.

“(3) ForM.—The reports submitted under
paragraph (1) and paragraph (2)(B) may be sub-
mitted in classified form, but shall contain unclassi-
fied summaries.”.

SEC. 142. LIMITATION ON AVAILABILITY OF FUNDS FOR DE-
STRUCTION OF A-10 ATIRCRAFT IN STORAGE
STATUS.

(a) LIMITATION.—None of the amounts authorized to
be appropriated by this Act or otherwise made available
for the Air Force may be obligated or expended to scrap,
destroy, or otherwise dispose of any A—10 aircraft in any
storage status in the Aerospace Maintenance and Regen-
eration Group (AMARG) that have serviceable wings or

other components that could be used to prevent total ac-
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tive inventory A—10 aireraft from being permanently re-
moved from flyable status due to unserviceable wings or
other components until the F-35 initial operational test
and evaluation is complete and the Secretary of the Air
Force and Chief of Staff of the Air Force submit the re-
port required under subsection (f)(2) of section 142 of the
National Defense Authorization Act for Fiscal Year 2016
(Public Law 114-92; 129 Stat. 755), as added by section
141 of this Act.

(b)  NOTIFICATION REQUIREMENT.—The Deputy
Chief of Staff of the Air Force for Logistics, Engineering
and Force Protection shall notify the congressional de-
fense committees at least 45 calendar days in advance of
any action to scrap, destroy, or otherwise dispose of any
A-10 aircraft in any storage status at AMARG. The noti-
fication shall include a certification that the A—10 aircraft
does not possess serviceable wings or other components
necessary to prevent the permanent removal from flyable
status of total active inventory A—10 aircraft.

(¢) PLAN TO PREVENT REMOVAL OF TOTAL ACTIVE

INVENTORY A—10 AIRCRAFT FROM FLYABLE STATUS.

The Secretary of the Air Force shall submit with the
budget for the Department of Defense for fiscal year
2018, as submitted to Congress pursuant to section 1105

of title 31, United States Code, and shall implement, a
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plan to prevent any total active inventory A—10 aircraft
from being permanently removed from flyable status for
unserviceable wings or any other required component over
the course of the future years defense plan.
SEC. 143. REPEAL OF THE REQUIREMENT TO PRESERVE
CERTAIN RETIRED C-5 AIRCRAFT.
Section 141 of the National Defense Authorization
Act for Fiscal Year 2013 (Public Law 112-239; 126 Stat.
1659) 1s amended—
(1) by striking subsection (d); and
(2) by redesignating subsection (e) as sub-
section (d).
SEC. 144. REPEAL OF REQUIREMENT TO PRESERVE F-117
ATRCRAFT IN RECALLABLE CONDITION.
Section 136 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109—
364; 120 Stat. 2114) is amended by striking subsection
(b).
SEC. 145. LIMITATION ON AVAILABILITY OF FUNDS FOR EC-
130H COMPASS CALL RECAPITALIZATION
PROGRAM.
None of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2017
or any other fiscal year may be obligated or expended on

the Air Force EC-130H Compass Call recapitalization
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program unless the Air Force conducts a full and open
competition to acquire the replacement aircraft platform.
SEC. 146. LIMITATION ON AVAILABILITY OF FUNDS FOR
JOINT SURVEILLANCE TARGET ATTACK
RADAR SYSTEM (JSTARS) RECAPITALIZATION
PROGRAM.
None of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2017
or any other fiscal year for the Air Force may be made
available for the Air Force’s Joint Surveillance Target At-
tack Radar System (JSTARS) recapitalization program
unless the contract for engineering and manufacturing de-
velopment uses a firm fixed-price contract structure.
Subtitle E—Defense-wide, Joint
and Multiservice Matters
SEC. 151. REPORT TO CONGRESS ON INDEPENDENT STUDY
OF FUTURE MIX OF AIRCRAFT PLATFORMS
FOR THE ARMED FORCES.
(a) INDEPENDENT STUDY.—

(1) IN GENERAL.—The Secretary of Defense
shall obtain a study, to be performed by an organi-
zation or entity independent of the Department of
Defense selected by the Secretary for purposes of

this section, that determines the following:
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(A) An optimized future mix of shorter
range fighter-class strike aireraft and long
range strike aircraft platforms for the Armed
Forces.

(B) An appropriate future mix of manned
acrial platforms and unmanned aerial platforms
for the Armed Forces.

(2) CONSIDERATIONS IN DETERMINING MIX.—
The mixes determined pursuant to the study shall be
determined taking into account relevant portions of
the defense strategy, critical assumptions, priorities,
force-sizing construct, and cost.

(b) REPORT.—

(1) IN GENERAL.—Not later than April 14,
2017, the Secretary shall submit to the congres-
sional defense committees a comprehensive report on
the results of the study required by subsection (a),
including, at a minimum, the following:

(A) A detailed discussion of the specific as-
sumptions, observations, conclusions, and rec-
ommendations of the study.

(B) A detailed description of the modeling
and analysis techniques used for the study.

(C) An overarching plan for fielding com-

plementary weapons systems to meet combatant
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commander objectives and fulfilling warfighting

capability and capacity requirements in the

areas of an optimized force mix of—

(i) long-range versus medium/short-
range intelligence, surveillance, and recon-
naissance (ISR)/strike platforms;

(11) manned versus unmanned plat-
forms;

(iii) observability characteristics;

(iv) land-based versus sea-based capa-
bilities;

(v) advanced fourth-generation plat-
forms of proven design;

(vi) next generation air superiority ca-
pabilities; and

(vil) game-changing, advanced tech-

nology innovations.

(2) ForM.—The report required by paragraph

(1) may be submitted in classified form, but shall in-

clude an unclassified executive summary.

(3) OTHER SUBMISSIONS.—The Secretary of

Defense may refer to other reports or efforts of the

Department of Defense for purposes of meeting the

requirements of this subsection.
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(4) CONGRESSIONAL DEFENSE COMMITTEES

DEFINED.—In this subsection, the term ‘“‘congres-

sional defense committees” has the meaning given

that term in section 101(a)(16) of title 10, United

States Code.

SEC. 152. LIMITATION ON AVAILABILITY OF FUNDS FOR DE-
STRUCTION OF CERTAIN CLUSTER MUNI-
TIONS AND REPORT ON DEPARTMENT OF DE-
FENSE POLICY AND CLUSTER MUNITIONS.

(a) LIMITATION.—Except as provided under sub-
section (b), none of the funds authorized to be appro-
priated by this Act or otherwise made available for fiscal
yvear 2017 for the Department of Defense may be obli-
cated or expended for the destruction of cluster munitions
before the date on which the Secretary of Defense submits
the report required by subsection (¢).

(b) EXCEPTION FOR SAFETY.—The limitation under
subsection (a) shall not apply to any cluster munitions
that the Secretary determines are unsafe or could pose
a safety risk if not demilitarized or destroyed.

(¢) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than March 1,
2017, the Secretary of Defense shall submit to Con-
oress a report that includes each of the following ele-

ments:
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(A) A description of the policy of the De-
partment of Defense regarding the use of clus-
ter munitions, including methods for com-
manders to seek waivers to use such munitions.

(B) A 10-year projection of the require-
ments and inventory levels for all cluster muni-
tions that takes into account future production
of cluster munitions, any plans for demilitariza-
tion of such munitions, any plans for the re-
capitalization of such munitions, the age of the
munitions, storage and safety considerations,
and other factors that will impact the size of
the inventory.

(C) A 10-year projection for the cost to
achieve the inventory levels projected in sub-
paragraph (B), including the cost for potential
demilitarization or disposal of such munitions.

(D) A 10-year projection for the cost to
develop and produce new cluster munitions
compliant with the 2008 Department of De-
fense Policy on Cluster Munitions and Unin-
tended Harm to Civilians that the Secretary de-
termines are necessary to meet the demands of

current operational plans.
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(E) An assessment, by the Chairman of
the Joint Chiefs of Staff, of the effects of the
projected cluster inventory on operational plans.

(F) Any other matters that the Secretary
determines should be included in the report.

(2) ForM OF REPORT.—The report required by
paragraph (1) shall be submitted in unclassified
form, but may include a classified annex.

(d) CLUSTER MUNITIONS DEFINED.—In this section,
the term “‘cluster munitions” includes systems delivered
by aircraft, cruise missiles, artillery, mortars, missiles,
tanks, rocket launchers, or naval guns that deploy pay-
loads of explosive submunitions that detonate via target
acquisition, impact, or altitude, or that self-destruct (or
a combination of both).

SEC. 153. MEDIUM ALTITUDE INTELLIGENCE, SURVEIL-
LANCE, AND RECONNAISSANCE AIRCRAFT.

(a) LaMITATION ON USE OF FUNDS.—None of the

funds authorized to be appropriated for fiscal year 2017
for the Department of Defense by this Act and available
for the procurement of manned medium altitude intel-
ligence, surveillance, and reconnaissance aircraft by the
United States Special Operations Command may be obli-
cated or expended for that purpose until the Assistant

Secretary of Defense for Special Operations and Low In-
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tensity Conflict, in consultation with the Commander of
the United States Special Operations Command, submits
to the congressional defense committees a report on the
requirements of the Command for manned intelligence,

surveillance, and reconnaissance aircraft.

(b) ELEMENTS.—The report described in subsection

(a) shall include the following:

(1) An accounting of all Government-owned,
Government-operated and contractor-owned, and
contractor-operated manned intelligence, surveil-
lance, and reconnaissance aircraft funded by the
United States Special Operations Command in fiscal
yvear 2016.

(2) An analysis of the remaining service life of
the aircraft accounted for under paragraph (1).

(3) An explanation of the plans of the Com-
mand with regard to the acquisition, sustainment, or
divesture of Government-owned, Government-oper-
ated and contractor-owned, and contractor-operated
manned intelligence, surveillance, and reconnais-
sance aircraft over term of the future-years defense
program submitted to Congress in 2016.

(4) A timeline for establishing a program of

record for next generation manned intelligence, sur-
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veillance, and reconnaissance aircraft for the Com-
mand.
(5) Such other matters with respect to manned
intelligence, surveillance, and reconnaissance aircraft
for the Command as the Assistant Secretary con-

siders appropriate.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2017 for the use of the Department of Defense
for research, development, test, and evaluation as specified
in the funding table in section 4201.

Subtitle @ B—Program  Require-
ments, Restrictions, and Limita-
tions

SEC. 211. MODIFICATION OF MECHANISMS TO PROVIDE

FUNDS FOR DEFENSE LABORATORIES FOR
RESEARCH AND DEVELOPMENT OF TECH-
NOLOGIES FOR MILITARY MISSIONS.

(a) AMOUNT AUTHORIZED UNDER CURRENT MECH-

ANISM.—Paragraph (1) of subsection (a) of section 219
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of the Duncan IHunter National Defense Authorization
Act for Fiscal Year 2009 (10 U.S.C. 2358 note) is amend-
ed in the matter before subparagraph (A) by striking
“three percent” and inserting “four percent’.
(b)  ADDITIONAL  MEcCHANISM To  PROVIDE

FuNDs.—Such subsection is further amended by adding

at the end the following new paragraph:

“(3) FEE.—After consultation with the science
and technology executive of the military department
concerned, the director of a defense laboratory may
charge customer activities a fixed percentage fee, in
addition to normal costs of performance, in order to
obtain funds to carry out activities authorized by
this subsection. The fixed fee may not exceed three
percent of costs.”.

(¢) MODIFICATION OF COST LamIiT COMPLIANCE FOR

INFRASTRUCTURE PROJECTS.—Subsection (b)(4) of such

section 18 amended by adding at the end the following new
subparagraph:

“(C) Section 2802 of such title, with re-
spect to construction projects that exceed the
cost specified in subsection (a)(2) of section
2805 of such title for certain unspecified minor

military construction projects for laboratories.”.
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1 (d) REPEAL OF SUNSET.—Such section is amended

2 by striking subsection (d).

3 SEC. 212. MAKING PERMANENT AUTHORITY FOR DEFENSE

4 RESEARCH AND DEVELOPMENT RAPID INNO-

5 VATION PROGRAM.

6 Section 1073 of the Ike Skelton National Defense

7 Authorization Act for Fiscal Year 2011 (Public Law 111-

8 383; 10 U.S.C. 2359 note) is amended—

9 (1) in subsection (d), by striking “for each of
10 fiscal years 2011 through 2023 may be used for any
11 such fiscal year” and inserting “‘for a fiscal year
12 may be used for such fiscal year”’; and
13 (2) by striking subsection (f).

14 SEC. 213. AUTHORIZATION FOR NATIONAL DEFENSE UNI-

15 VERSITY AND DEFENSE ACQUISITION UNI-
16 VERSITY TO ENTER INTO COOPERATIVE RE-
17 SEARCH AND DEVELOPMENT AGREEMENTS.

18 (a) NATIONAL DEFENSE UNIVERSITY.—Section

19 2165 of title 10, United States Code, is amended by add-
20 ing at the end the following new subsection:
21 “(f) COOPERATIVE RESEARCH AND DEVELOPMENT

22 AGREEMENTS.

(1) In engaging in research and develop-
23 ment projects pursuant to subsection (a) of section 2358
24 of this title by a contract, cooperative agreement, or grant

25 pursuant to subsection (b)(1) of such section, the Sec-
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retary may enter into such contract or cooperative agree-
ment or award such grant through the National Defense
University.

“(2) The National Defense University shall be consid-
ered a Government-operated Federal laboratory for pur-
poses of section 12 of the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3710a).”.

(b) DEFENSE ACQUISITION UNIVERSITY.—Section
1746 of title 10, United States Code, is amended by add-
ing at the end the following new subsection:

“(d) COOPERATIVE RESEARCH AND DEVELOPMENT

AGREEMENTS.—(1) In engaging in research and develop-
ment projects pursuant to subsection (a) of section 2358
of this title by a contract, cooperative agreement, or grant
pursuant to subsection (b)(1) of such section, the Sec-
retary may enter into such contract or cooperative agree-
ment or award such grant through the Defense Acquisi-
tion University.

“(2) The Defense Acquisition University shall be con-
sidered a Government-operated Federal laboratory for
purposes of section 12 of the Stevenson-Wydler Tech-

nology Innovation Act of 1980 (15 U.S.C. 3710a).”.
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SEC. 214. MANUFACTURING UNIVERSITIES GRANT PRO-

GRAM.

Section 2196 of title 10, United States Code, is
amended to read as follows:

“§2196. Manufacturing engineering education: grant
program

“(a) ESTABLISHMENT OF MANUFACTURING UNIVER-
SITIES GRANT PROGRAM.—(1) The Secretary of Defense
shall establish a program under which the Secretary
makes grants to support—

“(A) the enhancement of existing programs in
manufacturing engineering education to further a
mission of the department; or

“(B) the establishment of new programs in
manufacturing engineering education that meet such
requirements.

“(2) Grants under this section may be made to insti-
tutions of higher education or to consortia of such institu-
tions.

“(3) The Secretary shall establish the program in
consultation with the Secretary of Education, the Director
of the National Science Foundation, the Director of the
Office of Science and Technology Policy, and the secre-
taries of such other relevant Federal agencies as the Sec-

retary considers appropriate.
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1 “(4) The Secretary shall ensure that the program is
2 coordinated with Department programs associated with
3 advanced manufacturing.
4 “(5) The program shall be known as the ‘Manufac-
5 turing Universities Grant Program’.
6 “(b) NEW PROGRAMS IN MANUFACTURING ENGI-
7 NEERING EDUCATION.—A program in manufacturing en-
8 gineering education to be established at an institution of
9 higher education may be considered to be a new program
10 for the purpose of subsection (a)(1)(B) regardless of
11 whether the program is to be conducted—
12 “(1) within an existing department in a school
13 of engineering of the institution;
14 “(2) within a manufacturing engineering de-
15 partment to be established separately from the exist-
16 ing departments within such school of engineering;
17 or
18 “(3) within a manufacturing engineering school
19 or center to be established separately from an exist-
20 ing school of engineering of such institution.
21 “(¢) GEOGRAPHICAL DISTRIBUTION OF GRANTS.—In

22 awarding grants under this subsection, the Secretary
23 shall, to the maximum extent practicable, avoid geo-

24 oraphical concentration of grant awards.
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“(d) COVERED PROGRAMS.—(1) A program of engi-
neering education supported with a grant awarded pursu-
ant to this section shall meet the requirements of this sec-
tion.

“(2) Such a grant may be made for a program of
education to be conducted at the undergraduate level, at
the graduate level, or at both the undergraduate and grad-
uate levels.

“(e) COMPONENTS OF PROGRAM.—The program of
education for which such a grant is made shall be a con-
solidated and integrated multidisciplinary program of edu-
cation having each of the following components:

“(1) Multidisciplinary instruction that encom-
passes the total manufacturing engineering enter-
prise and that may iclude—

“(A) manufacturing engineering education
and training through classroom activities, lab-
oratory activities, thesis projects, individual or
team projects, and visits to industrial facilities,
consortia, or centers of excellence in the United
States and foreign countries;

“(B) faculty development programs;

“(C) recruitment of educators highly quali-

fied in manufacturing engineering;
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“(D) presentation of seminars, workshops,
and training for the development of specific re-
search or education skills;

“(E) activities involving interaction be-
tween the institution of higher education con-
ducting the program and industry, including
programs for visiting scholars or industry ex-
ecutives;

“(F) development of new manufacturing
curriculum, course offerings, and education pro-
orams;

“(G) establishment of centers of excellence
in manufacturing workforce training;

“(H) establishment of joint programs with
defense laboratories and depots; and

“(I) expansion of advanced manufacturing
training and education for members of the
armed forces, veterans, Federal employees, and
others.

“(2) Opportunities for students to obtain work
experience in manufacturing through such activities
as internships, summer job placements, or coopera-
tive work-study programs.

“(3) Faculty and student research that is di-

rectly related to, and supportive of, the education of
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undergraduate or graduate students in advanced

manufacturing science and technology because of—

“(A) the increased understanding of ad-

vanced manufacturing science and technology
that is derived from such research; and

“(B) the enhanced quality and effective-

ness of the instruction that result from that in-

creased understanding.

“(f) GRANT PROPOSALS.—The Secretary of Defense
shall solicit from institutions of higher education in the
United States (and from consortia of such institutions)
proposals for grants to be made pursuant to this section
for the support of programs of manufacturing engineering
education that are consistent with the purposes of this sec-
tion.

“(g) MERIT COMPETITION.—Applications for grants
shall be evaluated on the basis of merit pursuant to com-
petitive procedures prescribed by the Secretary.

“(h) SELECTION CRITERIA.—The Secretary may se-
lect a proposal for the award of a grant pursuant to this
section 1if the proposal, at a minimum, does each of the
following:

“(1) Contains innovative approaches for im-
proving engineering education in manufacturing

technology.
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“(2) Demonstrates a strong commitment by the
proponents to apply the resources necessary to
achieve the objectives for which the grant is to be
made.

“(3) Provides for the conduct of research that
supports the instruction to be provided in the pro-
posed program and is likely to improve manufac-
turing engineering and technology.

“(4) Demonstrates a significant level of involve-
ment of United States industry in the proposed in-
structional and research activities.

“(5) Is likely to attract superior students.

“(6) Proposes to involve fully qualified faculty
personnel who are experienced in research and edu-
cation 1n areas associated with manufacturing engi-
neering and technology.

“(7) Proposes a program that, within three
yvears after the grant is made, is likely to attract
from sources other than the Federal Government the
financial and other support necessary to sustain
such program.

“(8) Proposes to achieve a significant level of
participation by women, members of minority

oroups, and individuals with disabilities through ac-
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tive recruitment of students from among such per-

sons.

“(9) Trains college graduates, from engineering
or other science and technical fields, and other mem-
bers of the technical workforce, in advanced manu-
facturing and in relevant emerging technologies and
production processes.

“(1) FEDERAL SUPPORT.—The amount of financial
assistance furnished to an institution of higher education
under this section may not exceed 50 percent of the esti-
mated cost of carrying out the activities proposed to be
supported in part with such financial assistance for the
period for which the assistance is to be provided.

“() INsTITUTION OF HIGHER EDUCATION DE-
FINED.—In this section, the term ‘institution of higher
education’ has the meaning given such term in section
101(a) of the Higher Education Act of 1965 (20 U.S.C.
1001(a)).”.

SEC. 215. INCREASED MICRO-PURCHASE THRESHOLD FOR
BASIC RESEARCH PROGRAMS AND ACTIVI-
TIES OF THE DEPARTMENT OF DEFENSE
SCIENCE AND TECHNOLOGY REINVENTION
LABORATORIES.

(a) INCREASED MICRO-PURCHASE THRESHOLD.—
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(1) IN GENERAL.—Chapter 137 of title 10,

United States Code, is amended by adding at the

end the following new section:

“§ 2338. Micro-purchase threshold for basic research
programs and activities of the Depart-
ment of Defense science and technology
reinvention laboratories

“Notwithstanding subsection (a) of section 1902 of
title 41, the micro-purchase threshold for the Department
of Defense for purposes of such section is $10,000 for pur-
poses of basic research programs and for the activities of
the Department of Defense science and technology re-
invention laboratories.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by adding at the end the following new item:

“2338. Micro-purchase threshold for basic research programs and activities of
the Department of Defense science and technology reinvention
laboratories.”.

(b) CONFORMING AMENDMENT.—Section 1902(a) of
title 41, United States Code, is amended by striking “For
purposes’” and inserting “Except as provided in section
2338 of title 10, for purposes”.

SEC. 216. DIRECTED ENERGY WEAPON SYSTEM PROGRAMS.

(a) INCLUSION OF DIRECTED ENERGY WEAPON SYS-
TEM PROGRAMS IN THE RAPID ACQUISITION AUTHORITY
PROGRAM.—
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(1) IN GENERAL.—Section 806(¢)(1) of the Bob
Stump National Defense Authorization Act for Kis-
cal Year 2003 (Public Law 107-314; 10 U.S.C.
2302 note) is amended by adding at the end the fol-
lowing new subparagraph:

“(D)(@) In the case of any supplies and associ-
ated support services that, as determined in writing
by the Secretary of Defense without delegation, are
urgently needed to eliminate a deficiency in directed
energy weapon systems, the Secretary may use the
procedures developed under this section in order to
accomplish the rapid acquisition and deployment of
needed offensive or defensive directed energy weapon
systems capabilities, supplies, and associated support
services.

“(11) For the purposes of directed energy weap-
on systems acquisition, the Secretary of Defense
shall consider use of the following procedures:

“(I) The rapid acquisition authority pro-
vided under this section.

“(IT) Use of other transactions authority
provided under section 2371 of title 10, United
States Code.

“(IIT) The acquisition of commercial items

using simplified acquisition procedures.
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“(IV) The authority for procurement for
experimental purposes provided under section
2373 of title 10, United States Code.

“(ii1) In this subparagraph, the term ‘directed
energy weapon systems’ means military action in-
volving the use of directed energy to incapacitate,
damage, or destroy enemy equipment, facilities, or

personnel.”.

(2) CONFORMING AMENDMENTS.—Section 2373
of title 10, United States Code, is amended—

(A) in subsection (a), by striking “and
aeronautical supplies” and inserting “‘, aero-
nautical supplies, and directed energy weapon
systems’’; and

(B) by adding at the end of the following
new subsection:

“(¢) DIRECTED ENERGY WEAPON SYSTEMS DE-
FINED.—In this section, the term ‘directed energy weapon
systems’ means military action involving the use of di-
rected energy to incapacitate, damage, or destroy enemy
equipment, facilities, or personnel.”.

(b) JOINT DIRECTED ENERGY PROGRAM OFFICE.—

(1) REDESIGNATION.—The High Energy Laser

Joint Technology Office of the Department of De-

fense is hereby redesignated as the “Joint Directed
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Energy Program Office” (in this subsection referred
to as the “Office”).

(2) STRATEGIC PLAN FOR DEVELOPMENT AND
FIELDING OF DIRECTED ENERGY WEAPONS CAPA-

BILITIES.—In addition to the functions and duties of

the Office in effect on the day before the date of the
enactment of this Aect, the Office shall develop a
strategic plan for development and fielding of di-
rected energy weapons capabilities for the Depart-
ment, in which the Office may define requirements
for directed energy capabilities that address the
highest priority warfighting capability gaps of the
Department.

(3) ACCELERATION OF DEVELOPMENT AND
FIELDING OF DIRECTED ENERGY WEAPONS CAPA-
BILITIES.—

(A) IN GENERAL.—To the degree prac-
ticable, the Office shall use the policies of the
Department that are revised pursuant to this
section and new acquisition and management
practices established pursuant to this section to
accelerate the development and fielding of di-
rected energy capabilities.

(B) ENGAGEMENT.—The Secretary shall

ensure that use of policies and practices de-
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scribed 1n subparagraph (A) include engage-
ment with defense and private industries, re-
search universities, and unaffiliated, nonprofit
research institutions.

SEC. 217. LIMITATION ON B-21 ENGINEERING AND MANU-
FACTURING DEVELOPMENT PROGRAM
FUNDS.

None of the funds authorized to be appropriated by

this Act or otherwise made available for fiscal year 2017

may be made available for the B—-21 Engineering and

Manufacturing Development (EMD) program until the

Air Force releases the value of the B-21 EMD contract

award made on October 27, 2015, to the congressional de-

fense committees.

SEC. 218. PILOT PROGRAM ON DISCLOSURE OF CERTAIN
SENSITIVE INFORMATION TO CONTRACTORS
PERFORMING UNDER CONTRACTS WITH DE-
PARTMENT OF DEFENSE FEDERALLY FUND-
ED RESEARCH AND DEVELOPMENT CENTERS.

(a) IN GENERAL.—The Secretary of Defense shall
carry out a pilot program to assess the feasibility and ad-
visability of permitting officers and employees of the De-
partment of Defense to disclose sensitive information to
federally funded research and development centers of the

Department for the sole purpose of the performance of
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administrative, technical, or professional services under
and within the scope of the contracts with such federally
funded research and development centers.

(b) FFRDCs.—The pilot program shall be carried
out with one or more federally funded research and devel-
opment centers of the Department selected by the Sec-
retary for participation in the pilot program.

(¢) FFRDC PERSONNEL.—Sensitive information
may be disclosed to personnel of a contractor of a federally
funded research and development center under the pilot
program only if such personnel agree to be subject to, and
comply with, such ethics standards and requirements as
the Secretary shall specify for purposes of the pilot pro-
eram, including the Ethics in Government Act of 1978,
section 1905 of title 18, United States Code, and chapter
21 of title 41, United States Code.

(d) CONDITIONS ON DISCLOSURE.—Sensitive infor-
mation may be disclosed under the pilot program only if
the federally funded research and development center con-
cerned and any relevant contractors agree to and acknowl-
edge that—

(1) sensitive information furnished to the feder-
ally funded research and development center and
any relevant contractor under the pilot program will

be accessed and used only for the purposes stated in
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the contract between the federally funded research
and development center and such contractor;

(2) the federally funded research and develop-
ment center and any relevant contractor will take all
precautions necessary to prevent disclosure of the
sensitive information furnished to anyone not au-
thorized access to the information in order to per-
form the applicable contract;

(3) sensitive information furnished under the
pilot program shall not be used by the federally
funded research and development center and any rel-
evant contractor to compete against a third party
for a Government or non-Government contract, or to
support current or future research or technology de-
velopment activities performed by the federally fund-
ed research and development center or contractor;
and

(4) any personnel of a contractor of a federally
funded research and development center partici-
pating in the pilot program may not have access to
any trade secrets, or to any other nonpublic informa-
tion which is of value to the research and technology
development activities of the private-sector organiza-
tion from which such employee is assigned, unless

specifically authorized by this section or other law.

S 2943 ES



O o0 N N W Bk W =

[\O I \© R \O I O R N e e e e e e D e e
W N = O O 0N N R, WD = O

82

(e) DURATION.—The pilot program shall terminate
on the date that is three years after the date of the com-
mencement of the pilot program.

(f) ASSESSMENT.—Not later than two years after the
commencement of the pilot program, the Comptroller Gen-
eral of the United States shall submit to the Committees
on Armed Services of the Senate and the House of Rep-
resentatives a report on the pilot program, including an
assessment of the effectiveness of activities under the pilot
program in improving acquisition processes and the effec-
tiveness of protections of private-sector intellectual prop-
erty in the course of such activities.

(2) SENSITIVE INFORMATION DEFINED.—In this sec-
tion, the term ‘“‘sensitive information” means confidential
commercial, financial, or proprietary information, tech-
nical data, contract performance, contract performance
evaluation, management, and administration data, or
other privileged information owned by other contractors
of the Department of Defense that is exempt from public
disclosure under section 552(b)(4) of title 5, United States
Code, or which would otherwise be prohibited from disclo-
sure under section 1832 or 1905 of title 18, United States
Code.
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SEC. 219. PILOT PROGRAM ON ENHANCED INTERACTION

BETWEEN THE DEFENSE ADVANCED RE-
SEARCH PROJECTS AGENCY AND THE SERV-
ICE ACADEMIES.

(a) IN GENERAL.—The Secretary of Defense may
carry out a pilot program to assess the feasibility and ad-
visability of additional and enhanced interaction between
the Defense Advanced Research Projects Agency and the

service academies.

(b) AWARDS OF FUNDS.—In carrying out the pilot
program, the Secretary of Defense may provide funds to
current contractors and grantees of the Department of
Defense under the Defense Advanced Research Projects
Agency in order to encourage such contractors and grant-
ees to do as follows:

(1) Develop research partnerships with the
service academies for the purpose of utilizing the
technology transition networks service academies
maintain among their academic departments, resi-
dent research centers, and existing partnerships with
service laboratories and other Federal degree grant-
ing institutions.

(2) Utilize technology transition insight from
faculty-in-training who are enrolled at academic in-
stitutions conducting advanced research for the De-

partment.
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(3) Include the service academies’ faculty mem-
bers, cadets, and midshipmen as participants in
technology user evaluations.

(4) Provide sabbaticals and internships for fac-
ulty members, cadets, and midshipmen at the service
academies at research agencies, laboratories, and fa-
cilities of the Department and at university and in-
dustry research facilities.

(¢) TERMINATION.—The authority to carry out the

pilot program shall terminate on September 30, 2020.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘faculty-in-training’” means per-
sonnel attending graduate school programs at the
expense of the Armed Forces with follow-on assign-
ments as faculty at the service academies.

(2) The term “‘service academies” means the
following:

(A) The United States Military Academy

(B) The United States Naval Academy.

(C) Th United States Air Force Academy.

(D) The United States Coast Guard Acad-
emy

(E) The United States Merchant Marine

Academy.
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SEC. 220. MODIFICATION OF AUTHORITY FOR USE OF OP-

ERATION AND MAINTENANCE FUNDS FOR UN-
SPECIFIED MINOR CONSTRUCTION
PROJECTS CONSISTING OF LABORATORY RE-
VITALIZATION.

(a) INCREASE IN AMOUNT AUTHORIZED.—Section
2805(d) of title 10, United States Code, is amended by
striking ““$4,000,000”” each place it appears and inserting
“$6,000,000",

(b) EXTENSION OF SUNSET.—Paragraph (5) of such
section is amended by striking “2018” and inserting
“20257.

TITLE III—OPERATION AND

MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2017 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, as specified in the funding table in section

4301.
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Subtitle B—Energy and
Environment
302. MODIFIED REPORTING REQUIREMENT RELATED
TO INSTALLATIONS ENERGY MANAGEMENT.

Subsection (a) of section 2925 of title 10, United

States Code, is amended—

SEC.

(1) in the subsection heading, by inserting
“AND RESILIENCY” after “ANNUAL REPORT RE-
LATED TO INSTALLATIONS ENERGY )’IANA(}EMENT”;

(2) by striking paragraphs (2), (3), (4), (5),
(6), (7), (8), and (10); and

(3) by redesignating subsections (9) and (11)
as paragraphs (2) and (3), respectively.

303. REPORT ON EFFORTS TO REDUCE HIGH ENERGY
COSTS AT MILITARY INSTALLATIONS.
(a) REPORT.—

(1) REPORT REQUIRED.—Not later than 270
days after the date of the enactment of this Act, the
Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics, in conjunction with the assist-
ant secretaries responsible for installations and envi-
ronment for the military services and the Defense
Logistics Agency, shall submit to the congressional

defense committees a report detailing the efforts to
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achieve cost savings at military installations with

high energy costs.

(2) ELEMENTS.—The report required under

paragraph (1) shall include the following elements:

(A) A comprehensive, installation-specific
assessment of feasible and mission-appropriate
energy 1nitiatives supporting energy production
and consumption at military installations with
high energy costs.

(B) An assessment of current sources of
energy in areas with high energy costs and po-
tential future sources that are technologically
feasible, cost-effective, and mission-appropriate
for military installations.

(C) A comprehensive implementation strat-
egy to include required investment for feasible
energy efficiency options determined to be the
most beneficial and cost-effective, where appro-
priate, and consistent with Department of De-
fense priorities.

(D) An explanation on how military serv-
ices are working collaboratively in order to le-
verage lessons learned on potential energy effi-

clency solutions.
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(E) An assessment of extent of which ac-
tivities administered under the Federal Energy
Management Program could be used to assist
with the implementation strategy.

(F) An assessment of State and local part-
nership opportunities that could achieve effi-
ciency and cost savings, and any legislative au-
thorities required to carry out such partner-
ships or agreements.

(3) COORDINATION WITH STATE AND LOCAL

AND OTHER ENTITIES.—In preparing the report re-
quired under paragraph (1), the Under Secretary
may work in conjunction and coordinate with the
States containing areas of high energy costs, local

communities, and other Federal departments and

agencies.

(b) DEFINITIONS.—In this section, the term ‘“high
energy costs” means costs for the provision of energy by
kilowatt of electricity or British Thermal Unit of heat or
steam for a military installation in the United States that

18 1n the highest 20 percent of all military installations

for a military department.

S 2943 ES



O o0 9 N D kA WD =

e T e e e T e T e T
O© o0 N O »n B~ W NN = O

20
21
22
23

89
SEC. 304. UTILITY DATA MANAGEMENT FOR MILITARY FA-

CILITIES.

(a) PiLoT PROGRAM.—The Secretary of Defense, in
consultation with the Secretary of Emnergy, shall develop
a pilot program to investigate the utilization of utility data
management services to perform utility bill ageregation,
analysis, third-party payment, storage, and distribution.

(b) USE OoF FUNDS.—The Secretary of Defense may
use funds authorized to be appropriated by this Act or
otherwise made available for fiscal year 2017 for operation
and maintenance, Navy, and available for enterprise infor-
mation to carry out the pilot program required under sub-
section (a).

SEC. 305. LINEAR LED LAMPS.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall amend
section 2—4.1.1.2 of the Department of Defense’s Unified
Facilities Criteria 3—-530-1 to provide that—

(1) linear LED lamps with luminaire conversion
kits may be UL Type B, receiving power on only one
end of the lamp, 110-277VAC compatible; and

(2) for Army, Air Force, and Navy projects, lin-

ear LED lamps are allowed for light source retrofits.
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Subtitle C—Logistics and
Sustainment
SEC. 311. DEPLOYMENT PRIORITIZATION AND READINESS
OF ARMY UNITS.
(a) DEPLOYMENT PRIORITIZATION AND READI-

NESS.

(1) IN GENERAL.—Chapter 1003 of title 10,

United States Code, is amended by inserting after

section 10102 the following new section:

“§10102a. Deployment prioritization and readiness of
Army units

“(a) DEPLOYMENT PRIORITIZATION.—The Secretary
of the Army shall maintain a system for identifying the
priority of deployment for units of all components of the
Army.

“(b) DEPLOYABILITY READINESS RATING.—The
Secretary shall maintain a readiness rating system for
units of all components of the Army that provides an accu-
rate assessment of the deployability of a unit and those
shortfalls of a unit that require the provision of additional
resources. The system shall ensure that—

“(1) the personnel readiness rating of a unit re-
flects—
“(A) both the percentage of the overall

personnel requirement of the unit that is
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1 manned and deployable and the fill and
2 deployability rate for critical occupational spe-
3 clalties necessary for the unit to carry out its
4 back mission requirements; and

5 “(B) the number of personnel in the unit
6 who are qualified in their primary military oc-
7 cupational specialty; and

8 “(2) the equipment readiness assessment of a
9 unit—

10 “(A) documents all equipment required for
11 deployment;

12 “(B) reflects only that equipment that is
13 directly possessed by the unit;

14 “(C) specifies the effect of substitute
15 items; and

16 “(D) assesses the effect of missing compo-
17 nents and sets on the readiness of major equip-
18 ment items.”.

19 (2) CLERICAL AMENDMENT.—The table of sec-
20 tions at the beginning of chapter 1003 of such title
21 1s amended by inserting after the item relating to
22 section 10102 the following new item:

“10102a. Deployment prioritization and readiness of Army units.”.
23 (b) REPEAL OF SUPERSEDED PROVISIONS OF
24 Law.—Sections 1121 and 1135 of the Army National
25 Guard Combat Readiness Reform Act of 1992 (title XI
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of Public Law 102-484; 10 U.S.C. 10105 note) are re-
pealed.
SEC. 312. REVISION OF GUIDANCE RELATED TO CORRO-
SION CONTROL AND PREVENTION EXECU-
TIVES.

Not later than 90 days after the date of the enact-
ment of this Act, the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, in coordination with
the Director of Corrosion Policy and Oversight, shall re-
vise corrosion-related guidance to clearly define the role
of the corrosion control and prevention executives of the
military departments in assisting the Office of Corrosion
Policy and Oversight in holding the appropriate project
management office in each military department account-
able for submitting the report required under section
903(b)(5) of the Duncan Hunter National Defense Au-
thorization Act for Fiscal Year 2009 (Public Law 110-
417; 10 U.S.C. 2228 note) with an expanded emphasis
on infrastructure, as required in the long-term strategy
of the Department of Defense under section 2228(d) of

title 10, United States Code.
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SEC. 313. REPAIR, RECAPITALIZATION, AND CERTIFI-

CATION OF DRY DOCKS AT NAVAL SHIP-
YARDS.

Amounts authorized to be appropriated for fiscal year
2017 by section 301 for operation and maintenance and
available as foreign currency fluctuation savings as speci-
fied in the funding table in section 4301 may be made
available for the repair, recapitalization, and certification
of dry docks at Naval shipyards.

Subtitle D—Reports
SEC. 321. MODIFICATIONS TO QUARTERLY READINESS RE-
PORT TO CONGRESS.

(a) DEADLINE FOR REPORT.—Subsection (a) of sec-
tion 482 of title 10, United States Code, is amended by
striking “Not later than 45 days after the end of each
calendar-year quarter’” and inserting “Not later than 30
days after the end of each calendar-year quarter’.

(b) ELIMINATION OF REPORTING REQUIREMENTS
RELATED TO PREPOSITIONED STOCKS AND NATIONAL

GUARD CIVIL SUPPORT MISSION READINESS.—Such sec-

tion is further amended—
(1) in subsection (a), by striking ‘‘subsections
(b), (d), (e), (f), (g), (h), and (i1)” and inserting
“subsections (b), (d), (e), (f), and (g)”;

(2) by striking subsections (d) and (e); and
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(3) by redesignating subsections (f), (2), (h),
(1), and (j) as subsections (d), (e), (f), (), and (i)
respectively.
(¢) INCLUSION OF INFORMATION ON CANNIBALIZA-

TION RATES.

Such section, as amended by subsection
(b), is further amended by inserting after subsection (g),
as redesignated by paragraph (3) of such subsection (b),
the following new subsection:

“(h) CANNIBALIZATION RATES.

Each report under

this section shall include a separate unclassified report

containing the information collected pursuant to section

117(e)(7) of this title.”.

SEC. 322. REPORT ON HH-60G SUSTAINMENT AND COMBAT
RESCUE HELICOPTER (CRH) PROGRAM.

(a) REPORT ON SUSTAINMENT PLAN.—Not later
than one year after the date of the enactment of this Act,
the Secretary of Defense shall submit to the congressional
defense committees a report that sets forth a plan to mod-
ernize, sustain training, and provide depot maintenance
for all components of the HII-60 helicopter fleet until
total force combat rescue units have been fully equipped

with HHH-60W Combat Rescue Helicopters.

(b) ELEMENTS.—The report required by subsection

(a) shall include the following elements:
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| (1) A description of the Air Force’s moderniza-
2 tion plan for legacy HIH-60G combat rescue heli-
3 copters.

4 (2) A description of the Air Force’s plan to
5 maintain the training pipeline for the HH-60G air-
6 crew and maintenance forece required to maintain
7 full readiness through the end of fiscal year 2029.
8 (3) A description of the Air Force’s depot main-
9 tenance plan to ensure the legacy HH—-60G fleet of
10 helicopters i1s maintained to meet readiness rates
11 through the end of fiscal year 2029.

12 (¢) FORM.—The report required by subsection (a)
13 shall be submitted in unclassified form, but may include

[—
N

a classified annex.
Subtitle E—Other Matters

16 SEC. 331. REPURPOSING AND REUSE OF SURPLUS MILI-

[S—
()}

17 TARY FIREARMS.

18 (a) ARMY TRANSFERS.—

19 (1) REQUIRED TRANSFER.—Not later than 90
20 days after the date of the enactment of this Act, and
21 subject to paragraphs (3) and (4), the Secretary of
22 the Army shall transfer to Rock Island Arsenal all
23 excess firearms, related spare parts and components,
24 small arms ammunition, and ammunition compo-
25 nents currently stored at Defense Distribution
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Depot, Anniston, Alabama, that are no longer ac-
tively issued for military service.

(2) REPURPOSING AND REUSE.—The items
specified for transfer under paragraph (1) shall be
melted and repurposed for military use as deter-
mined by the Secretary of the Army, including—

(A) the re-forging of new firearms or their
components; and

(B) force protection barriers and security
bollards.

(3) TRANSFER FOR HISTORICAL PURPOSES.

Notwithstanding paragraphs (1) and (2), the Sec-
retary may transfer up to 2,000 surplus caliber .45
M1911/M1911A1 pistols and 2,000 M—14 Rifles to
a military museum for display and preservation.

(4) ITEMS EXEMPT FROM TRANSFER.—M-1
Garand and caliber .22 rimfire rifles are not subject

to the transfer requirement under paragraph (1).

(b) NAVY TRANSFERS.—Section 40728 of title 36,

20 United States Code, is amended by adding at the end the

21
22
23
24
25

following new subsection:

“(1) AUTHORIZED NAVY TRANSFERS.—
“(1) IN  GENERAL.—Notwithstanding  sub-
sections (a) and (b), the Secretary of the Navy may

transfer to the corporation, in accordance with the
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procedures prescribed in this subchapter, M-1 Ga-
rand and caliber .22 rimfire rifles held within the in-
ventories of the United States Navy and the United
States Marine Corps and stored at Defense Dis-
tribution Depot, Anniston, Alabama, or Naval Sur-
face Warfare Center, Crane, Indiana, as of the date
of the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 2017.

“(2) USE AS MARKSMANSHIP TROPHIES.—The

items specified for transfer under paragraph (1)
shall be used as awards for competitors in marks-
manship competitions held by the United States Ma-
rine Corps or the United States Navy and may not
be resold.”.
SEC. 332. LIMITATION ON DEVELOPMENT AND FIELDING
OF NEW CAMOUFLAGE AND UTILITY UNI-
FORMS.

No funds may be obligated or expended for the devel-
opment or fielding of new camouflage or utility uniforms
or families of uniforms until one year after the Secretary
of Defense notifies the congressional defense committees

of the proposed development or fielding.
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1 SEC. 333. HAZARD ASSESSMENTS RELATED TO NEW CON-

2 STRUCTION OF OBSTRUCTIONS ON MILITARY
3 INSTALLATIONS.
4 (a) IN GENERAL.—Section 358 of the Ike Skelton

5 National Defense Authorization Act for Fiscal Year 2011
6 (Public Law 111-383; 124 Stat. 4201; 49 U.S.C. 44718

7 mnote) 1s amended—

8 (1) 1 subsection (e)—

9 (A) by redesignating paragraphs (2), (3),
10 and (4) as paragraph (3), (4), and (5), respec-
11 tively;

12 (B) by inserting after paragraph (1) the
13 following new paragraph:

14 “(2) ELEMENTS OF HAZARD ASSESSMENT.—
15 Each hazard assessment shall, at a minimum, in-
16 clude—

17 “(A) an analysis of—

18 “(1) the electromagnetic interference
19 that the proposed project would cause for
20 any military installation, military-owned or
21 military-operated air traffic control radar
22 site, military training route or range, navi-
23 cation aid, and approach systems;

24 “(11) any other adverse impacts of the
25 proposed project on military operations,
26 safety, and readiness, including adverse ef-
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fects to instrument or visual flight oper-
ations; and

“(i1) what alterations could be made
to the proposed project, including its loca-
tion and physical proximity to the affected
military installation, military-owned or
military-operated air traffic control radar
site, military training route or range, or
navigation aid, to sufficiently mitigate any

adverse impacts described under clauses (1)

and (i1); and

“(B) a determination as to whether the
proposed project will have any adverse aero-
nautical effects, as described in clauses (i) and
(ii) of subparagraph (A), or other significant
military operational impacts.”;

(C) in paragraph (4), as redesignated by
subparagraph (A), by striking “paragraph (2)”
and inserting “paragraph (3)”; and

(D) in paragraph (5), as redesignated by
such subparagraph, by striking ‘‘paragraph
(2)” and inserting ‘“‘paragraph (3)”; and

(2) in subsection (j), by adding at the end the

following new paragraph:
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“(4) The term ‘unacceptable risk to the na-
tional security of the United States’ includes any
significant adverse aeronautical effects, such as elec-
tromagnetic interference with the affected military
installation, military-owned or military-operated air
traffic control radar site, navigation aid, and ap-
proach systems, as well as any other significant ad-
verse impacts on military operations, safety, and
readiness, such as adverse effects to instrument or
visual flight operations.”.

(b) REVIEW OF APPROVED PROJECTS.—Not later

than 180 days after the date of the enactment of this Act,
the Secretary of Defense shall conduct a review of mitiga-
tion plans developed pursuant to subsection (e) of section
358 of the Ike Skelton National Defense Authorization
Act for Fiscal Year 2011 (Public Law 111-383; 124 Stat.
4201; 49 U.S.C. 44718 note) to ensure that the mitigation
plans comply with the requirements of paragraph (2) of
such subsection, as added by subsection (a) of this section.
SEC. 334. PLAN FOR MODERNIZED AIR FORCE DEDICATED
ADVERSARY AIR TRAINING ENTERPRISE.
(a) PLAN REQUIRED.—The Chief of Staff of the Air

Force shall develop a plan—
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(1) to provide a modernized dedicated adversary
air training enterprise for the Air Force in order
to—

(A) maximize warfighting effectiveness and
synergies of the current and planned fourth and
fifth generation combat air forces through opti-
mized training and readiness; and

(B) harness intelligence analysis, emerging
live-virtual-constructive training technologies,
range infrastructure improvements, and results
of experimentation and prototyping efforts in
operational concept development;

(2) to explore all available opportunities to chal-
lenge the combat air forces of the Air Force with
threat representative adversary-to-friendly aircraft
ratios, known and emerging adversary tactics, and
high fidelity replication of threat airborne and
eround capabilities; and

(3) to execute all means available to achieve
training and readiness goals and objectives of the
Air Force with demonstrated institutional commit-
ment to the adversary air training enterprise
through the application of Air Force policy and re-

sources, partnering with the other Armed Forces, al-
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lies, and friends, and employing the use of industry

contracted services.

(b) PLAN ELEMENTS.—The plan under subsection
(a) shall include enterprise goals, objectives, concepts of
operations, phased implementation timelines, analysis of
expected readiness improvements, prioritized resource re-
quirements, and such other matters as the Chief of Staff
considers appropriate.

(¢) SUBMITTAL OF PLAN AND BRIEFING.—Not later
than March 3, 2017, the Chief of Staff shall provide to
the Committees on Armed Services of the Senate and the
House of Representatives a written plan and a briefing
on the plan under subsection (a).

SEC. 335. INDEPENDENT STUDY TO REVIEW AND ASSESS
THE EFFECTIVENESS OF THE AIR FORCE
READY AIRCREW PROGRAM.

(a) STUDY.—The Secretary of the Air Force shall
commission an independent review and assessment of the
assumptions underlying the Air Force’s annual continu-
ation training requirements and the efficacy of the overall
Ready Airerew Program in the management of Air Force’s
aircrew training requirements.

(b) REPORT.—

(1) IN GENERAL.—Not later than 120 days

after the date of the enactment of this Act, the Sec-
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retary of the Air Force shall submit to the congres-
sional defense committees a report on the review
conducted.

(2) ELEMENTS.—The report required under
paragraph (1) shall include an analysis, and where
appropriate, an assessment of—

(A) the total sorties required by each com-
bat aircraft and mission type to reach minimum
and optimum levels of proficiency;

(B) the optimal mix of live and virtual
training sorties by aircraft and mission type;

(C) the requirements for and availability of
supporting assets and infrastructure to achieve
proficiency levels;

(D) the accumulated flying hours or other
measurements needed to achieve experienced
aircrew designations, and whether different
measures should be used;

(E) the optimum mix of experienced versus
inexperienced aircrews by aircraft and mission
type;

(F") the actions planned and taken, and the
estimated magnitude of resources required, to
incorporate the assessment recommendations;

and
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(G) any other matters the Secretary deter-
mines are appropriate to ensure a comprehen-
sive review and assessment.

(¢) COMPTROLLER GENERAL REVIEW.—

(1) IN GENERAL.—The Comptroller General of
the United States shall review the report submitted
under subsection (b) and submit to the congressional
defense committees an assessment of the matters
contained in the report, including an assessment
of—

(A) the extent to which the Air Force’s re-
port addressed the mandated reporting ele-
ments;

(B) the adequacy and completeness of the
assumptions reviewed to establish the annual
training requirements;

(C) the Air Force’s actions planned to in-
corporate the report results into annual train-
ing documents; and

(D) any other matters the Comptroller
General determines are relevant.

(2) BRIEFING.—The Comptroller General shall
brief the congressional defense committees on the
preliminary results of the review conducted under

paragraph (1) not later than 60 days after the date
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on which the Secretary of the Air Force submits the
report required under subsection (b).
SEC. 336. MITIGATION OF RISKS POSED BY CERTAIN WIN-
DOW COVERINGS WITH ACCESSIBLE CORDS
IN MILITARY HOUSING UNITS IN WHICH
CHILDREN RESIDE.
(a) REMOVAL OF CERTAIN WINDOW COVERINGS.—
The Secretary of Defense shall remove and replace window
coverings with accessible cords exceeding 8 inches in
length and window coverings with continuous loop/bead
cord from military housing units in which children under
the age of 9 reside.
(b) REQUIREMENT FOR HOUSING CONTRACTORS TO
Prase Our WINDOW COVERINGS WITH ACCESSIBLE

CORDS FroM MILITARY HOUSING UNITS.—The Secretary

of Defense shall require housing contractors to phase out
window coverings with accessible cords exceeding 8 inches
in length and window coverings with continuous loop/bead
cords that do not contain a cord tension device that pro-
hibits operation when not anchored to the wall from mili-
tary housing units within one year of the date of the enact-
ment of this Act.

SEC. 337. TACTICAL EXPLOSIVE DETECTION DOGS.

(a) INCLUSION IN DEFINITION OF MILITARY ANI-

MALS.—Section 2583(h) of title 10, United States Code,
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1s amended by adding at the end the following new para-
oraph:
“(3) A tactical explosive detection dog (TEDD)
that has been transferred to the 341st Training
Squadron from a private contractor.”.

(b) REQUIRED CONTRACT CLAUSE.—

(1) CIVILIAN CONTRACTS.

(A) IN GENERAL.—Chapter 47 of title 41,
United States Code, is amended by adding at
the end the following new section:

“§4713. Contracts for provision of tactical explosive
detection dogs: requirement to transfer
animals to 341st Training Squadron after
service life

“(a) IN GENERAL.—Each contract with a provider
of tactical explosive detection dogs (TEDDs) shall include

a provision requiring the contractor to transfer the dog

to the 341st Training Squadron after the animal’s service

life as desceribed in subsection (b), including for purposes
of reclassification as a military animal and placement for

adoption in accordance with section 2583 of title 10.

“(b) SERVICE LIFE.—For purposes of this section,
an animal’s service life is over and the animal is available

for transfer to the 341st Training Squadron only if—
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“(1) the amimal’s final United States Govern-
ment-wide contractual obligation is with the Depart-
ment of Defense, military service, or defense agency;
and

“(2) the animal has no additional capability to
be utilized by another United States Government
agency due to age, injury, or performance.”.

(B) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following

new item:

“4713. Contracts for provision of tactical explosive detection dogs: requirement
to transfer animals to 341st Training Squadron after service
life.”.

(2) DEFENSE CONTACTS.

(A) IN GENERAL.—Chapter 141 of title
10, United States Code, is amended by adding
at the end the following new section:

“§ 2410r. Contracts for provision of tactical explosive
detection dogs: requirement to transfer
animals to 341st Training Squadron after
service life

“Each Department of Defense contract with a pro-
vider of tactical explosive detection dogs (TEDDs) shall
include a provision requiring the contractor to transfer the
dog to the 341st Training Squadron after the animal’s

service life, including for purposes of reclassification as a
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I military animal and placement for adoption in accordance

2 with section 2583 of this title.”.

3

4
5
6

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(B) CLERICALL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following

new item:

“2410r. Contracts for provision of tactical explosive detection dogs: requirement

SEC.

ngs:

.{. S

to transfer animals to 341st Training Squadron after service
life.”.

338. STARBASE PROGRAM.

(a) FINDINGS.—Congress makes the following find-

(1) The budget of the President for fiscal year
2017 requested no funding for the Department of
Defense STARBASE program.

(2) The purpose of the STARBASE program is
to improve the knowledge and skills of students in
kindergarten through 12th grade in science, tech-
nology, engineering, and mathematics (STEM) sub-
jects, to connect them to the military, and to moti-
vate them to explore science, technology, engineer-
ing, and mathematics and possible military careers
as they continue their education.

(3) The STARBASE program currently oper-
ates at 76 locations in 40 States and the District of
Columbia and Puerto Rico, primarily on military in-
stallations.
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(4) To date, nearly 750,000 students have par-

ticipated in the STARBASE program.

(5) The STARBASE program is a highly effec-
tive program run by dedicated members of the
Armed Forces and strengthens the relationships be-
tween the military, communities, and local school
districts.

(6) The budget of the President for fiscal year
2017 seeks to eliminate funding for the STARBASE
program for that fiscal year due to a reorganization
of science, technology, engineering, and mathematics
programs throughout the Federal Government.

(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that the STARBASE program should continue to
be funded by the Department of Defense.

SEC. 339. ACCESS TO DEPARTMENT OF DEFENSE INSTALLA-
TIONS FOR DRIVERS OF VEHICLES OF ON-
LINE TRANSPORTATION NETWORK COMPA-
NIES.

(a) ACCESS To BE PERMITTED.—Not later than one
year after the date of the enactment of this Act, the Sec-
retary of Defense shall establish policies, terms and condi-
tions under which drivers of vehicles affiliated with online
transportation network companies shall be permitted ac-

cess to installations of the Department of Defense. In es-
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tablishing such policies, terms and conditions, the Sec-
retary shall take into account force protection require-
ments and ensure the protection and safety of members
of the Armed Forces, civilian employees of the Depart-
ment, and their families.

(b) ELEMENTS.

(1) IN GENERAL.—The policies, terms, and con-
ditions established pursuant to this section shall—

(A) permit access to installations by driv-
ers of vehicles affiliated with transportation
network companies that have authorized access
to installations of the Department as of the
date of the enactment of this Act;

(B) permit access to installations by driv-
ers of vehicles affiliated with transportation
network companies that seek authorized access
to installations of the Department after the
date of the enactment of this Act, but only if
such drivers of vehicles agree to abide by such
terms and conditions;

(C) prohibits drivers of vehicles, and per-
sonnel, affiliated with transportation network
companies, from accessing sensitive areas of in-

stallations of the Department;
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(D) permit drivers of vehicles affiliated
with transportation network companies that
have authorized access to installations of the

Department access to barracks areas, housing

areas, temporary lodeing facilities areas, and

military unit areas; and

(E) require each transportation network
company whose affiliated drivers of vehicles
have authorized access to installations of the

Department—

(1) to track, in real-time, the location
of the entry and exit of such drivers onto
and off such installations; and

(i1) to provide, on demand, the infor-
mation described in clause (i) to personnel
and agencies of the Department.

(2) CONFIDENTIALITY OF INFORMATION PRO-
VIDED.—The terms and conditions shall provide for
the treatment of any information provided by a
transportation network company in accordance with
the requirements of paragraph (1)(E) as confidential
and proprietary information of the transportation
network company exempt from public disclosure pur-
suant to section 552 of title 5, United States Code

(commonly referred to as the “Freedom of Informa-
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tion Act”’). The Department shall not disclose such

information to any person or entity without the ex-

press written consent of the transportation network
company unless required by a court order.

(¢) TRANSPORTATION NETWORK COMPANY DBE-
FINED.—In this section, the term “‘transportation network
company’’ means a corporation, partnership, sole propri-
etorship, or other entity that uses a digital network to con-
nect riders to drivers affiliated with the entity in order
for a driver to provide transportation services to a rider.
SEC. 340. WOMEN’S MILITARY SERVICE MEMORIALS AND

MUSEUMS.

(a) AUTHORIZATION.—The Secretary of Defense may
provide not more than $5,000,000 in financial support for
the acquisition, installation, and maintenance of exhibits,
facilities, historical displays, and programs at military
service memorials and museums that highlight the role of
women in the military. The Secretary may enter into a
contract with a non-profit organization for the purpose of
performing such acquisition, installation, and mainte-
nance.

(b) OFFSET.—Of the funds authorized to be appro-
priated by section 301 for operation and maintenance,
Army, and available for the National Museum of the

United States Army, not more than $5,000,000 shall be
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I provided, at the discretion of the Secretary of Defense,

2
3

O© o0 9 N »n A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

to carry out activities under subsection (a).

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS
Subtitle A—Active Personnel

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2017, as follows:
(1) The Army, 460,000.
(2) The Navy, 322,900.
(3) The Marine Corps, 182,000.
(4) The Air Force, 317,000.
Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve
components as of September 30, 2017, as follows:

(1) The Army National Guard of the United

States, 335,000.

(2) The Army Reserve, 195,000.
(3) The Navy Reserve, 58,000.
(4) The Marine Corps Reserve, 38,500.
(5) The Air National Guard of the United
States, 105,700.
(6) The Air Force Reserve, 69,000.
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(7) The Coast Guard Reserve, 7,000.

(b)  END STRENGTH REDUCTIONS.—The end
strengths prescribed by subsection (a) for the Selected Re-
serve of any reserve component shall be proportionately

reduced by

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not
in units organized to serve as units of the Selected
Reserve of such component who are on active duty
(other than for training or for unsatisfactory partici-
pation in training) without their consent at the end
of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual

members.
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE

DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2017, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 30,155.

(2) The Army Reserve, 16,261.

(3) The Navy Reserve, 9,955.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United

States, 14,764.

(6) The Air Force Reserve, 2,955.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

(a) IN GENERAL.—The authorized number of mili-
tary technicians (dual status) as of September 30, 2017,
for the reserve components of the Army and the Air Foree
(notwithstanding section 129 of title 10, United States
Code) shall be the following:

(1) For the Army National Guard of the United

States, 25,507.
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(2) For the Army Reserve, 7,570.

(3) For the Air National Guard of the United
States, 22,103.

(4) For the Air Force Reserve, 10,061.

(b) VARIANCE.—Notwithstanding subsection (d) of
section 115 of title 10, United States Code, the end
strength preseribed by subsection (a) for a reserve compo-
nent specified in that subsection may be varied in the
same manner as 1s provided for the variance of end
strengths in subsections (f)(1) and (g2)(1)(B) of such sec-
tion as if such end strength prescribed by subsection (a)
were an end strength for personnel otherwise described by
such subsection (f)(1) or (2)(1)(B), as applicable.

SEC. 414. FISCAL YEAR 2017 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(c)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 2017, may not exceed the following:

(A) For the Army National Guard of the

United States, 1,600.

(B) For the Air National Guard of the

United States, 350.
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(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2017, may not exceed 420.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2017, may not exceed
90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In
this section, the term “non-dual status technician’ has the
meaning given that term in section 10217(a) of title 10,
United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2017, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.
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(5) The Air National Guard of the United

States, 16,000.
(6) The Air Force Reserve, 14,000.
SEC. 416. TECHNICAL CORRECTIONS TO ANNUAL AUTHOR-
IZATION FOR PERSONNEL STRENGTHS.

Section 115 of title 10, United States Code, is

amended
(1) in subsection (b)(1)—
(A
“502(f)(2)” and inserting “502(f)(1)(B)”; and
(

) in subparagraph (B), by striking
(
)
(

B) in subparagraph (C), by striking
“502(f)(2)” and inserting “502(f)(1)(B)”; and
(2) in subsection (1)(7), by striking “502(f)(1)”
and inserting “502(f)(1)(A)”.
Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated for fiscal year
2017 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for military personnel, as spec-
ified in the funding table in section 4401.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-

thorization of appropriations in subsection (a) supersedes

S 2943 ES



O o0 N N Bk W =

[\© TN NG I N T NG I NG R NS B N e T e e T e T e e T
b A W D= O 0 NN NN R, WD = O

119
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2017.

TITLE V—-MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel
Policy
SEC. 501. REFORM OF DISTRIBUTION AND AUTHORIZED
STRENGTH OF GENERAL AND FLAG OFFI-
CERS.
(a) DISTRIBUTION OF OFFICERS ON ACTIVE Dury

IN GENERAL AND F'LAG OFFICER GRADES.

(1) REFORM.—Chapter 32 of title 10, United
States Code, is amended by inserting after section
525 the following new section:

“§ 525a. Distribution of commissioned officers on ac-
tive duty in general officer grades and
flag officer grades after December 31,

2017
“(a) IN GENERAL.—For purposes of the applicable
limitation in section 526a(a) of this title on general and
flag officers on active duty, no appointment of an officer
on the active duty list may be made after December 31,

2017, as follows:
“(1) In the Army, if that appointment would

result in more than—
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“(A) 4 officers in the grade of general;
“(B) 23 officers in a grade above the grade
of major general; or
“(C) 62 officers in the grade of major gen-
eral.
“(2) In the Air Force, if that appointment
would result in more than—
“(A) 4 officers in the grade of general;
“(B) 20 officers in a grade above the grade
of major general; or
“(C) 52 officers in the grade of major gen-
eral.
“(3) In the Navy, if that appointment would re-
sult in more than—
“(A) 4 officers in the grade of admiral;
“(B) 17 officers in a grade above the grade
of rear admiral; or
“(C) 42 officers in the grade of rear admi-
ral.
“(4) In the Marine Corps, if that appointment
would result in more than—
“(A) 2 officers in the grade of general;
“(B) 9 officers in a grade above the grade

of major general; or
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“(C) 16 officers in the grade of major gen-
eral.

“(b) EXCLUSIONS IN CONNECTION WITH JOINT

4 DuTY ASSIGNMENTS.—The limitations of subsection (a)

5 do not include the following:

6

7

8

9
10
11
12
13
14
15
16
17
18
19

20 TING REDUCTIONS.

21
22
23
24
25

“(1) An officer released from a joint duty as-
signment, but only during the 60-day period begin-
ning on the date the officer departs the joint duty
assignment, except that the Secretary of Defense
may authorize the Secretary of a military depart-
ment to extend the 60-day period by an additional
120 days, but no more than three officers from each
armed forces may be on active duty who are ex-
cluded under this paragraph.

“(2) The number of officers required to serve in

joint duty assignments as authorized by the Sec-

retary of Defense under section 526a(b) of this title
for each armed force.

“(¢) APPOINTMENTS IN CONNECTION WITH OFFSET-

“(1) IN GENERAL.—Subject to paragraph (3),

the President—
“(A) may make appointments in the Army,
Air Force, and Marine Corps in the grades of

licutenant general and general in excess of the
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applicable numbers determined under this sec-

tion if each such appointment is made in con-

junction with an offsetting reduction under
paragraph (2); and

“(B) may make appointments in the Navy
in the grades of vice admiral and admiral in ex-
cess of the applicable numbers determined
under this section if each such appointment is
made in conjunction with an offsetting reduc-

tion under paragraph (2).

“(2) OFFSETTING REDUCTION.—For each ap-
pointment made under the authority of paragraph
(1) in the Army, Air Force, or Marine Corps in the
orade of lieutenant general or general, or in the
Navy in the grade of vice admiral or admiral, the
number of appointments that may be made in the
equivalent grade in one of the other armed forces
(other than the Coast Guard) shall be reduced by
one. When such an appointment is made, the Presi-
dent shall specify the armed force in which the re-
duction required by this paragraph is to be made.

“(3) LIMITATIONS.—

“(A) GRADE OF GENERAL OR ADMIRAL.—

The number of officers that may be serving on

active duty in the grades of general and admiral
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by reason of appointment made under the au-

thority of paragraph (1) may not exceed 1.

“(B) GRADE OF LIEUTENANT GENERAL OR

VICE ADMIRAL.—The number of officers that

may be serving on active duty in the grades of

lieutenant general and vice admiral by reason of
appointments made under the authority of

paragraph (1) may not exceed 4.

“(4) TERMINATION.—Upon the termination of
the appointment of an officer in the grade of lieuten-
ant general or vice admiral or general or admiral
that was made in connection with an increase under
paragraph (1) in the number of officers that may be
serving on active duty in that armed force in that
orade, the reduction made under paragraph (2) in
the number of appointments permitted in such grade
in another armed force by reason of that increase
shall no longer be in effect.

“(d) ExcnLusioN OFFICERS UPON RELIEF FrOM
CHIEFS OF STAFF DUTY.—An officer continuing to hold
the grade of general or admiral under section 601(b)(5)
of this title after relief from the position of Chairman of
the Joint Chiefs of Staff, Chief of Staff of the Army, Chief
of Naval Operations, Chief of Staff of the Air Force, or
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1 Commandant of the Marine Corps shall not be counted

2 for purposes of this section.

3

“(e) EXCLUSION FOR RETIREMENT, SEPARATION,

4 RELEASE, OR RELIEF.—The following officers shall not

5 be counted for purposes of this section:

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(1) An officer of that armed force in the grade
of brigadier general or above or, in the case of the
Navy, in the grade of rear admiral (lower half) or
above, who 18 on leave pending the retirement, sepa-
ration, or release of that officer from active duty,
but only during the 60-day period beginning on the
date of the commencement of such leave of such offi-
cer.

“(2) At the discretion of the Secretary of De-
fense, an officer of that armed force who has been
relieved from a position designated under section
601(a) of this title or by law to carry one of the
orades specified in such section, but only during the
60-day period beginning on the date on which the
assignment of the officer to the first position is ter-
minated or until the officer is assigned to a second
such position, whichever occurs first.

“(f) EXCLUSION FOR RESERVE OFFICERS ON CER-

TAIN ACTIVE DuTy.—
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“(1) IN GENERAL.—The hmitations of this sec-

tion do not apply to a reserve component general or
flag officer who is on active duty for a period in ex-
cess of 365 days, but not to exceed three years, ex-
cept that the number of officers from each reserve
component who are covered by this subsection and
are not serving in a position that is a joint duty as-
signment for purposes of chapter 38 of this title may
not exceed 5 per component, unless authorized by
the Secretary of Defense.

“(2) NOTICE TO CONGRESS.—Not later than 30

days after authorizing a number of reserve compo-
nent general or flag officers in excess of the number
specified in paragraph (1), the Secretary of Defense
shall notify the Committees on Armed Services of
the Senate and the House of Representatives of such
authorization, and shall include with such notice a
statement of the reason for such authorization.”.

(2) CONFORMING AMENDMENT.—Section 525
of such title is amended by adding at the end the
following new subsection:

“(h) The provisions of this section shall not apply to

23 appointments in general officer grades and flag officer

24 orades made after December 31, 2017. For provisions ap-
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1 plicable to the distribution of appointments in such grades
after that date, see section 525a of this title.”.

(b) AUTHORIZED STRENGTHS OF GENERAL AND

FrAG OFFICERS ON ACTIVE DUTY AFTER DECEMBER 31,

2017.—

2

3

4

5

6 (1) REFORM.—Chapter 32 of title 10, United
7 States Code, is further amended by inserting after
8 section 526 the following new section:

9 “§526a. Authorized strength after December 31, 2017:
10 general and flag officers on active duty

11 “(a) LIMITATIONS.—The number of general officers

12 on active duty in the Army, Air Force, and Marine Corps,
13 and the number of flag officers on active duty in the Navy,
14 after December 31, 2017, may not exceed the number
15 specified for the armed force concerned as follows:

16

“(1) For the Army, 173.
17 “(2) For the Navy, 121.

18 “(3) For the Air Force, 148.
19 (4) For the Marine Corps, 47.
20 “(b) LaMITED EXCLUSION FOR JOINT DuTY RE-

21 QUIREMENTS.—

22 “(1) IN GENERAL.—The Secretary of Defense
23 may designate up to 232 general officer and flag of-
24 ficer positions that are joint duty assignments for
25 purposes of chapter 38 of this title for exclusion
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from the limitations in subsection (a). The Secretary
shall allocate those exclusions to the armed forces
based on the number of general or flag officers re-
quired from each armed force for assignment to
these designated positions.

“(2) MiINIMUM NUMBER.—Unless the Secretary
of Defense determines that a lower number is in the
best interest of the Department of Defense, the min-
Imum number of officers serving in positions des-
ignated under paragraph (1) for each armed force
shall be as follows:

“(A) For the Army, 63.

“(B) For the Navy, 45.

“(C) For the Air Force, 54.
“(D) For the Marine Corps, 15.

“(3)  DISTRIBUTION  ACROSS  PARTICULAR

GRADES.—The number excluded under paragraph
(1) and serving in positions designated under that
paragraph—

“(A) in the grade of general or admiral
may not exceed the aggregate number of offi-
cers serving as Chairman of the Joint Chiefs of
Staff, Vice Chairman of the Joint Chiefs of
Staff, Chief of Staff of the Army, Chief of
Naval Operations, Chief of Staff of the Air
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Force, Commandant of the Marine Corps, com-

mander of any unified or specified combatant

commands, Commander, United States Forces

Korea, two additional officers in the grade of

general or admiral arising from the limitation

after the date of the enactment of the National

Defense Authorization Act for Fiscal Year 2017

on the number unified combatant commands

pursuant to section 161(b) of this title, and one
additional officer in the grade of general or ad-
miral designated by the President and ap-
pointed by and with the advice and consent of
the Senate;

“(B) in a grade above the grade of major
general or rear admiral may not exceed 42; and

“(C) in the grade of major general or rear

admiral may not exceed 74.

“(4) NOTICE TO CONGRESS.—Not later than 30
days after determining to raise or lower a number
specified in paragraph (2), the Secretary of Defense
shall notify the Committees on Armed Services of
the Senate and the House of Representatives of such
determination.

“(5) POSITIONS HELD BY RESERVE OFFI-

CERS.—
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“(A) IN GENERAL.—The Chairman of the
Joint Chiefs of Staff may designate up to 11
general and flag officer positions in the unified
and specified combatant commands, and up to
three general and flag officer positions on the
Joint Staff, as positions to be held only by re-
serve component officers who are in a general
or flag officer grade below lieutenant general or
vice admiral. Each position so designated shall
be considered to be a joint duty assignment po-
sition for purposes of chapter 38 of this title.

“(B) EXCEPTION FROM LIMITATION.—Ex-
cept as provided in subparagraph (E), a reserve
component officer serving in a position des-
ignated under subparagraph (A) while on active
duty under a call or order to active duty that
does not specify a period of 180 days or less
shall not be counted for the purposes of the lim-
itations under subsection (a) and under section
525a of this title if the officer was selected for
service in that position in accordance with the
procedures specified in subparagraph (C).

“(C) PROCEDURES GENERALLY.—When-

ever a vacancy occurs, or 1s anticipated to
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occur, in a position designated under subpara-

oraph (A)—

“(1) the Secretary of Defense shall re-
quire the Secretary of the Army to submit
the name of at least one Army reserve
component officer, the Secretary of the
Navy to submit the name of at least one
Navy Reserve officer and the name of at
least one Marine Corps Reserve officer,
and the Secretary of the Air Force to sub-
mit the name of at least one Air Force re-
serve component officer for consideration
by the Secretary for assignment to that po-
sition; and

“(i1) the Chairman of the Joint Chiefs
of Staff may submit to the Secretary of
Defense the name of one or more officers
(in addition to the officers whose names
are submitted pursuant to clause (1)) for
consideration by the Secretary for assign-
ment to that position.

“(D) PERFORMANCE EVALUATION OF REC-

Whenever the Secre-

taries of the military departments are required

to submit the names of officers under subpara-
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oraph (C)(i), the Chairman of the Joint Chiefs

of Staff shall submit to the Secretary of De-
fense the Chairman’s evaluation of the perform-
ance of each officer whose name is submitted
under that subparagraph (and of any officer
whose name the Chairman submits to the Sec-
retary under subparagraph (C)(i1) for consider-
ation for the same vacancy).

“(E) INAPPLICABILITY OF EXCEPTION.—
Subparagraph (B) does not apply in the case of
an officer serving in a position designated
under subparagraph (A) if the Secretary of De-
fense, when considering officers for assignment
to fill the vacancy in that position which was
filled by that officer, did not have a rec-
ommendation for that assignment from each
Secretary of a military department who (pursu-
ant to subparagraph (C)) was required to make

such a recommendation.

“(1) ACTIVE DUTY FOR TRAINING OR LESS

THAN 180 DAYS.—The limitations of this section do
not apply to a reserve component general or flag of-

ficer who is on active duty for training or who is on
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active duty under a call or order specifying a period
of less than 180 days.

“(2) SPECIFIED NUMBER ON ACTIVE DUTY FOR

NOT MORE THAN 365 DAYS.—The limitations of this
section also do not apply to a number, as specified
by the Secretary of the military department con-
cerned, of reserve component general or flag officers
authorized to serve on active duty for a period of not
more than 365 days. The number so specified for an
armed force may not exceed the number equal to 10
percent of the authorized number of general or flag
officers, as the case may be, of that armed force
under section 12004a of this title. In determining
such number, any fraction shall be rounded down to
the next whole number, except that such number
shall be at least one.

“(3) LIMITED NUMBER ON ACTIVE DUTY FOR

MORE THAN 365 DAYS.—The limitations of this sec-

tion do not apply to a reserve component general or
flag officer who is on active duty for a period in ex-
cess of 365 days but not to exceed three years, ex-
cept that the number of such officers from each re-
serve component who are covered by this paragraph
and not serving in a position that is a joint duty as-

signment for purposes of chapter 38 of this title may
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not exceed 5 per component, unless authorized by

the Secretary of Defense.

“(d) EXCLUSION OF CERTAIN OFFICERS PENDING
SEPARATION OR RETIREMENT OR BETWEEN SENIOR PO-

SITIONS.

The limitations of this section do not apply to
a general or flag officer who is covered by an exception
under section H25a(e) of this title.

“(e) TEMPORARY EXCLUSION FOR ASSIGNMENT TO
CERTAIN TEMPORARY BILLETS.—

“(1) IN GENERAL.—The limitations in sub-
section (a) and in section H525a(a) of this title do not
apply to a general or flag officer assigned to a tem-
porary joint duty assignment designated by the Sec-
retary of Defense.

“(2) DURATION OF EXCLUSION.—A general or
flag officer assigned to a temporary joint duty as-
signment as deseribed in paragraph (1) may not be
excluded under this subsection from the limitations
in subsection (a) for a period of longer than one
year.

“(f) EXCLUSION OF OFFICERS DEPARTING FROM

JOINT DuTy ASSIGNMENTS.—The limitations in sub-

section (a) do not apply to an officer released from a joint
duty assignment, but only during the 60-day period begin-

ning on the date the officer departs the joint duty assign-
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ment. The Secretary of Defense may authorize the Sec-
retary of a military department to extend the 60-day pe-
riod by an additional 120 days, except that not more than
three officers on active duty from each armed force may
be covered by an extension under this sentence at the same
time.

“(2) ACTIVE-DUTY BASELINE.—

“(1) NOTICE AND WAIT REQUIREMENTS.—If

the Secretary of a military department proposes an
action that would increase above the baseline the
number of general officers or flag officers of an
armed force under the jurisdiction of that Secretary
who would be on active duty and would count
against the statutory limit applicable to that armed
force under subsection (a), the action shall not take
effect until after the end of the 60-calendar day pe-
riod beginning on the date on which the Secretary
provides notice of the proposed action, including the
rationale for the action, to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives.

“(2) BASELINE DEFINED.—In paragraph (1),
the term ‘baseline’ for an armed force means the

lower of—
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“(A) the statutory limit of general officers
or flag officers of that armed force under sub-
section (a); or
“(B) the actual number of general officers
or flag officers of that armed force who, as of

January 1, 2018, counted toward the statutory

limit of general officers or flag officers of that

armed force under subsection (a).

“(3) LamrtATION.—If, at any time, the actual
number of general officers or flag officers of an
armed force who count toward the statutory limit of
general officers or flag officers of that armed force
under subsection (a) exceeds such statutory limit,
then no increase described in paragraph (1) for that
armed force may occur until the general officer or
flag officer total for that armed force is reduced to
or below such statutory limit.

“(h) JOINT DUTY ASSIGNMENT BASELINE.—

“(1) NOTICE AND WAIT REQUIREMENT.—If the
Secretary of Defense, the Secretary of a military de-
partment, or the Chairman of the Joint Chiefs of
Staff proposes an action that would increase above
the baseline the number of general officers and flag
officers of the armed forces in joint duty assign-

ments who count against the statutory limit under
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subsection (b)(1), the action shall not take effect

until after the end of the 60-calendar day period be-
einning on the date on which such Secretary or the
Chairman, as the case may be, provides notice of the
proposed action, including the rationale for the ac-
tion, to the Committees on Armed Services of the
Senate and the House of Representatives.

“(2) BASELINE DEFINED.—In paragraph (1),
the term ‘baseline’ means the lower of—

“(A) the statutory limit on general officer
and flag officer positions that are joint duty as-
signments under subsection (b)(1); or

“(B) the actual number of general officers
and flag officers who, as of January 1, 2016,
were 1n joint duty assignments counted toward
the statutory limit under subsection (b)(1).

“(3) LomrrATioN.—If, at any time, the actual
number of general officers and flag officers in joint
duty assignments counted toward the statutory limit
under subsection (b)(1) exceeds such statutory limit,
then no increase described in paragraph (1) may
occur until the number of general officers and flag
officers in joint duty assignments is reduced to or

below such statutory limit.
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1 “(1) ANNUAL REPORT.—Not later than March 1 each
2 year, the Secretary of Defense shall submit to the Com-
3 mittees on Armed Services of the Senate and the House
4 of Representatives a report specifying the following:

5 “(1) The numbers of general officers and flag

6 officers who, as of January 1 of the calendar year

7 in which the report is submitted, counted toward the

8 service-specific limits of subsection (a).

9 “(2) The number of general officers and flag
10 officers n joint duty assignments who, as of such
11 January 1, counted toward the statutory limit under
12 subsection (b)(1).”.

13 (2) CONFORMING AMENDMENT.—Section 526
14 of such title is amended by adding at the end the
15 following new subsection:

16 “(k) CESSATION OF APPLICABILITY.—The provisions

17 of this section shall not apply to number of general officers
18 and flag officers in the armed forces after December 31,
19 2017. For provisions applicable to the number of such offi-
20 cers after that date, see section 526a of this title”.

21 (¢) STRENGTH IN GRADE OF RESERVE GENERAL

22 AND F'LAG OFFICERS IN ACTIVE STATUS.—

23 (1) REFORM.—Chapter 1201 of title 10, United
24 States Code, is amended by inserting after section
25 12004 the following new section:
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“§12004a. Strength in grade after December 31, 2017:

reserve general and flag officers in an ac-
tive status
“(a) IN GENERAL.—The authorized strengths of the
Army, Air Force, and Marine Corps in reserve general of-
ficers in an active status, and the authorized strength of
the Navy in reserve flag officers in an active status, after
December 31, 2017, are as follows:

“(1) In the Army, 155.

“(2) In the Air Force, 117.

“(3) In the Navy, 36.

“(4) In the Marine Corps, 7.

“(b) AGGREGATE NUMBER OF CERTAIN NATIONAL
GUARD OFFICERS.—

“(1) IN GENERAL.—The aggregate number of
general officers described in paragraph (2) serving
on active duty after December 31, 2017, may not
exceed the number equal to 75 percent of the agere-
cate number of such officers who were serving on

active duty as of December 31, 2015.

“(2) COVERED GENERAL OFFICERS.—The gen-
eral officers described in this paragraph are the fol-
lowing:

“(A) General officers of the National

Guard of the States and territories.
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1 “(B) General officers serving in the Na-
2 tional Guard Bureau

3 “(¢) EXCLUSION OF CERTAIN ARMY AND AIR FORCE
4 O¥FFICERS.—The following Army and Air Force reserve
5 officers shall not be counted for purposes of this section:
6 “(1) Officers serving as adjutants general or as-
7 sistant adjutants general of a State.

8 “(2) Except as provided in subsection (b), offi-
9 cers serving in the National Guard Bureau.

10 “(3) Officers counted under section 526a of this
11 title.

12 “(4) Officers serving in a joint duty assignment
13 for purposes of chapter 38 of this title, except that
14 the number of officers who may be excluded under
15 this paragraph may not exceed the number equal to
16 20 percent of the number of officers authorized for
17 the armed force concerned by subsection (a).

18 “(d) EXCLUSION OF CERTAIN NAVY OFFICERS.—

19 “(1) IN GENERAL.—The following Navy reserve
20 officers shall not be counted for purposes of this sec-
21 tion:

22 “(A) Officers counted under section 526a
23 of this title.

24 “(B) Officers serving in a joint duty as-
25 signment for purposes of chapter 38 of this
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title, except that the number of officers who

may be excluded under this paragraph may not

exceed the number equal to 20 percent of the
number of officers authorized for the Navy in

subsection (a).

“(2) SCOPE OF EXCLUSION.—Not more than 50
percent of the officers in an active status authorized
under this section for the Navy may serve in a grade
above the grade of rear admiral (lower half).

“(e) EXCLUSION OF CERTAIN MARINE CORPS OFFI-

CERS.—The following Marine Corps reserve officers shall

not be counted for purposes of this section:

“(1) Officers counted under section 526a of this
title.

“(2) Officers serving in a joint duty assignment
for purposes of chapter 38 of this title, except that
the number of officers who may be excluded under
this paragraph may not exceed the number equal to
20 percent of the number of officers authorized for
the Marine Corps in subsection (a).

“(f) EXCLUSION OF OFFICERS DEPARTING FROM

JOINT DuTy ASSIGNMENTS.—The limitations in sub-

section (a) do not apply to an officer released from a joint
duty assignment or other non-joint active duty assign-

ment, but only during the 60-day period beginning on the
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date the officer departs the joint duty or other active duty
assignment. The Secretary of Defense may authorize the
Secretary of a military department to extend the 60-day
period by an additional 120 days, except that not more
than three officers in an active status from each reserve
component may be covered by an extension under this sen-

tence at the same time.

“(2) PRESERVATION OF GRADE.—

“(1) ARMY AND AIR FORCE OFFICERS.—A re-
serve general officer of the Army or Air Force may
not be reduced in grade because of a reduction in
the number of general officers authorized under sub-
section (a).

“(2) NAVY AND MARINE CORPS OFFICERS.—An

officer of the Navy Reserve or the Marine Corps Re-
serve may not be reduced in permanent grade be-
cause of a reduction in the number authorized by
this section for the officer’s grade.”.

(2) CONFORMING AMENDMENT.—Section 12004
of such title is amended by adding at the end the
following new subsection:

“(g) The provisions of this section shall not apply to

23 authorized strengths for reserve general and flag officers

24 after December 31, 2017. For provisions applicable to the
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authorized strengths of such officers after that date, see

section 12004a of this title.”.

(d) CLERICAL AMENDMENTS.
(1) CHAPTER 32.—The table of sections at the
beginning of chapter 32 of title 10, United States

Code, 1s amended—
(A) by inserting after the item relating to

section 525 the following new item:

“52ba. Distribution of commissioned officers on active duty in general officer
grades and flag officer grades after December 31, 2017.”.

(B) by inserting after the item relating to
section 526 the following new item:

“526a. Authorized strength after December 31, 2017: general and flag officers
on active duty.”.

(2) CHAPTER 1201.—The table of sections at
the beginning of chapter 1201 of such is amended
by inserting after the item relating to section 12004

the following new item:

“12004a. Strength in grade after December 31, 2017: reserve general and flag
officers in an active status.”.

SEC. 502. REPEAL OF STATUTORY SPECIFICATION OF GEN-
ERAL OR FLAG OFFICER GRADE FOR VAR-
IOUS POSITIONS IN THE ARMED FORCES.
(a) ASSISTANTS TO CJCS FOR NG MATTERS AND
RESERVE MATTERS.—
(1) IN GENERAL.—Section 155a of title 10,

United States Code, is repealed.
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1 (2) CLERICAL AMENDMENT.—The table of sec-
2 tions at the beginning of chapter 5 of such title is
3 amended by striking the item relating to section
4 155a.

5 (b) LEGAL COUNSEL TO CJCS.—Section 156 of title
6 10, United States Code, is amended—

7 (1) by striking subsection (¢); and

8 (2) by redesignating subsection (d) as sub-
9 section (¢).

[a—
)

(¢) DIRECTOR OF TEST RESOURCE MANAGEMENT
11 CENTER.—Section 196(b)(1) of title 10, United States

12 Code, is amended by striking the second and third sen-

13 tences.

14 (d) DIRECTOR OF MISSILE DEFENSE AGENCY.—

15 (1) IN GENERAL.—Section 203 of title 10,
16 United States Code, is repealed.

17 (2) CLERICAL AMENDMENT.—The table of sec-
18 tions at the beginning of chapter 8 of such title is
19 amended by striking the item relating to section
20 203.

21 (e) JOINT 4-STAR PoOSITIONS.—Section 604(b) of

22 title 10, United States Code, is amended by striking para-
23 oraph (3).
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(f) SENIOR MEMBERS OF MILITARY STAFF COM-

2 MITTEE OF UN.—Section 711 of title 10, United States

3 Code, is amended by striking the second sentence.

4

O o0 9 O W
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() CHIEF OF STAFF TO PRESIDENT.—

(1) IN GENERAL.—Section 720 of title 10,
United States Code, is repealed.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 41 of such title is
amended by striking the item relating to section
720.

(h) ATTENDING PHYSICIAN TO CONGRESS.

(1) IN GENERAL.—Section 722 of title 10,
United States Code, is repealed.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 41 of such title is
amended by striking the item relating to section
722.

(1) PHYSICIAN TO WHITE HOUSE.—

(1) IN GENERAL.—Section 744 of title 10,
United States Code, 1s repealed.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 43 of such title is
amended by striking the item relating to section

744.
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(j) CHIEF OF LEGISLATIVE LIAISON OF THE
ARMY.—Section 3023(a) of title 10, United States Code,
1s amended by striking the second sentence.

(k) CHIEFS OF BRANCHES OF THE ARMY.—Section
3036(b) of title 10, United States Code, is amended in
the flush matter following paragraph (2)—

(1) by striking the first sentence; and

(2) in the second sentence, by striking *, and
while so serving, has the grade of lieutenant gen-
eral”.

(I) JUDGE ADVOCATE GENERAL OF THE ARMY.—
Section 3037(a) of title 10, United States Code, 1s amend-
ed by striking the last two sentences.

(m) CHIEF OF ARMY RESERVE.—Section 3038(¢) of
title 10, United States Code, is amended—

(1) in the subsection heading, by striking *;

GRADE";

(2) by striking “(1)”; and
(3) by striking paragraph (2).

(n) DEPUTY AND ASSISTANT CHIEFS OF BRANCIIES
OF THE ARMY.—

(1) IN GENERAL.—Section 3039 of title 10,

United States Code, 1s repealed.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 305 of such title
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| 1s amended by striking the item relating to section
2 3039.

3 (o) CHIEF OF ARMY NURSE CORPS.—Section
4 3069(b) of title 10, United States Code, is amended by
5 striking the second sentence.

6 (p) ASSISTANT CHIEFS OF ARMY MEDICAL SPRE-
7 CIALIST CORPS.—

8 (1) IN GENERAL.—Section 3070 of title 10,
9 United States Code, is amended—
10 (A) in subsection (a), by striking “and as-
11 sistant chiefs’’;
12 (B) by striking subsection (¢); and

13 (C) by redesignating subsection (d) as sub-
14 section (¢).

15 (2) CONFORMING AMENDMENT.—The heading
16 of such section is amended to read as follows:

17 “§3070. Army Medical Specialist Corps: organization;

18 Chief”.

19 (3) CLERICAL AMENDMENT.—The table of sec-
20 tions at the beginning of chapter 307 of such title
21 1s amended by striking the item relating to section
22 3070 and inserting the following new item:

“3070. Army Medical Specialist Corps: organization; Chief.”.
23 (q) JUDGE ADVOCATE GENERAL’S CORPS OF THE
24 ArMyY.—Section 3072 of title 10, United States Code, is
25 amended—
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(1) by striking paragraph (3); and

(2) by redesignating paragraphs (4) and (5) as
paragraphs (3) and (4), respectively.
(r) CHIEF OF VETERINARY CORPS OF THE ARMY.—

(1) IN GENERAL.—Section 3084 of title 10,
United States Code, is amended by striking the sec-
ond sentence.

(2) CONFORMING AMENDMENT.—The heading

of such section 1s amended to read as follows:

“§ 3084. Chief of Veterinary Corps”.

(3) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 307 is amended by
striking the item relating to section 3084 and insert-

ing the following new item:

“3084. Chief of Veterinary Corps.”.

(s) ARMY AIDES.

(1) IN GENERAL.—Section 3543 of title 10,
United States Code, is repealed.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 343 of such title
i1s amended by striking the item relating to section
3543.

(t) PRINCIPAL MILITARY DEPUTY TO ASSISTANT

SECRETARY OF THE NAVY FOR RD&A.—Section

24 5016(b)(4)(B) of title 10, United States Code, is amended

25

by striking “a vice admiral of the Navy or a lieutenant
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eeneral of the Marine Corps” and inserting “‘an officer
of the Navy or the Marine Corps”.

(u) CHIEF OF NAVAL RESEARCH.—Section 5022 of
title 10, United States Code, is amended—

(1) by striking “(1)”’; and
(2) by striking paragraph (2).

(v) CHIEF OF LEGISLATIVE AFFAIRS OF THE
NAvY.—Section 5027(a) of title 10, United States Code,
1s amended by striking the second sentence.

(w) DIRECTOR FOR EXPEDITIONARY WARFARE.—

Section 5038 of title 10, United States Code, is amend-

ed—
(1) by striking subsection (b); and
(2) by redesignating subsections (¢) and (d) as
subsections (b) and (¢), respectively.
(x) SJA 1O COMMANDANT OF THE MARINE
CorPs.—Section 5046(a) of title 10, United States Code,
1s amended by striking the last sentence.

(v) LEGISLATIVE ASSISTANT TO COMMANDANT OF

THE MARINE CORPS.—Section 5047 of title 10, United

States Code, is amended by striking the second sentence.
(z) BUREAU CHIEFS OF THE NAVY.—
(1) IN GENERAL.—Section 5133 of title 10,

United States Code, is repealed.
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1 (2) CLERICAL AMENDMENT.—The table of sec-
2 tions at the beginning of chapter 513 of such title
3 1s amended by striking the item relating to section
4 5133.

5 (aa) CHIEF OF DENTAL CORPS OF THE NAVY.—Sec-
6 tion 5138 of title 10, United States Code, is amended—
7 (1) in subsection (a), by striking “not below the
8 orade of rear admiral (lower half)”’; and

9 (2) in subsection (¢), by striking the first sen-
10 tence.
11 (bb) BUREAU OF NAVAL PERSONNEL.—
12 (1) IN GENERAL.—Section 5141 of title 10,
13 United States Code, is amended—
14 (A) in subsection (a), by striking the first
15 sentence; and
16 (B) in subsection (b), by striking the first
17 sentence.
18 (2) CONFORMING AMENDMENT.—The heading
19 of such section is amended to read as follows:

20 “§5141. Chief of Naval Personnel; Deputy Chief of

21 Naval Personnel”.

22 (3) CLERICAL AMENDMENT.—The table of sec-
23 tions at the beginning of chapter 513 of such title
24 1s amended by striking the item relating to section
25 5141 and inserting the following new item:

“5141. Chief of Naval Personnel; Deputy Chief of Naval Personnel.”.
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1 (ce) CHIEF OF CHAPLAINS OF THE NAVY.—Section
5142 of title 10, United States Code, is amended by strik-

ing subsection (e).

(dd) CHIEF OF NAVY RESERVE.—Section 5143(¢) of

title 10, United States Code, is amended—

2

3

4

5

6 (1) in the subsection heading, by striking *;
7 FRADE";

8 (2) by striking “(1)”;

9 (3) by striking paragraph (2).

10 (ee) COMMANDER, MARINE FORCES RESERVE.—Sec-

11 tion 5144(c) of title 10, United States Code, 1s amended—

12 (1) in the subsection heading, by striking *;
13 FRADE’’;

14 (2) by striking “(1)”;

15 (3) by striking paragraph (2).

16 (ff) JUDGE ADVOCATE GENERAL OF THE NAVY.—

17 Section 5148(b) of title 10, United States Code, is amend-
18 ed by striking the last sentence.

19 (gg) DEPUTY AND ASSISTANT JUDGE ADVOCATES
20 GENERAL OF THE NAVY.—Section 5149 of title 10,

21 United States Code, is amended—

22 (1) in subsection (a)(1)—

23 (A) in the first sentence, by striking ““, by
24 and with the advice and consent of the Sen-
25 ate,”’; and
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1 (B) by striking the second sentence;

2 (2) by striking subsections (b) and (¢); and

3 (3) by redesignating subsection (d) as sub-
4 section (b).

5 (hh) CHIEFS OF STAFF CORPS OF THE NAVY.—Sec-
6 tion 5150 of title 10, United States Code, is amended—
7 (1) in subsection (b)(2), by striking “Subject to
8 subsection (¢), the Secretary” and inserting “The
9 Secretary’’; and

10 (2) by striking subsection (c¢).
11 (11) PRINCIPAL MILITARY DEPUTY TO ASSISTANT
12 SECRETARY OF THE AIR FORCE FOR ACQUISITION.—Sec-

[a—
W

tion 8016(b)(4)(B) of title 10, United States Code, is

[—
N

amended by striking “‘a lieutenant general’” and inserting
15 “‘an officer”.

16 (jj) CHIEF OF LEGISLATIVE LIAISON OF THE AIR
17 FoRrCE.—Section 8023 (a) of title 10, United States Code,
18 is amended by striking the second sentence.

19 (kk) JUDGE ADVOCATE GENERAL AND DEPUTY
20 JUDGE ADVOCATE GENERAL OF THE AIR FORCE.—Sec-

21 tion 8037 of title 10, United States Code, is amended—

22 (1) in subsection (a), by striking the last sen-
23 tence; and
24 (2) in subsection (d)(1), by striking the last
25 sentence.
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(II) CHIEF OF THE AIR FORCE RESERVE.—Section
8038(¢) of title 10, United States Code, is amended—

(1) in the subsection heading, by striking *;

FRADE’’;

(2) by striking “(1)"’;
(3) by striking paragraph (2).

(mm) CHIEF OF CHAPLAINS OF THE AIR FORCE.—
Section 8039 of title 10, United States Code, is amend-
ed—

(1) 1 subsection (a)(1)—

(A) by striking subparagraph (A); and

(B) by redesignating subparagraphs (B)
and (C) as subparagraphs (A) and (B), respec-
tively; and
(2) by striking subsection (c).

(nn) CHIEF OF AIR FORCE NURSES.—

(1) IN GENERAL.—Section 8069 of title 10,

United States Code, is amended—

(A) 1n subsection (a)—

(1) in the subsection heading, by strik-
ing “POSITIONS OF CHIEF AND ASSISTANT
CHigr” and inserting “POSITION OF
CHIEF”’; and

(ii) by striking “and assistant chief”’;
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(B) in subsection (b), by striking the sec-
ond sentence; and
(C) by striking subsection (¢).
(2) CONFORMING AMENDMENT.—The heading
of such section is amended to read as follows:
“§ 8069. Air Force nurses: Chief; appointment”.
(3) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 807 of such title
1s amended by striking the item relating to section

8069 and inserting the following new item:

“8069. Air Force nurses: Chief; appointment.”.
(00) ASSISTANT SURGEON GENERAL FOR DENTAL
SERVICES OF THE AIR FORCE.—Section 8081 of title 10,

United States Code, is amended by striking the second

sentence.
(pp) AIR FORCE AIDES.

(1) IN GENERAL.—Section 8543 of title 10,
United States Code, is repealed.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 843 is amended by
striking the item relating to section 8543.

(qq) DEAN OF FACULTY OF THE AIR FORCE ACAD-
EMY.—Section 9335(b) of title 10, United States Code,

1s amended by striking the first and third sentences.
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1 (rr) VICE CHIEF OF THE NATIONAL GUARD BU-
2 REAU.—Section 10505(a) of title 10, United States Code,
3 is amended—

4 (1) i subsection (a)(1)—

5 (A) in subparagraph (C), by adding “and”
6 at the end;

7 (B) in subparagraph (D), by striking *;
8 and” at the end and inserting a period; and

9 (C) by striking subparagraph (E); and
10 (2) by striking subsection (¢).
11 (ss) OTHER SENIOR NATIONAL GUARD BUREAU OF-

12 FICERS.—Section 10506(a)(1) of title 10, United States

13 Code, is amended in each of subparagraphs (A) and (B)—

14 (1) by striking “general’”; and
15 (2) by striking “, and shall hold the grade of
16 lieutenant general while so serving,”.

17 SEC. 503. TEMPORARY SUSPENSION OF OFFICER GRADE
18 STRENGTH TABLES.
19 (a) DOPMA TABLES.—Section 523(a) of title 10,

20 United States Code, is amended—

21 (1) in paragraphs (1) and (2), by inserting
22 “paragraph (4) and” after “Except as provided in’’;
23 and

24 (2) by adding at the end the following new
25 paragraph:
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1 “(4) The limitations in paragraphs (1) and (2) shall
not apply with respect to fiscal years 2017 through
2021.7.
(b) ROPMA TABLES.—Section 12011(a) of title 10,

United States Code, is amended—

2
3
4
5
6 (1) in paragraphs (1) and (2), by striking “Of
7 the” and inserting “‘Except as provided in paragraph
8 (3), of the”; and

9 (2) by adding at the end the following new
10 paragraph:

11 “(3) The limitations in paragraphs (1) and (2) shall
12 not apply with respect to fiscal years 2017 through

13 2021.”.

14 SEC. 504. ENHANCED AUTHORITY FOR SERVICE CREDIT

15 FOR EXPERIENCE OR ADVANCED EDUCATION
16 UPON ORIGINAL APPOINTMENT AS A COM-
17 MISSIONED OFFICER.

18 (a) SERVICE CREDIT SUFFICIENT FOR APPOINT-

19 MENT AS REGULAR COLONEL OR NAVY CAPTAIN.—Sub-
20 section (b)(2) of section 533 of title 10, United States

21 Code, is amended—

22 (1) by striking “in the case of a medical and
23 dental officer”;

24 (2) by striking “major’”” and inserting “colonel’’;
25 and
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(3) by striking “lieutenant commander” and in-
serting “‘captain’.

(b) RESTATEMENT AND MODIFICATION OF SERVICE
CREDIT FOR CYBERSPACE EXPERIENCE OR ADVANCED
EDUCATION.—

(1) RESTATEMENT AND MODIFICATION.—Sub-
section (b)(1) of such section is amended by adding
at the end the following new subparagraph:

“(F)(1) If the Secretary concerned determines
that the number of commissioned officers with
cyberspace-related experience or advanced education
serving on active duty in an armed force under the
jurisdiction of the Secretary is critically below the
number needed, a period of constructive service for
the following:

“(I) Special experience or training in a
particular cyberspace-related field if such expe-
rience or training is directly related to the oper-
ational needs of the armed force concerned.

“(IT) Any period of advanced education in
a cyberspace-related field beyond the bacca-
laureate degree level if such advanced education
is directly related to the operational needs of

the armed force concerned.
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1 “(11) Constructive service credited an officer
2 under this subparagraph shall not exceed one year
3 for each year of special experience, training, or ad-
4 vanced education.

5 “(1) Constructive service credited an officer
6 under this subparagraph is in addition to any service
7 credited the officer under subsection (a), and shall
8 be credited at the time of the original appointment
9 of the officer.”.

10 (2) REPEAL OF SUPERSEDED AUTHORITY.—
11 Such section is further amended by striking sub-
12 section ().

13 (¢) TECHNICAL AMENDMENT.—Subsection (¢) of
14 such section is amended by inserting “, (e),” after ‘‘sub-

15 section (b)”.

16 SEC. 505. AUTHORITY OF PROMOTION BOARDS TO REC-

17 OMMEND OFFICERS OF PARTICULAR MERIT
18 BE PLACED AT THE TOP OF THE PROMOTION
19 LIST.

20 (a) AUTHORITY OF PROMOTION BOARDS TO REC-

21 OMMEND OFFICERS OF PARTICULAR MERIT BE PLACED
22 AT Topr OF PROMOTION LiIsT.—Section 616 of title 10,
23 United States Code, is amended by adding at the end the

24 following new subsection:
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“(2)(1) In selecting the officers to be recommended
for promotion, a selection board may, when authorized by
the Secretary of the military department concerned, rec-
ommend officers of particular merit, from among those of-
ficers selected for promotion, to be placed at the top of
the promotion list promulgated by the Secretary under
section 624(a)(1) of this title.

“(2) The number of such officers placed at the top
of the promotion list may not exceed the number equal
to 20 percent of the maximum number of officers that the
board is authorized to recommend for promotion in such
competitive category. If the number determined under this
subsection is less than one, the board may recommend one
such officer.

“(3) No officer may be recommended to be placed
at the top of the promotion list unless the officer receives
the recommendation of at least a majority of the members
of a board for such placement.

“(4) For the officers recommended to be placed at
the top of the promotion list, the board shall recommend
the order in which these officers should be promoted.”.

(b) OFFICERS OF PARTICULAR MERIT APPEARING AT
Tor OF PROMOTION LIsT.—Section 624(a)(1) of such
title is amended by inserting ‘‘, except such officers of par-

ticular merit who were approved by the President and rec-
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ommended by the board to be placed at the top of the
promotion list under section 616(g) of this title as these
officers shall be placed at the top of the promotion list
in the order recommended by the board” after “officers
on the active-duty list”.
SEC. 506. PROMOTION ELIGIBILITY PERIOD FOR OFFICERS
WHOSE CONFIRMATION OF APPOINTMENT IS
DELAYED DUE TO NONAVAILABILITY TO THE
SENATE OF PROBATIVE INFORMATION
UNDER CONTROL OF NON-DEPARTMENT OF
DEFENSE AGENCIES.
Section 629(¢) of title 10, United States Code, is

amended

(1) by redesignating paragraph (3) as para-
oraph (4); and
(2) by inserting after paragraph (2) the fol-

lowing new paragraph (3):

“(3) Paragraph (1) does not apply when the Senate
1s not able to obtain information necessary to give its ad-
vice and consent to the appointment concerned because
that information is under the control of a department or
agency of the Federal Government other than the Depart-

ment of Defense.”.
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SEC. 507. LENGTH OF JOINT DUTY ASSIGNMENTS.

(a) IN GENERAL.—Subsection (a) of section 664 of
title 10, United States Code, is amended by striking “‘as-

2

signment—"" and all that follows and inserting ‘“‘assign-
ment shall be not less than two years.”.
(b) REPEAL OF AUTHORITY FOR SHORTER LENGTH
FOR OFFICERS INITIALLY ASSIGNED TO CRITICAL OCCU-
PATIONAL SPECIALTIES.—Such section is further amend-
ed by striking subsection (¢).
(¢) ExXcLusioNs FroM Tour LENGTH.—Subsection
(d) of such section 1s amended—
(1) in the matter preceding paragraph (1), by
striking “‘the standards prescribed in subsection (a)”
and inserting “the requirement in subsection (a)’’;
(2) in paragraph (1)(D), by striking ‘“‘assign-
ment—"" and all that follows and inserting ‘““assign-
ment as preseribed by the Secretary of Defense in
regulations.”;
(3) by striking paragraph (2);
(4) by redesignating paragraph (3) as para-
oraph (2); and
(5) In paragraph (2), as redesignated by para-
oraph (4) of this subsection, by striking ‘“‘the appli-
cable standard preseribed in subsection (a)” and in-

serting ‘“‘the requirement in subsection (a)”.
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1 (d) REPEAL OF AVERAGE TOUR LENGTH REQUIRE-
2 MENTS.—Such section is further amended by striking sub-
3 section (e).

4 (e) FuLL Tour orF Dury.—Subsection (f) of such
5 section is amended—

6 (1) in paragraph (1), by striking “standards
7 prescribed in subsection (a)” and inserting ‘“‘the re-
8 quirement in subsection (a)’’;

9 (2) by striking paragraphs (2) and (4);
10 (3) by redesignating paragraphs (3), (5), and
11 (6) as paragraphs (2), (3), and (4), respectively; and
12 (4) in paragraph (4), as redesignated by para-
13 oraph (3) of this subsection, by striking *, but not
14 less than two years”.

15 (f) CONSTRUCTIVE CREDIT.—Subsection (h) of such

16 section is amended—

17 (1) by striking “(1)"’;

18 (2) by striking “accord” and inserting “award’’;
19 and

20 (3) by striking paragraph (2).

21 (2) CONFORMING AMENDMENTS.—Such section is

22 further amended—

23 (1) by redesignating subsections (d), (f), (),
24 and (h), as amended by this section, as subsections
25 (¢), (d), (e), and (f), respectively;
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1 (2) in paragraph (2) of subsection (c¢), as so re-
2 designated and amended, by striking ‘“‘subsection
3 (f)(3)” and inserting “‘subsection (d)(2)”.

4 (3) paragraph (2) of subsection (d), as so re-
5 designated and amended, by striking ‘“‘subsection
6 (2)” and inserting ‘‘subsection (e)”’;

7 (4) in subsection (e), as so redesignated and
8 amended, by striking ‘“subsection (f)(3)” and insert-
9 ing ‘“‘subsection (d)(2)”; and
10 (5) in subsection (f), as so redesignated and
11 amended, by striking “paragraphs (1), (2), and (4)
12 of subsection (f)” and inserting ‘‘subsection (d)(1)”.
13 SEC. 508. MODIFICATION OF DEFINITIONS RELATING TO
14 JOINT OFFICER MANAGEMENT.

15 (a) JOINT MATTERS.—Subsection (a) of section 668

16 of title 10, United States Code, is amended

17 (1) by striking paragraph (1), by striking ‘“‘mat-
18 ters related to” and all that follows and inserting
19 “matters related to—

20 “(A) developing or achieving strategic ob-
21 jectives through the synchronization, coordina-
22 tion, and organization of integrated forces in
23 operations conducted across domains such as
24 land, sea, or air, in space, or in the information
25 environment, including matters relating to—
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“(1) national military strategy;

“(i1) strategic planning and contin-
gency planning;

“(11) command and control, intel-
licence, fires, movement and maneuver,
protection, or sustainment of operations
under unified command,

“(iv) national security planning with
other departments and agencies of the
United States; or

“(v) combined operations with mili-
tary forces of allied nations; or
“(B) acquisition matters conducted by

members of the armed forces and covered by
chapter 87 of this title involved in developing,
testing, contracting, producing, or fielding of
multi-service programs or systems;

“(C) homeland security matters conducted
in close coordination with Federal, State, or
local agencies in support of natural disasters or
emergencies; or

“(D) other matters designated in regula-
tions by the Secretary of Defense in consulta-
tion with the Chairman of the Joint Chiefs of

Staff.”’; and
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(2) in paragraph (2)—
(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘ ‘integrated military
forces’” and  inserting  ‘integrated
forces’”’; and

(i1) by striking ‘“‘the planning or exe-
cution (or both) of operations involving”
and inserting “participants from’’; and
(B) in subparagraph (B), by adding at the

end the following new clause:

“(iv) State and local governments,
when in support of natural disasters or
emergencies, including planning activities
relating thereto.”.

(b)  JoinT  DuTry  ASSIGNMENT.—Subsection
(b)(1)(A) of such section is amended by inserting ‘“prepon-
derance of the officer’s duties are involved in joint matters
in which the” after “in which the” .

(¢) REPEAL OF DEFINITION OF CRITICAL OCCUPA-
TIONAL SPECIALTY.—Such section is further amended by

striking subsection (d).
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1 SEC. 509. CONTINUATION OF CERTAIN OFFICERS ON AC-
2 TIVE DUTY WITHOUT REGARD TO REQUIRE-
3 MENT FOR RETIREMENT FOR YEARS OF
4 SERVICE.

5 (a) AUTHORITY FOR CONTINUATION ON ACTIVE
6 Dury.—

7 (1) IN GENERAL.—Subchapter IV of chapter 36
8 of title 10, United States Code, is amended by in-
9 serting after section 637 the following new section:
10 “§637a. Continuation on active duty: officers in cer-
11 tain military specialties and career
12 tracks

13 “(a) IN GENERAL.—The Secretary of the military de-
14 partment concerned may authorize an officer in a grade

15 above grade O—4 to remain on active duty after the date
16 otherwise provided for the retirement of the officer in sec-
17 tion 633, 634, 635, or 636 of this title, as applicable, if
18 the officer has a military occupational specialty, rating,
19 or specialty code in a military specialty designated pursu-
20 ant to subsection (b).

21 “(b) MILITARY SPECIALTIES.—Each Secretary of a
22 military department shall designate the military specialties
23 in which a military occupational specialty, rating, or spe-
24 cialty code, as applicable, assigned to members of the

25 armed forces under the jurisdiction of such Secretary au-
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thorizes the members to be eligible for continuation on ac-
tive duty as provided in subsection (a).

“(¢) DURATION OF CONTINUATION.—An officer con-
tinued on active duty pursuant to this section shall, if not
earlier retired, be retired on the first day of the month
after the month in which the officer completes 40 years

of active service.

“(d) REGULATIONS.—The Secretaries of the military

departments shall carry out this section in accordance

with regulations preseribed by the Secretary of Defense.

The regulations shall specify the criteria to be used by

the Secretaries of the military departments in designating
military specialities for purposes of subsection (b).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of subchapter IV of chapter

36 of such title is amended by inserting after section

the following new item:

“637a. Continuation on active duty: officers in certain military specialties and
career tracks.”.

(b) CONFORMING AMENDMENTS.

The following pro-
visions of title 10, United States Code, are amended by
inserting “or 637a’ after “637(b)":
(1) Section 633(a).
(2) Section 634(a).
(3) Section 635.
(4) Section 636(a).

S 2943 ES



O o0 9 N D kA WD =

[\ TN NG I N T NG I NG I N R N e T e e T e e e T
LN A W D= O O NN NNl WNDY = O

167
SEC. 510. EXTENSION OF FORCE MANAGEMENT AUTHORI-

TIES ALLOWING ENHANCED FLEXIBILITY
FOR OFFICER PERSONNEL MANAGEMENT.

(a) TEMPORARY EARLY RETIREMENT AUTHORITY.—
Section 4403(1) of the National Defense Authorization Act
for Fiscal Year 1993 (10 U.S.C. 1293 note) 1s amended
by striking “December 31, 2018 and inserting “Decem-
ber 31, 20257,

(b) CONTINUATION ON ACTIVE DuTY.—Section
638a(a)(2) of title 10, United States Code, 1s amended
by striking “December 31, 2018 and inserting “Decem-
ber 31, 20257,

(¢c)  VOLUNTARY  SEPARATION  PAY.—Section
1175a(k)(1) of such title is amended by striking “Decem-
ber 31, 2018” and inserting “December 31, 2025,

Section

(d) SERVICE-IN-GRADE WAIVERS.
1370(a)(2)(F) of such title is amended by striking “2018”
and inserting ‘2025,

Subtitle B—Reserve Component
Management
SEC. 521. AUTHORITY FOR TEMPORARY WAIVER OF LIMITA-
TION ON TERM OF SERVICE OF VICE CHIEF
OF THE NATIONAL GUARD BUREAU.
Section 10505(a)(4) of title 10, United States Code,

is amended by striking “paragraph (3)(B) for a limited
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period of time” and inserting “‘paragraph (3) for not more
than 90 days”.
SEC. 522. AUTHORITY TO DESIGNATE CERTAIN RESERVE
OFFICERS AS NOT TO BE CONSIDERED FOR
SELECTION FOR PROMOTION.

Section 14301 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(J) CERTAIN OFFICERS NOT TO BE CONSIDERED
FOR SELECTION FOR PROMOTION.—The Secretary of the
military department concerned may provide that an officer
who 1s In an active status, but is in a duty status in which
the only points the officer accrues under section
12732(a)(2) of this title are pursuant to subparagraph
(C)(1) of that section (relating to membership in a reserve
component), shall not be considered for selection for pro-
motion at any time the officer otherwise would be so con-
sidered. Any such officer may remain on the reserve ac-
tive-status list.”.

SEC. 523. RIGHTS AND PROTECTIONS AVAILABLE TO MILI-
TARY TECHNICIANS.

Section 709(f) of title 32, United States Code, is
amended—

(1) in paragraph (4), by striking ““; and” and

inserting the following: “when the appeal concerns
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activity occurring while the member is in a military

status, or concerns fitness for duty in the reserve

components;’’;

(2) by redesignating paragraph (5) as para-
oraph (6); and

(3) by inserting after paragraph (4) the fol-

lowing new paragraph (5):

“(5) with respect to an appeal concerning any
activity not covered by paragraph (4), the provisions

of section 717 of the Civil Rights Act of 1991 (42

U.S.C. 2000e-16) shall apply; and”.

SEC. 524. EXTENSION OF SUICIDE PREVENTION AND RESIL-
IENCE PROGRAMS FOR THE NATIONAL
GUARD AND RESERVES.

Section 10219(g) of title 10, United States Code, is
amended by striking “October 1, 2017”7 and inserting
“October 1, 20227,

SEC. 525. INAPPLICABILITY OF CERTAIN LAWS TO NA-
TIONAL GUARD TECHNICIANS PERFORMING
ACTIVE GUARD AND RESERVE DUTY.

Section 709(g) of title 32, United States Code, is

amended
(1) by inserting “(1)” after “(g)”’; and

(2) by adding at the end the following new

paragraph:
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“(2) In addition to the sections referred to in para-
oraph (1), section 6323(a)(1) of title 5 also does not apply
to a person employed under this section who is performing
active Guard and Reserve duty (as that term is defined
in section 101(d)(6) of title 10).”.
Subtitle C—General Service
Authorities
SEC. 531. RESPONSIBILITY OF CHIEFS OF STAFF OF THE
ARMED FORCES FOR STANDARDS AND QUALI-
FICATIONS FOR MILITARY SPECIALTIES
WITHIN THE ARMED FORCES.
(a) IN GENERAL.—Except as provided in subsection
(d), responsibility within an Armed Force for establishing,
approving, and modifying the criteria, standards, and
qualifications for military speciality codes within that
Armed Force shall be vested solely in the Chief of Staff
of that Armed Force.

(b) MILiTARY SPECIALTY CODES.—For purposes of

this section, a military specialty code is as follows:
(1) A Military Oeccupational Speciality Code
(MOS) and any other military specialty or military
occupational specialty of the Army, in the case of
the Army.
(2) A Naval Enlisted Code (NEC), Unrestricted

Duty code, Restricted Duty code, Restricted ILine
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duty code, Staff Corps code, Limited Duty code,

Warrant Officer code, and any other military spe-

clalty or military occupational specialty of the Navy,

in the case of the Navy.

(3) An Air Force Specialty Code (AFSC) and
any other military specialty or military occupational
specialty of the Air Force, in the case of the Air
Force.

(4) A Military Occupational Speciality Code
(MOS) and any other military specialty or military
occupational specialty of the Marine Corps, in the
case of the Marine Corps.

(¢) CHIEF OF STAFF FOR MARINE CORPS.—For pur-
poses of this section, the Commandant of the Marine
Corps shall be deemed to be the Chief of Staff of the Ma-
rine Corps.

(d) GENDER INTEGRATION.—Nothing in this section
shall be construed to terminate, alter, or revise the author-
ity of the Secretary of Defense to establish, approve, mod-
ify, or otherwise regulate gender-based criteria, standards,
and qualifications for military specialties within the
Armed Forces.

SEC. 532. LEAVE MATTERS.
(a) PRIMARY AND SECONDARY CAREGIVER LLEAVE.—

Section 701 of title 10, United States Code, is amended—
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(1) by striking subsections (i) and (j); and

(2) by inserting after subsection (h) the fol-
lowing new subsections (i) and (j):

“(1)(1) Under regulations prescribed by the Secretary
of Defense, a member of the armed forces described in
paragraph (2) who is the primary caregiver in the case
of the birth of a child or the adoption of a child is allowed
up to 6 weeks of leave to be used in connection with such
event.

“(2) A member described in this paragraph is a mem-
ber as follows:

“(A) A member on active duty.

“(B) A member of a reserve component per-
forming active Guard and Reserve duty.

“(C) A member of a reserve component subject
to an active duty recall or mobilization order in ex-
cess of 12 months.

“(3) The Secretary shall preseribe in the regulations
referred to in paragraph (1) a definition of the term ‘pri-
mary caregiver’ for purposes of this subsection.

“(4) The taking of leave by a member under this sub-
section in connection with the birth of a child shall be
treated as commencing at the conclusion of any period of
medical convalescent leave resulting from childbirth. Any

such convalescent leave may be for more than six weeks
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only if specifically recommended, in writing, by the mem-
ber’s medical provider and approved by the member’s com-
mander.

“(5) Any leave taken by a member under this sub-
section, including leave under paragraphs (1) and (4), may
be taken only in one increment in connection with the
event concerned.

“(6)(A) Any leave authorized by this subsection that
18 not taken within one year of the event concerned shall
be forfeited.

“(B) Any leave authorized by this subsection for a
member of a reserve component on active duty that is not
taken at the time the member is separated from active
duty shall be forfeited at that time.

“(7) The period of active duty of a member of a re-
serve component may not be extended in order to permit
the member to take leave authorized by this subsection.

“(8) Under the regulations for purposes of this sub-
section, a member taking leave under paragraph (1) may,
as a condition for taking such leave, be required—

“(A) to accept an extension of the member’s
current service obligation, if any, by one week for

every week of leave taken under paragraph (1); or
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“(B) to incur a reduction in the member’s leave
account by one week for every week of leave taken
under paragraph (1).

“(9)(A) Leave authorized by this subsection is in ad-
dition to any other leave provided under other provisions
of this section.

“(B) Medical convalescent leave under paragraph (4)
is in addition to any other leave provided under other pro-
visions of this subsection.

“(10)(A) Subject to subparagraph (B), a member
taking leave under paragraph (1) during a period of obli-
cated service shall not be eligible for terminal leave, or
to sell back leave, at the end such period of obligated serv-
ice.

“(B) Under the regulations for purposes of this sub-
section, the Secretary concerned may waive, whether in
whole or in part, the applicability of subparagraph (A) to
a member who reenlists at the end of the member’s period
of obligated service described in that subparagraph if the
Secretary determines that the waiver is in the interests
of the armed force concerned.

“(3)(1) Under regulations prescribed by the Secretary
of Defense, a member of the armed forces described in
subsection (1)(2) who is the secondary caregiver in the case

of the birth of a child or the adoption of a child is allowed
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up to 21 days of leave to be used in connection with such

event.

“(2) The Secretary shall preseribe in the regulations
referred to in paragraph (1) a definition of the term ‘sec-
ondary caregiver’ for purposes of this subsection.

“(3) Any leave taken by a member under this sub-
section may be taken only in one increment in connection
with the event concerned.

“(4) Under the regulations for purposes of this sub-
section, paragraphs (6) through (10) of subsection (i)
(other than paragraph (9)(B) of such subsection) shall
apply to leave, and the taking of leave, authorized by this
subsection.”.

(b) PROIIBITION ON LEAVE NOT EXPRESSLY AU-
THORIZED BY LIAW.—

(1) PromsitioN.—Chapter 40 of title 10,

United States Code, is amended by inserting after

section 704 the following new section:

“§704a. Administration of leave: prohibition on au-
thorizing, granting, or assigning leave
not expressly authorized by law

“No member or category of members of the armed
forces may be authorized, granted, or assigned leave, in-
cluding uncharged leave, not expressly authorized by a

provision of this chapter or another statute unless ex-
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I pressly authorized by an Act enacted after the date of the
enactment of the National Defense Authorization Act for

Fiscal Year 2017.7.

2

3

4 (2) CLERICAL AMENDMENT.—The table of sec-
5 tions at the beginning of chapter 40 of such title is
6 amended by inserting after the item relating to sec-
7

tion 704 the following new item:

“704a. Administration of leave: prohibition on authorizing, granting, or assign-
ing leave not expressly authorized by law.”.

8 SEC. 533. TRANSFER OF PROVISION RELATING TO EX-

9 PENSES INCURRED IN CONNECTION WITH
10 LEAVE CANCELED DUE TO CONTINGENCY OP-
11 ERATIONS.

12 (a) ENACTMENT IN TrrLe 10, UNITED STATES

13 CopE, OF AUTHORITY FOR REIMBURSEMENT OF EX-

14 PENSES.—Chapter 40 of title 10, United States Code, is
I5 amended by inserting after section 709 the following new
16 section:

17 “§709a. Expenses incurred in connection with leave

18 canceled due to contingency operations:
19 reimbursement
20 “(a) AUTHORIZATION ToO REIMBURSE.—The Sec-

21 retary concerned may reimburse a member of the armed
22 forces under the jurisdiction of the Secretary for travel

23 and related expenses (to the extent not otherwise reim-
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bursable under law) incurred by the member as a result
of the cancellation of previously approved leave when—
“(1) the leave 1s canceled in connection with the
members’s participation in a contingency operation;

and
“(2) the cancellation occurs within 48 hours of

the time the leave would have commenced.

“(b) REGULATIONS.—The Secretary of Defense and,
in the case of the Coast Guard when it is not operating
as a service in the Navy, the Secretary of Homeland Secu-
rity shall prescribe regulations to establish the criteria for
the applicability of subsection (a).

“(¢) CONCLUSIVENESS OF SETTLEMENT.—The set-
tlement of an application for reimbursement under sub-
section (a) 1s final and conclusive.” .

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 40 of such title is amended

by inserting after the item relating to section 709 the fol-

lowing new item:

“709a. Expenses incurred in connection with leave canceled due to contingency
tal .
operations: reimbursement.”.

(¢) REPEAL OF SUPERSEDED AUTHORITY.—Section
453 of title 37, United States Code, is amended by strik-

ing subsection (g).
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1 SEC. 534. REDUCTION OF TENURE ON THE TEMPORARY
2 DISABILITY RETIRED LIST.

3 (a) REDUCTION OF TENURE.—Section 1210 of title
4 10, United States Code, is amended—

5 (1) in subsection (b), by striking ‘“five years”
6 and inserting “three years’”; and

7 (2) in subsection (h), by striking “five years”
8 and inserting “three years’.

9 (b) APPLICABILITY.—The amendments made by sub-
10 section (a) shall take effect on January 1, 2017, and shall
11 apply to members of the Armed Forces whose names are

12 placed on the temporary disability retired list on or after
13 that date.

14 SEC. 535. PROHIBITION ON ENFORCEMENT OF MILITARY

15 COMMISSION RULINGS PREVENTING MEM-
16 BERS OF THE ARMED FORCES FROM CAR-
17 RYING OUT OTHERWISE LAWFUL DUTIES
18 BASED ON MEMBER GENDER.

19 (a) ProOHIBITION.—No order, ruling, finding, or

20 other determination of a military commission may be con-
21 strued or implemented to prohibit or restrict a member
22 of the Armed Forces from carrying out duties otherwise
23 lawfully assigned to such member to the extent that the
24 Dbasis for such prohibition or restriction is the gender of

25 such member.
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(b) APPLICABILITY TO PRIOR ORDERS, ETC..—In the
case of an order, ruling, finding, or other determination
described in subsection (a) that was issued before the date
of the enactment of this Act in a military commission and
is still effective as of the date of the enactment of this
Act, such order, ruling, finding, or determination shall be
deemed to be vacated and null and void only to the extent
of any prohibition or restriction on the duties of members
of the Armed Forces that is based on the gender of mem-
bers.

(¢) MILITARY COMMISSION DEFINED.—In this sec-
tion, the term “‘military commission” means a military
commission established under chapter 47A of title 10,
United States Code, and any military commission other-
wise established or convened by law.

SEC. 536. BOARD FOR THE CORRECTION OF MILITARY
RECORDS AND DISCHARGE REVIEW BOARD
MATTERS.

(a) BCMR MATTERS.—

(1) COMPOSITION OF BOARDS IN CERTAIN
CLAIMS.—Subsection (a) of section 1552 of title 10,
United States Code, is amended—

(A) by redesignating paragraphs (3) and

(4) as paragraphs (4) and (5), respectively; and
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(B) by inserting after paragraph (2) the
following new paragraph (3):

“(3)(A) In the case of a claim of a claimant desecribed
in section 1553(d)(1) of this title with respect to a dis-
charge or dismissal described in such section, the board
established under this subsection shall include a clinical
psychologist or psychiatrist, or a physician described in
such section.

“(B) In the case of a claim of a claamant described
in section 1553(e) of this title with respect to a discharge
or dismissal described in such section, the board estab-
lished under this subsection shall include a clinical psy-
chologist or psychiatrist, or physician described in such
section.”.

(2) INFORMATION THROUGH THE INTERNET.—

Such section is further amended—

(A) by redesignating subsection (h) as sub-
section (1); and

(B) by inserting after subsection (g) the
following new subsection (h):

“(h) Each board established under this section shall
make available to the public each calender quarter, on an
Internet website of the military department concerned or
the Department of Homeland Security, as applicable, that

1s available to the public the following:
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| “(1) The number of claims considered by such
2 board during the calendar quarter preceding the cal-
3 ender quarter in which such information is made
4 available, including cases in which a mental health
5 condition of the claimant, including post-traumatic
6 stress disorder or traumatic brain injury, is alleged
7 to have contributed, whether in whole or part, to the
8 original characterization of the discharge or release
9 of the claimant.

10 “(2) The factor or factors alleged to have con-
11 tributed, whether in whole or part, to the original
12 characterization of discharge or release of claimants,
13 including, specifically, whether such factor or factors
14 included conditions such as post-traumatic stress
15 disorder, traumatic brain injury, or other conditions.
16 “(3) The periods of military service of claim-
17 ants in the claims covered by paragraph (1).

18 “(4) The number of military records corrected
19 pursuant to the consideration described in para-
20 oraph (1) to upgrade the characterization of dis-
21 charge or release of claimants.”.
22 (b) INFORMATION ON DRBS THROUGH THE INTER-

23 NET.—Section 1553 of such title is amended by adding

24 at the end the following new subsection:
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“(f) Each board established under this section shall

make available to the public each calender quarter, on an
Internet website of the military department concerned or
the Department of Homeland Security, as applicable, that
is available to the public the following:

“(1) The number of motions or requests for re-
view considered by such board during the calendar
quarter preceding the calender quarter in which such
information 1s made available, including cases in
which a mental health condition of the former mem-
ber, including post-traumatic stress disorder or trau-
matic brain injury, is alleged to have contributed,
whether in whole or part, to the original character-
ization of the discharge or dismissal of the former
member.

“(2) The factor or factors alleged to have con-
tributed, whether in whole or part, to the original
characterization of discharge or release of individ-
uals covered by such motions or requests, including,
specifically, whether such factor or factors included
conditions such as post-traumatic stress disorder,
traumatic brain injury, or other conditions.

“(3) The periods of military service of former
members in the motions and requests for review cov-

ered by paragraph (1).
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“(4) The number of discharges or dismissals
corrected pursuant to the consideration described in
paragraph (1) to upgrade the characterization of
discharge or dismissal of former members.”.

SEC. 536A. TREATMENT BY DISCHARGE REVIEW BOARDS
OF CLAIMS ASSERTING POST-TRAUMATIC
STRESS DISORDER OR TRAUMATIC BRAIN IN-
JURY IN CONNECTION WITH COMBAT OR SEX-
UAL TRAUMA AS A BASIS FOR REVIEW OF
DISCHARGE.

Section 1553(d) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(3)(A) In addition to the requirements of paragraph
(1) and (2), in the case of a former member described
in subparagraph (B), the Board shall—

“(i) review medical evidence of the Secretary of
Veterans Affairs or a civilian health care provider
that is presented by the former member; and

“(11) review the case with liberal consideration
to the former member that post-traumatic stress dis-
order or traumatic brain injury potentially contrib-
uted to the circumstances resulting in the discharge

of a lesser characterization.
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“(B) A former member described in this subpara-
oraph is a former member described in paragraph (1) or
a former member whose application for relief is based in
whole or in part on matters relating to post-traumatic
stress disorder or traumatic brain injury as supporting ra-
tionale, or as justification for priority consideration, whose
post-traumatic stress disorder or traumatic brain injury
is related to combat or military sexual trauma, as deter-
mined by the Secretary concerned.”.

SEC. 537. RECONCILIATION OF CONTRADICTORY PROVI-
SIONS RELATING TO QUALIFICATIONS FOR
ENLISTMENT IN THE RESERVE COMPONENTS
OF THE ARMED FORCES.

Section 12102(b) of title 10, United States Code, is
amended by striking paragraphs (1) and (2) and inserting
the following new paragraphs:

“(1) that person has met the requirements es-
tablished in section 504(b)(1) of this title; or

“(2) that person is authorized to enlist by the
Secretary concerned under section 504(b)(2) of this

title.”.
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1 Subtitle D—Military Justice and

2 Legal Assistance Matters

3 PART I—RETALIATION

4 SEC. 541. REPORT TO COMPLAINANTS OF RESOLUTION OF
5 INVESTIGATIONS INTO RETALIATION.

6 (a) REPORT REQUIRED.—

7 (1) IN GENERAL.—Under regulations prescribed
8 by the Secretary of Defense, the results of an inves-
9 tication by an office, element, or personnel of the
10 Department of Defense or the Armed Forces of a
11 complaint by a member of the Armed Korces of re-
12 taliation shall be reported to the member, including
13 whether the complaint was substantiated, unsubstan-
14 tiated, or dismissed.

15 (2) MEMBERS OF COAST GUARD.—The Sec-
16 retary of Homeland Security shall provide in a simi-
17 lar manner for reports on the results of investiga-
18 tions by offices, elements, or personnel of the De-
19 partment of Homeland Security or the Coast Guard
20 of such complaints made by members of the Coast
21 Guard when it is not operating as a service in the
22 Navy.
23 (b) RETALIATION DEFINED.—In this section, the

24 term ‘“‘retaliation” has the meaning given the term by the

25 Secretary of Defense in the strategy required by section
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539 of the National Defense Authorization Act of Fiscal

Year 2016 (Public Law 114-92; 129 Stat. 818) or a sub-

sequent meaning specified by the Secretary.

SEC. 542. TRAINING FOR DEPARTMENT OF DEFENSE PER-
SONNEL ON SEXUAL ASSAULT TRAUMA IN IN-
DIVIDUALS CLAIMING RETALIATION IN CON-
NECTION WITH REPORTS OF SEXUAL AS-
SAULT IN THE ARMED FORCES.

(a) IN GENERAL.—The Secretary of Defense shall
ensure that the personnel of the Department of Defense
specified in subsection (b) who investigate claims of retal-
lation in connection with reports of sexual assault in the
Armed Forces receive training on the nature and con-
sequences of sexual assault trauma. The training shall in-
clude such elements as the Secretary shall specify for pur-
poses of this section.

(b) PERSONNEL.—The personnel of the Department
of Defense specified in this subsection are the following:

(1) Personnel of military criminal investigation
services.

(2) Personnel of Inspectors General offices.

(3) Personnel of any command of the Armed

Forces who are assignable by the commander of

such command to investigate claims of retaliation

made by or against members of such command.
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(¢) RETALIATION DEFINED.—In this section, the

term ‘‘retaliation” has the meaning given the term by the

Secretary of Defense in the strategy required by section

539 of the National Defense Authorization Act of Fiscal

Year 2016 (Public Law 114-92; 129 Stat. 818) or a sub-

sequent meaning specified by the Secretary.

SEC. 543. INCLUSION IN ANNUAL REPORTS ON SEXUAL AS-

SAULT PREVENTION AND RESPONSE EF-

FORTS OF THE ARMED FORCES OF INFORMA-

TION ON COMPLAINTS OF RETALIATION IN

CONNECTION WITH REPORTS OF SEXUAL AS-

SAULT IN THE ARMED FORCES.

Section 1631(b) of the Ike Skelton National Defense

14 Authorization Act for Fiscal Year 2011 (10 U.S.C. 1561

15
16
17
18
19
20
21
22
23
24
25

note) is amended by adding at the end the following new

paragraph:

“(12) Information on each claim of retaliation

in connection with a report of sexual assault in the

Armed Forces made by or against a member of such

Armed Force as follows:

“(A) A narrative description of each com-

plaint.

“(B) The nature of such complaint, includ-

ing whether the complainant claims professional

or social retalhation.
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“(C) The gender of the complainant.

“(D) The gender of the individual claimed
to have committed the retaliation.

“(E) The nature of the relationship be-
tween the complainant and the individual
claimed to have committed the retaliation.

“(F) The nature of the relationship, if any,
between the individual alleged to have com-
mitted the sexual assault concerned and the in-
dividual claimed to have committed the retalia-
tion.

“(G) The official or office that received the
complaint.

“(H) The organization that investigated or
1s investigating the complaint.

“(I) The current status of the investiga-
tion.

“(J) If the investigation is complete, a de-
seription of the results of the investigation, in-
cluding whether the results of the investigation
were provided to the complainant.

“(K) If the investigation determined that
retaliation occurred, whether the retaliation was

an offense under chapter 47 of title 10, United
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States Code (the Uniform Code of Military Jus-
tice).”.
SEC. 544. METRICS FOR EVALUATING THE EFFORTS OF THE
ARMED FORCES TO PREVENT AND RESPOND
TO RETALIATION IN CONNECTION WITH RE-
PORTS OF SEXUAL ASSAULT IN THE ARMED
FORCES.

(a) METRICS REQUIRED.—The Sexual Assault Pre-
vention and Response Office of the Department of Defense
shall establish and issue to the military departments
metrics to be used to evaluate the efforts of the Armed
Forces to prevent and respond to retaliation in connection
with reports of sexual assault in the Armed Forces.

(b) BEST PRACTICES.

For purposes of enhancing
and achieving uniformity in the efforts of the Armed
Forces to prevent and respond to retaliation in connection
with reports of sexual assault in the Armed Forces, the
Sexual Assault Prevention and Response Office shall iden-
tify and issue to the military departments best practices
to be used in the prevention of and response to retaliation

in connection with such reports.
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PART II—OTHER MILITARY JUSTICE MATTERS

SEC. 546. DISCRETIONARY AUTHORITY FOR MILITARY
JUDGES TO DESIGNATE AN INDIVIDUAL TO
ASSUME THE RIGHTS OF THE VICTIM OF AN
OFFENSE UNDER THE UNIFORM CODE OF
MILITARY JUSTICE WHEN THE VICTIM IS A
MINOR, INCOMPETENT, INCAPACITATED, OR
DECEASED.

Section 806b(e) of title 10, United States Code (arti-
cle 6b(c) of the Uniform Code of Military Justice), is
amended by striking “shall designate” and inserting ‘“‘may
designate”.

SEC. 547. APPELLATE STANDING OF VICTIMS IN ENFORC-
ING RIGHTS OF VICTIMS UNDER THE UNI-
FORM CODE OF MILITARY JUSTICE.

(a) VicTIM AS REAL PARTY IN INTEREST DURING
APPELLATE REVIEW.—Section 806b of title 10, United
States Code (article 6b of the Uniform Code of Military
Justice), is amended by adding at the end the following
new subsection:

“(f) VicTim AS REAL PARTY IN INTEREST DURING
APPELLATE REVIEW.—(1) If counsel for the accused or
the Government files appellate pleadings under section
866 or 867 of this title (article 66 or 67), the victim of
an offense under this chapter may file pleadings as a real
party in interest when the victim’s rights under the rules
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specified in paragraph (2) are implicated. The victim’s
right to file pleadings as a real party in interest includes
the right to do so through counsel, including through a
Special Vietims’ Counsel under section 1044e of this title.

“(2) Paragraph (1) applies with respect to the protec-
tions afforded by the following:

“(A) Military Rule of Evidence 412, relating to
the admission of evidence regarding a vietim’s sexual
background.

“(B) Military Rule of Evidence 513, relating to
the psychotherapist-patient privilege.

“(C) Military Rule of Evidence 514, relating to
the vietim advocate-vietim privilege.

“(3) In this subsection, the term ‘victim of an offense
under this chapter’ means an individual who has suffered
direct physical, emotional, or pecuniary harm as a result
of the commission of an offense under this chapter (the
Uniform Code of Military Justice) and for which there was
a guilty finding that is the subject of appeal under section
866 or 867 of this title (article 66 or 67).”.

(b) NOTICE OF APPELLATE AND POST-TRIAL MAT-
TERS.—Subparagraph (C) of subsection (a)(2)of such sec-

tion (article) is amended to read as follows:
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1 “(C) A court-martial and any appellate
2 matters, including post-trial review, relating to
3 the offense.”.

4 SEC. 548. EFFECTIVE PROSECUTION AND DEFENSE IN

5 COURTS-MARTIAL.

6 (a) PROGRAM FOR EFFECTIVE PROSECUTION AND

7 DEFENSE.—Each Secretary concerned shall carry out a

8 program to ensure that—

9 (1) trial counsel and defense counsel detailed to
10 prosecute or defend a court-martial have sufficient
11 experience and knowledge to effectively prosecute or
12 defend the case; or
13 (2) there i1s adequate supervision and oversight
14 of the trial counsel and the defense counsel so de-
15 tailed to ensure effective prosecution and defense in
16 the court-martial.

17 (b) SKILL IDENTIFIERS.

18 (1) IN GENERAL.—Each Secretary concerned
19 shall establish and use a system of skill identifiers
20 for purposes of identifying judge advocates with skill
21 and experience in military justice proceedings in
22 order to ensure that judge advocates with skills iden-
23 tified through such skill identifiers are assigned to
24 supervise and oversee less experienced judge advo-
25 cates in the prosecution and defense in courts-mar-
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tial when required under a program carried out pur-

suant to subsection (a).

(2) USE OF CIVILIAN EMPLOYEES.—In addition
to judge advocates assignable pursuant to paragraph
(1), a Secretary concerned may assign the function
of supervising and overseeing prosecution or defense
in courts-martial as described in that paragraph to
civilian employees of the military department con-
cerned or the Department of Homeland Security, as
applicable, who have extensive litigation expertise.
(3) STATUS AS SUPERVISOR.—A judge advocate
or civilian employee assigned to supervise and over-
see the prosecution or defense in a court-martial
pursuant to this subsection is not required to be de-
tailed to the case, but must be reasonably available

for consultation during court-martial proceedings.

(¢) DEFINITIONS.—In this section

(1) The term ‘“‘judge advocate” has the mean-
ing given that term in section 801(13) of title 10,
United States Code (article 1(13) of the Uniform
Code of Military Justice).

(2) The term “Secretary concerned” means the

following:
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(A) The Secretary of the Army, with re-
spect to judge advocates and courts-martial of
the Army.

(B) The Secretary of the Navy, with re-
spect to judge advocates and courts-martial of
the Navy and the Marine Corps.

(C) The Secretary of the Air Force, with
respect to judge advocates and courts-martial of
the Air Force.

(D) The Secretary of Homeland Security
with respect to judge advocates of the Coast
Guard and courts-martial of the Coast Guard
when it is not operating as a service in the
Navy.

SEC. 549. PILOT PROGRAMS ON MILITARY JUSTICE CAREER
TRACK FOR JUDGE ADVOCATES.

(a) PmLoT PrROGRAMS REQUIRED.—Each Secretary
of each military department shall carry out a pilot pro-
eram to assess the feasibility and advisability of a military
justice career track for judge advocates in the Armed
Forcees under the jurisdiction of the Secretary.

(b) DURATION.—Each pilot program under this see-
tion shall be for a period of five years.

(¢) ELEMENTS.—Each pilot program under this see-

tion shall include the following:
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(1) A military justice career track for judge ad-
vocates that leads to judege advocates with military
justice expertise in the grade of colonel, or in the
orade of captain in the case of judge advocates of
the Navy, to prosecute and defend complex cases in
military courts-martial.

(2) The use of the suspension of limitations on
the number of certain commissioned officers on ac-
tive duty under section 523(a) of title 10, United
States Code, by reason of paragraph (4) of that sec-
tion (as added by section 503 of this Aect), to in-
crease the number of authorized commissioned offi-
cers in pay grades O—4 through O-6 in order to ac-
commodate the increased numbers of judge advo-
cates 1n such grades required in connection with the
pilot program.

(3) The use of skill identifiers to identify judge
advocates for participation in the pilot program from
among judge advocates having appropriate skill and
experience in military justice matters.

(4) Guidance for promotion boards considering
the selection for promotion of officers participating
in the pilot program in order to ensure that judge
advocates who are participating in the pilot program

have the same opportunity for promotion as all other
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judge advocate officers being considered for pro-

motion by such boards.

(5) Such other matters as the Secretary of the
military department concerned considers appro-
priate.

(d) REPORT.—Not later than four years after the
date of the enactment of this Act, the Secretary of Defense
shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a report on the
pilot programs under this section. The report shall include
the following:

(1) A description and assessment of each pilot
program.

(2) Such recommendations as the Secretary
considers appropriate in light of the pilot programs,
including whether any pilot program should be ex-
tended or made permanent.

SEC. 550. MODIFICATION OF DEFINITION OF SEXUAL HAR-
ASSMENT FOR PURPOSES OF INVESTIGA-
TIONS OF COMPLAINTS OF HARASSMENT BY
COMMANDING OFFICERS.

(a) IN GENERAL.—Section 1561(i) of title 10, United
States Code, is amended—

(1) in paragraph (1)—
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(A) in the matter preceding subparagraph
(A), by striking “(constituting a form of sex
diserimination)”; and

(B) in subparagraph (B), by striking ‘“‘the
work environment” and inserting “the environ-
ment’’; and
(2) in paragraph (3), by striking “in the work-

place’.

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect on the date of the enact-
ment of this Act, and shall apply with respect to com-
plaints described in section 1561 of title 10, United States
Code, that are first received by a commanding officer or
officer in charge on or after that date.

SEC. 551. EXTENSION AND CLARIFICATION OF ANNUAL RE-
PORTS REGARDING SEXUAL ASSAULT IN-
VOLVING MEMBERS OF THE ARMED FORCES.

(a) EXTENSION.—Subsection (a) of section 1631 of
the Ike Skelton National Defense Authorization Act for
Fiscal Year 2011 (10 U.S.C. 1561 note) is amended by
striking “2017”" and inserting “2025".

(b) SCOPE OF REPORTING REQUIREMENT.—Such
section is further amended—

(1) by redesignating subsections (¢) and (d) as

subsections (d) and (e), respectively; and
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(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) SEXUAL ASSAULTS COVERED BY REPORTING
REQUIREMENT.—The sexual assaults contained in a re-
port under subsection (a) pursuant to paragraphs (1) and
(2) of subsection (b) shall include all reported sexual as-
saults, regardless of the age of the offender or victim or
the relationship status between the offender and vietim,
including, at a minimum, all sexual assault reports re-
ceived by the Sexual Assault Prevention and Response
Program, or equivalent, and the Family Advocacy Pro-
oram, or equivalent, of each Armed Force.”.

(¢) REPORTING DEADLINES.—

(1) MILITARY DEPARTMENT REPORTS TO SEC-

RETARY OF DEFENSE.—Subsection (a) of such sec-

tion, as amended by subsection (a) of this section,

is further amended by striking “and each March 1,

thereafter through March 1,” and inserting ‘“‘each

March 1 thereafter through March 1, 2016, and

cach February 1 thereafter though February 1,”.

(2) SECRETARY OF DEFENSE REPORTS TO CON-

GRESS.—Subsection (e) of such section, as redesig-

nated by subsection (b)(1) of this section, is amend-

ed by striking “April 30”7 and inserting “March 317,
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SEC. 552. EXPANSION OF AUTHORITY TO EXECUTE CER-

TAIN MILITARY INSTRUMENTS.
(a) EXPANSION OF AuTHORITY TO EXBCUTE MILI-

TARY TESTAMENTARY INSTRUMENTS.

(1) IN GENERAL.—Paragraph (2) of section
1044d(e) of title 10, United States Code, is amended
to read as follows:

“(2) the execution of the instrument is nota-

rized by
“(A) a military legal assistance counsel;
“(B) a person who is authorized to act as
a notary under section 1044a of this title
who—
“(1) 1s not an attorney; and
“(11) is supervised by a military legal
assistance counsel; or
“(C) a State-licensed notary employed by a
military department or the Coast Guard who is
supervised by a military legal assistance coun-
sel;”.

(2) CLARIFICATION.—Paragraph (3) of such
section 1s amended by striking “presiding attorney”
and inserting ‘“‘person notarizing the instrument in
accordance with paragraph (2)”.

(b) EXPANSION OF AUTHORITY TO NOTARIZE DOCU-
MENTS TO CIVILIANS SERVING IN MILITARY LEGAL As-
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SISTANCE OFFICES.—Section 1044a(b) of such title is
amended by adding at the end the following new para-
oraph:

“(6) All civilian paralegals serving at military
legal assistance offices, supervised by a military legal
assistance counsel (as defined in section 1044d(g) of
this title).”.

SEC. 553. UNITED STATES COURT OF APPEALS FOR THE
ARMED FORCES.
(a) MODIFICATION OF TERM OF TwO JUDGES OF

THE COURT TO RESTORE ROTATION OF JUDGES.

(1) MODIFICATION OF TERM OF OFFICE.—Not-
withstanding section 942(b)(2) of title 10, United
States Code (article 142(b)(2) of the Uniform Code
of Military Justice)—

(A) the term of Judge Scott W. Stucky as

a judge of the United States Court of Appeals

for the Armed Forces shall expire on July 31,

2022; and

(B) the term of Judge Margaret A. Ryan
as a judge of the United States Court of Ap-
peals for the Armed Forces shall expire on July

31, 2020.

(2) SAVING PROVISION.—No person mentioned

in paragraph (1), and no survivor of any such per-
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son, shall be deprived of any annuity provided by

section 945 of title 10, United States Code (article

145 of the Uniform Code of Military Justice), or

under the applicable provisions of title 5, United

States Code, by reason of that paragraph.

(b) MODIFICATION OF DAILY RATE OF COMPENSA-
TION FOR SENIOR JUDGES PERFORMING JUDICIAL DU-
TIES WITH THE COURT.—Section 942(e)(2) of such title
(article 142(e)(2) of the Uniform Code of Military Justice)

“equal to”” and all that follows and

1s amended by striking
inserting “‘equal to the difference between—
“(A) the daily equivalent of the annual rate of
pay provided for a judee of the court; and
“(B) the daily equivalent of the annuity of the
judge under section 945 of this title (article 145),
the applicable provisions of title 5, or any other re-
tirement system for employees of the Federal Gov-
ernment under which the senior judge receives an
annuity.”.
(¢) CLARIFICATION OF AUTHORITY OF JUDGES OF

THE COURT TO ADMINISTER OATHS AND ACKNOWLEDG-

MENTS.—Subsection (¢) of section 936 of such title (arti-
cle 136 of the Uniform Code of Military Justice) is amend-

ed to read as follows:
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“(¢) Each judge and senior judge of the United
States Court of Appeals for the Armed Forces shall have
the powers relating to oaths, affirmations, and acknowl-
edgments provided to justices and judges of the United
States by section 459 of title 28.”.

(d) REPEAL OF REQUIREMENT RELATING TO PoOLIT-
ICAL PARTY STATUS OF JUDGES OF THE COURT.—Sec-
tion 942(b)(3) of such title (article 142(b)(3) of the Uni-
form Code of Military Justice) is amended by striking
“Not more than three of the judges of the court may be
appointed from the same political party, and no” and by
inserting “No”.

(e) REPEAL OF DuAL COMPENSATION PROVISION
RELATING TO JUDGES OF THE COURT.—Section 945 of
such title (article 145 of the Uniform Code of Military
Justice) 1s amended—

(1) in subsection (d), by striking ‘“‘subsection

(2)(1)(B)” and inserting ‘“‘subsection (f)(1)(B)”;

(2) by striking subsection (f); and
(3) by redesignating subsections (g), (h), and

(1) as subsections (f), (g), and (h), respectively.
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1 SEC. 554. MEDICAL EXAMINATION BEFORE ADMINISTRA-
2 TIVE SEPARATION FOR MEMBERS WITH
3 POST-TRAUMATIC STRESS DISORDER OR
4 TRAUMATIC BRAIN INJURY IN CONNECTION
5 WITH SEXUAL ASSAULT.

6 Section 1177(a)(1) of title 10, United States Code,
7 is amended—

8 (1) by inserting “, or sexually assaulted,” after
9 “deployed overseas in support of a contingency oper-
10 ation”’; and
11 (2) by inserting “or based on such sexual as-
12 sault,” after “while deployed,”.
13 Subtitle E—Member Education,
14 Training, and Transition

15 SEC. 561. LIMITATION ON TUITION ASSISTANCE FOR OFF-
16 DUTY TRAINING OR EDUCATION.

17 Section 2007(a) of title 10, United States Code, is
18 amended by inserting ““, but only if the Secretary deter-
19 mines that such education or training is likely to con-
20 tribute to the member’s professional development” after
21 “during the member’s off-duty periods”.

22 SEC. 562. MODIFICATION OF PROGRAM TO ASSIST MEM-

23 BERS OF THE ARMED FORCES IN OBTAINING
24 PROFESSIONAL CREDENTIALS.
25 (a) SCOPE OF PROGRAM.—Subsection (a)(1) of sec-

26 tion 2015 of title 10, United States Code, is amended by
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“incident to the performance of their military du-

striking
ties”.

(b) QUALITY ASSURANCE OF CERTIFICATION PRO-

GRAMS AND STANDARDS.—Subsection (¢) of such section
is amended—

(1) in paragraph (1), by striking “‘is aceredited
by an acereditation body that” and all that follows
and inserting “‘meets one of the requirements speci-
fied in paragraph (2).”; and

(2) by striking paragraph (2) and inserting the
following new paragraph (2):

“(2) The requirements for a credentialing program
specified 1n this paragraph are that the credentialing pro-
oram—

“(A) is accredited by a nationally-recognized
third-party  personnel certification program
accreditor;

“(B)(1) i1s sought or accepted by employers
within the industry or sector involved as a recog-
nized, preferred, or required credential for recruit-
ment, screening, hiring, retention, or advancement
purposes; and

“(i1) where appropriate, is endorsed by a na-

tionally-recognized trade association or organization
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[E—

representing a significant part of the industry or
sector;
“(C) grants licenses that are recognized by the
Federal Government or a State government; or
“(D) meets credential standards of a Federal
2
agency.”’.
SEC. 563. ACCESS TO DEPARTMENT OF DEFENSE INSTALLA-

TIONS OF INSTITUTIONS OF HIGHER EDU-

O o0 9 AN U B~ W

CATION PROVIDING CERTAIN ADVISING AND

[a—
)

STUDENT SUPPORT SERVICES.

[E—
[—

(a) IN GENERAL.—Chapter 101 of title 10, United
12 States Code, is amended by inserting after section 2012
13 the following new section:

14 “§2012a. Access to Department of Defense installa-

15 tions: institutions of higher education
16 providing certain advising and student
17 support services

18 “(a) ACCESS.—

19 “(1) ACCESS TO BE PERMITTED.—The Sec-
20 retary of Defense shall grant access to Department
21 of Defense installations to any institution of higher
22 education that—

23 “(A) has entered into a Voluntary Edu-
24 cation Partnership Memorandum of Under-
25 standing with the Department for the purpose
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| of providing at the installation concerned timely
2 face-to-face student advising and related sup-
3 port services to members of the armed forces
4 and other persons who are eligible for assist-
5 ance under Department of Defense educational
6 assistance programs and authorities; and

7 “(B) has been approved to provide such
8 advising and support services by the educational
9 service office of the installation concerned.
10 “(2) SCOPE OF ACCESS.—Access shall be grant-
11 ed under paragraph (1) in a nondiseriminatory man-
12 ner to any institution covered by that paragraph re-
13 cardless of the particular learning modality offered
14 by that institution.
15 “(b) REGULATIONS.—The Secretary shall prescribe

16 in regulations the time and place of access required pursu-
17 ant to subsection (a). The regulations shall provide the

18 following:

19 “(1) The opportunity for institutions of higher
20 education to receive regular and recurring access at
21 times and places that ensure maximum opportunity
22 for students to obtain advising and support services
23 described in subsection (a).
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“(2) Access in a degree in proportion to the
number of students enrolled by each institution of
higher education.

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘Department of Defense edu-
cational assistance programs and authorities’ has
the meaning given the term ‘Department of Defense
educational assistance programs and authorities cov-
ered by this section’ in section 2006a(c¢)(1) of this
title.

“(2) The term ‘institution of higher education’
has the meaning given that term 1in section
2006a(c)(2) of this title.

“(3) The term ‘Voluntary Education Partner-
ship Memorandum of Understanding’ has the mean-
ing given that term in Department of Defense In-
struction 1322.25, entitled ‘Voluntary Education
Programs’, or any successor Department of Defense
Instruction.”.

(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of chapter 101 of such title is amended
by inserting after the item relating to section 2012 the

following new item:

“2012a. Access to Department of Defense installations: institutions of higher

education providing certain advising and student support serv-
M 2
ices.”.
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SEC. 564. PRIORITY PROCESSING OF APPLICATIONS FOR

TRANSPORTATION WORKER IDENTIFICATION
CREDENTIALS FOR MEMBERS UNDERGOING
DISCHARGE OR RELEASE FROM THE ARMED
FORCES.

(a) PrRIORITY PROCESSING.—The Secretary of De-
fense shall consult with the Secretary of Homeland Secu-
rity to afford a priority in the processing of applications
for a Transportation Worker Identification Credential
(TWIC) to applications submitted by members of the
Armed Forces who are undergoing separation, discharge,
or release from the Armed Forces under honorable condi-
tions, with such priority to provide for the review and ad-
judication of such an application by not later than 14 days
after submittal, unless an appeal or waiver applies or fur-
ther application documentation is necessary. The priority
shall be so afforded commencing not later than 180 days
after the date of the enactment of this Act to members
who undergo separation, discharge, or release from the
Armed Forces after the date on which the priority so com-
mences being afforded.

(b) MEMORANDUM OF UNDERSTANDING.—The Sec-
retary of Defense and the Secretary of Homeland Security
shall enter into a memorandum of understanding in con-

nection with achieving the requirement in subsection (a).
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(¢) REPORT.—Not later than one year after the date

of the enactment of this Act, the Secretary of Defense and
the Secretary of Homeland Security shall jointly submit
to the appropriate committees of Congress a report on the
implementation of the requirements of this section. The

report shall set forth the following:

(1) The memorandum of understanding re-
quired pursuant to subsection (b).

(2) A description of the number of individuals
who applied for, and the number of individuals who
have been issued, a Transportation Worker Identi-
fication Credential pursuant to the memorandum of
understanding as of the date of the report.

(3) If any applications for a Transportation
Worker Identification Credential covered by para-
oeraph (2) were not reviewed and adjudicated within
the deadline specified in subsection (a), a description
of the reasons for the failure and of the actions
being taken to assure that future applications for a
Credential are reviewed and adjudicated within the
deadline.

(d) APPROPRIATE COMMITTEES OF CONGRESS DE-

23 FINED.—In this section, the term ‘“‘appropriate commit-

24 tees of Congress’” means—
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(1) the Committee on Armed Services and the
Committee on Commerce, Science, and Transpor-
tation of the Senate; and

(2) the Committee on Armed Services and the
Jommittee on Transportation and Infrastructure of
the House of Representatives.

Subtitle F—Defense Dependents’
Education and Military Family
Readiness Matters

SEC. 571. CONTINUATION OF AUTHORITY TO ASSIST LOCAL

EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the

amount authorized to be appropriated for fiscal year 2017
by section 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the fund-
ing table in section 4301, $25,000,000 shall be available
only for the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572 of
the National Defense Authorization Act for Fiscal Year

2006 (Public Law 109-163; 20 U.S.C. 7T703b).
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(b) LoOCAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term “local educational agency’” has the
meaning given that term in section 7013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7713(9)).

SEC. 572. IMPACT AID FOR CHILDREN WITH SEVERE DIS-
ABILITIES.

Of the amount authorized to be appropriated for fis-
cal year 2017 pursuant to section 301 and available for
operation and maintenance for Defense-wide activities as
specified in the funding table in section 4301, $5,000,000
shall be available for payments under section 363 of the
Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (as enacted into law by Public Law 106—
398; 114 Stat. 1654A-77; 20 U.S.C. 7703a).

SEC. 573. IMPACT AID AMENDMENTS.

(a) ELIGIBILITY FOR HEAVILY IMPACTED LOCAL
EDUCATIONAL AGENCIES.—

(1) AMENDMENT.—Subclause (I) of section
7003(b)(2)(B)(1) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C.
7703(b)(2)(B)(1)(I)), as amended by sections 7001
and 7004(2)(B) of the Every Student Succeeds Act
(Public Law 114-95; 129 Stat. 2074, 2077), is fur-

ther amended to read as follows:
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“(I) 1s a local educational agen-
cy—

““(aa) whose boundaries are
the same as a Federal military
installation; or

“(bb)(AA) whose boundaries
are the same as an island prop-
erty designated by the Secretary
of the Interior to be property
that is held in trust by the Fed-
eral Government; and

“(BB) that has no taxing
authority;”.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall take effect with respect to
appropriations for use under title VII of the Elemen-
tary and Secondary Education Act of 1965, as
amended by the Every Student Succeeds Act (Public
Law 114-95; 129 Stat. 1802), beginning with fiscal
yvear 2017 and as if enacted as part of title VII of
the Every Student Succeeds Act.

(b) SPECIAL RULE REGARDING THE PER-PUPIL EX-

PENDITURE REQUIREMENT.—

(1) REFERENCES.—Except as otherwise ex-

pressly provided, any reference in this subsection to
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a section or other provision of title VII of the Ele-
mentary and Secondary Education Act of 1965 shall
be considered to be a reference to the section or
other provision of such title VII as amended by the
Every Student Succeeds Act (Public Law 114-95;
129 Stat. 1802).

(2) IN GENERAL.—Notwithstanding section
5(d) of the Every Student Succeeds Act (Public Law
114-95; 129 Stat. 1806) or section 7003(b)(2) of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7703(b)(2)), with respect to any
application submitted under section 7005 of such
Act (20 U.S.C. 7705) for eligibility consideration
under  subelause  (II)  or (V) of  section
7003(b)(2)(B)(1) of such Act for fiscal year 2017,
2018, or 2019, the Secretary of Education shall de-
termine that a local educational agency meets the
per-pupil expenditure requirement for purposes of
such subclause (II) or (V), as applicable, only if—

(A) in the case of a local educational agen-
cy that received a basic support payment for
fiscal year 2001 under section 8003(b)(2)(B) of
the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 7703(b)(2)(B)) (as such

section was in effect for such fiscal year), the
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agency, for the year for which the application is
submitted, has a per-pupil expenditure that is
less than the average per-pupil expenditure of
the State in which the agency is located or the
average per-pupil expenditure of all States
(whichever average per-pupil expenditure is
oreater), except that a local educational agency
with a total student enrollment of less than 350
students shall be deemed to have satisfied such
per-pupil expenditure requirement; or

(B) in the case of a local educational agen-
cy that did not receive a basic support payment
for fiscal year 2015 wunder such section
8003(b)(2)(B), as so in effect, the agency, for
the year for which the application is sub-
mitted—

(1) has a total student enrollment of

350 or more students and a per-pupil ex-

penditure that is less than the average per-

pupil expenditure of the State in which the

agency 1s located; or

(1) has a total student enrollment of
less than 350 students and a per-pupil ex-
penditure that is less than the average per-

pupil expenditure of a comparable local
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educational agency or 3 comparable local
educational agencies (whichever average
per-pupil expenditure is greater), in the

State in which the agency is located.

(¢) PAYMENTS FOR ELIGIBLE FEDERALLY CON-

NECTED CHILDREN.—

(1) AMENDMENTS.—Section 7003(b)(2) of the

Elementary and Secondary Education Act of 1965

(20 U.S.C. 7703(b)(2)), as amended by subsection

(a) and sections 7001 and 7004 of the Every Stu-

dent Succeeds Act (Public Law 114-95; 129 Stat.

2074, 2077), is further amended—

(A) in subclause (IV) of subparagraph

(B)(1)—

S 2943 ES

(1) in the matter preceding item (aa),
by inserting ‘“‘received a payment for fiscal
yvear 2015 under section 8003(b)(2)(E) (as
such section was in effect for such fiscal
year) and’” before “has’’;

(i1) in item (aa), by striking 50" and
inserting ““35”’; and

(11) by striking item (bb) and insert-
ing the following:

“(bb)(AA) not less than

3,000 of such children are chil-
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dren described in subparagraphs
(A) and (B) of subsection (a)(1);
or

“(BB) not less than 7,000
of such children are children de-
seribed in subparagraph (D) of

subsection (a)(1);”; and

(B) in subparagraph (D)—

(1) in clause (1)—

(I) in subclause (1), by striking

“clause (1) and inserting ‘“‘clauses

(i1), (i11), and (iv)”’; and

(IT) in subclause (I1I)—

(aa) by inserting “‘received a
payment for fiscal year 2015
under section 8003(b)(2)(E) (as
such section was in effect for
such fiscal year) and” after
“agency that’’;

(bb) by striking “50 per-
cent” and inserting 35 per-
cent’’;

(ece¢) by striking “‘subsection

(a)(1) and not less than 5,000”
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and inserting the following: “‘sub-
section (a)(1) and—

“(aa) not less than 3,500,
and

(dd) by striking “‘subsection
(a)(1).” and inserting the fol-
lowing: “‘subsection (a)(1); or

“(bb) not less than 7,000 of
such children are children de-
scribed in subparagraph (D) of
subsection (a)(1).”;

(i1) in clause (i1), by striking “shall be
1.35.” and inserting the following: ‘“‘shall
be—

“(I) for fiscal year 2016, 1.35;
“(IT) for each of fiscal years

2017 and 2018, 1.38;

“(III) for fiscal year 2019, 1.40;

“(IV) for fiscal year 2020, 1.42;
and

“(V) for fiscal year 2021 and

each fiscal year thereafter, 1.45.7;

and

(iii) by adding at the end the fol-

lowing:
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“(im1) FACTOR FOR CHILDREN WIIO
LIVE OFF BASE.—For purposes of calcu-
lating the maximum amount described in
clause (i), the factor used in determining
the weighted student units under sub-
section (a)(2) with respect to children de-
scribed in subsection (a)(1)(D) shall be—

“(I) for fiscal year 2016, .20;
“(II) for each of fiscal years

2017 and 2018, .22;

“(II) for each of fiscal years

2019 and 2020, .25; and

“(IV) for fiscal year 2021 and
each fiscal year thereafter—

“(aa) .30 with respect to
each of the first 7,000 children;
and

“(bb) .25 with respect to the
number of children that exceeds
7,000.

“(1v) SPECIAL RULE.—Notwith-
standing clauses (i1) and (i), for fiscal
year 2020 or any succeeding fiscal year, if
the number of students who are children

described in subparagraphs (A) and (B) of
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subsection (a)(1) for a local educational
agency subject to this subparagraph ex-
ceeds 7,000 for such year or the number of
students who are children described in sub-
section (a)(1)(D) for such local educational
agency exceeds 12,750 for such year,
then—

“(I) the factor used, for the fiscal
yvear for which the determination is
being made, to determine the weight-
ed student units under subsection
(a)(2) with respect to children de-
scribed in subparagraphs (A) and (B)
of subsection (a)(1) shall be 1.40; and

“(II) the factor used, for such
fiscal year, to determine the weighted
student units under subsection (a)(2)
with respect to children described in

subsection (a)(1)(D) shall be .20.”.

(2) EFFECTIVE DATE.—The amendments made

by paragraph (1) shall take effect with respect to

appropriations for use under title VII of the Elemen-

tary and Secondary Education Act of 1965 begin-

ning with fiscal year 2017 and as if enacted as part
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of title VII of the Every Student Succeeds Act (Pub-
lic Law 114-95; 129 Stat. 2074).

(3) SPECIAL RULES.—

(A) APPLICABILITY FOR FISCAL YEAR
2016.—Notwithstanding any other provision of
law, in making basic support payments under
section 8003(b)(2) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
7703(b)(2)) for fiscal year 2016, the Secretary
of Education shall carry out subparagraphs
(B)(1) and (E) of such section as if the amend-
ments made to subparagraphs (B)(i)(IV) and
(D) of section 7003(b)(2) of such Act (as
amended and redesignated by this subsection
and the Every Student Succeeds Act (Public
Law 114-95; 129 Stat. 1802)) had also been
made to the corresponding provisions of section
8003(b)(2) of the Elementary and Secondary
Education Act of 1965, as in effect on the day
before the date of enactment of the Every Stu-
dent Succeeds Act.

(B) Loss oF ELIGIBILITY.—For fiscal year
2016 or any succeeding fiscal year, if a local
educational agency is eligible for a basic sup-

port payment under subclause (IV) of section
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7003(b)(2)(B)(i) of the Elementary and Sec-

ondary Education Act of 1965 (as amended by
this section and the Every Student Succeeds
Act (Public Law 114-95; 129 Stat. 1802)) or
through a corresponding provision under sub-
paragraph (A), such local educational agency
shall be ineligible to apply for a payment for
such fiscal year under any other subclause of
such section (or, for fiscal year 2016, any other
item of section 8003(b)(2)(B)(1)(II) of the Ele-
mentary and Secondary Education Act of
1965).

(C) PAYMENT AMOUNTS.—If, before the
date of enactment of this Act, a local edu-
cational agency receives 1 or more payments
under section 8003(b)(2)(K) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 7703(b)(2)(E)) for fiscal year 2016, the
sum of which is greater than the amount the
Secretary of KEducation determines the local
educational agency is entitled to receive under
such section in accordance with subparagraph

(A)—
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(i) the Secretary shall allow the local
educational agency to retain the larger
amount; and

(11) such local educational agency shall
not be eligible to receive any additional
payment under such section for fiscal year
2016.

SEC. 574. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
ING TO THE TRANSITION AND SUPPORT OF
MILITARY DEPENDENT STUDENTS TO LOCAL
EDUCATIONAL AGENCIES.

(a) EXTENSION.—Section 547(¢)(3) of the John
Warner National Defense Authorization Act for Fiscal
Year 2007 (20 U.S.C. 7703b note) is amended by striking
“September 30, 2016”7 and inserting ‘““September 30,
20177,

(b) INFORMATION TO BE INCLUDED WITH FUTURE
REQUESTS FOR EXTENSION.—The budget justification
materials that accompany any budget of the President for
a fiscal year after fiscal year 2017 (as submitted to Con-
eress pursuant to section 1105 of title 31, United States
Code) that includes a request for the extension of section
547(c) of the John Warner National Defense Authoriza-

tion Act for Fiscal Year 2007 shall include the following:
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(1) A full accounting of the expenditure of
funds pursuant to such section 547(¢) during the
last fiscal year ending before the date of the sub-
mittal of the budget.

(2) An assessment of the impact of the expendi-
ture of such funds on the quality of opportunities for
elementary and secondary education made available
for military dependent students.

SEC. 575. COMPTROLLER GENERAL OF THE UNITED
STATES ANALYSIS OF UNSATISFACTORY CON-
DITIONS AND OVERCROWDING AT PUBLIC
SCHOOLS ON MILITARY INSTALLATIONS.

(a) IN GENERAL.—The Comptroller General of the
United States shall conduct an analysis of the condition
and capacity of public schools on military installations.
The analysis shall include schools that were omitted from

the July 2011 Department of Defense analysis of such

schools.
(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Comptroller General shall

submit to Congress a report setting forth the analysis re-

quired by subsection (a). The report shall include the fol-

lowing:
(1) The Numerical Condition Index and Condi-
tion Rating of each public school on a military in-
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stallation, with a ranking of such schools based on
the severity of unsafe conditions and facility defi-
ciencies.

(2) The Percentage Over or Under Capacity
and the Capacity Rating for each school.

(3) An identification and assessment of the
schools likely to become overcrowded, or face condi-
tion deficiencies, during the five-year period begin-
ning on the date of the report, based on anticipated
changes in the force structure or deteriorating condi-
tions.

(4) A ranking of schools nationwide based on
severity of unsatisfactory conditions and on over-
crowding.

(5) Such other information as the Comptroller
General considers appropriate to establish priorities
for the renovation, repair, or revitalization of schools
in order to address unsatisfactory conditions and

overcrowding.

SEC. 576. ENHANCED FLEXIBILITY IN PROVISION OF RELO-

CATION ASSISTANCE TO MEMBERS OF THE
ARMED FORCES AND THEIR FAMILIES.

(a) GEOGRAPHIC REQUIREMENT.—Paragraph (1) of

24 subsection (¢) of section 1056 of title 10, United States

25 Code, is amended by striking the second, third, and fourth
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sentences and inserting the following new sentence: ““Such
relocation assistance programs shall ensure that members
of the armed forces and their families are provided reloca-
tion assistance regardless of geographic location.”.

(b) COMPUTERIZED INFORMATION SYSTEM.—Such
subsection is further amended—

(1) in paragraph (2)—

(A) by striking ‘“available through each
military”” and inserting “a’’; and

(B) by striking “all other military reloca-
tion assistance programs’ and inserting ‘‘the
relocation assistance programs’; and
(2) in paragraph (3)—

(A) by striking “Duties of each military re-
location assistance program shall include assist-
ing”” and inserting ‘‘Assistance shall be provided
to”’; and

(B) by striking “the program’” and insert-
ing “‘a relocation assistance program’’.

(¢) DISCHARGE THROUGH PROGRAM MANAGER.—
Subsection (d) of such section 1s amended to read as fol-
lows:

“(d) PROGRAM MANAGER.—The Secretary of De-
fense shall establish the position of Program Manager of

Military Relocation Assistance in the office of the Assist-
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ant Secretary of Defense for Manpower and Reserve Af-
fairs. The Program Manager shall oversee the develop-
ment and 1mplementation of relocation assistance under
this section.”.

SEC. 577. REPORTING ON ALLEGATIONS OF CHILD ABUSE

IN MILITARY FAMILIES AND HOMES.

(a) REPORTS TO FAMILY ADVOCACY PROGRAM OF-

(1) IN GENERAL.—The following information

shall be reported immediately to the Family Advo-
cacy Program office at the military installation to
which the member of the Armed Forces concerned is

assigned:

(A) Credible information (which may in-
clude a reasonable belief), obtained by any indi-
vidual within the chain of command of the
member, that a child in the family or home of
the member has suffered an incident of child
abuse.

(B) Information, learned by a member of
the Armed Forces engaged in a profession or
activity described in subsection (b) of section
226 of the Vietims of Child Abuse Act of 1990
(42 U.S.C. 13031) for members of the Armed

Forces and their dependents, that gives reason
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to suspect that a child in the family or home of
the member has suffered an incident of child
abuse.

(2) REGULATIONS.

The Secretary of Defense
and the Secretary of Homeland Security (with re-
spect to the Navy when 1t 1s not operating as a serv-
ice in the Navy) shall jointly prescribe regulations to
carry out this subsection.

(3) CHILD ABUSE DEFINED.—In this sub-
section, the term ‘“‘child abuse” has the meaning
oiven that term in subsection (¢) of section 226 of
the Vietims of Child Abuse Act of 1990.

(b) REPORTS TO STATE CHILD WELFARE SERV-

Section 226 of the Vietims of Child Abuse Act of

1990 (title IT of Public Law 101-647; 104 Stat. 4806;

16 42 U.S.C. 13031) 1s amended—

17
18
19
20
21
22
23

4

(1) in subsection (a), by inserting * and to the
agency or agencies provided for in subsection (e), if
applicable” before the period;

(2) by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively; and

(3) by inserting after subsection (d) the fol-

lowing new subsection (e):
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“(e) REPORTERS AND RECIPIENT OF REPORT IN-

VOLVING CHILDREN AND HOMES OF MEMBERS OF THE

ARMED FORCES.—

“(1) RECIPIENTS OF REPORTS.—In the case of
an incident described in subsection (a) involving a
child in the family or home of member of the Armed
Forces (regardless of whether the incident occurred
on or off a military installation), the report required
by subsection (a) shall be made to the appropriate
child welfare services agency or agencies of the State
in which the child resides. The Attorney General, the
Secretary of Defense, and the Secretary of Home-
land Security (with respect to the Navy when it is
not operating as a service in the Navy) shall jointly,
in consultation with the chief executive officers of
the States, designate the child welfare service agen-
cies of the States that are appropriate recipients of
reports pursuant to this subsection. Any report on
an incident pursuant to this subsection is in addition
to any other report on the incident pursuant to this
section.

“(2) MAKERS OF REPORTS.—For purposes of
the making of reports under this section pursuant to
this subsection, the persons engaged in professions

and activities described in subsection (b) shall in-
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1 clude members of the Armed Forces who are en-
caged in such professions and activities for members
of the Armed Forces and their dependents.”.

SEC. 578. BACKGROUND CHECKS FOR EMPLOYEES OF

AGENCIES AND SCHOOLS PROVIDING ELE-

DEPARTMENT OF DEFENSE DEPENDENTS.

(a) BACKGROUND CHECKS.

2
3
4
5
6 MENTARY AND SECONDARY EDUCATION FOR
7
8 Commencing not later
9 than two years after the date of the enactment of this Act,
10 each covered local educational agency and each Depart-
I1 ment of Defense domestic dependent elementary and sec-
12 ondary school established pursuant to section 2164 of title

13 10, United States Code, shall have in effect policies and

14 procedures that—

15 (1) require that a criminal backeround check be
16 conducted for each school employee of the agency or
17 school, respectively, that includes—

18 (A) a search of the State criminal registry
19 or repository of the State in which the school
20 employee resides;

21 (B) a search of State-based child abuse
22 and neglect registries and databases of the
23 State in which the school employee resides;
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(C) a Federal Bureau of Investigation fin-
gerprint check using the Integrated Automated
Fingerprint Identification System; and

(D) a search of the National Sex Offender
Registry established under section 119 of the
Adam Walsh Child Protection and Safety Act of
2006 (42 U.S.C. 16919);

(2) prohibit the employment of a school em-
ployee as a school employee at the agency or school,
respectively, if such employee—

(A) refuses to consent to a criminal back-
oround check under paragraph (1);

(B) makes a false statement in connection
with such eriminal background check;

(C) has been convicted of a felony con-
sisting of—

(1) murder;

(i1) child abuse or neglect;

(111) a crime against children, includ-
ing child pornography;

(iv) spousal abuse;

(v) a crime involving rape or sexual
assault;

(vi) kidnapping;

(vil) arson; or
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(viii) physical assault, battery, or a
drug-related offense, committed on or after
the date that is five years before the date
of such employee’s criminal background
check under paragraph (1); or
(D) has been convicted of any other crime

that 1s a wviolent or sexual crime against a

minor;

(3) require that each criminal background
check conducted under paragraph (1) be periodically
repeated or updated in accordance with policies es-
tablished by the covered local educational agency or
the Department of Defense (in the case of a Depart-
ment of Defense domestic dependent elementary and
secondary school established pursuant to section
2164 of title 10, United States Code);

(4) upon request, provide each school employee
who has had a ecriminal background check under
paragraph (1) with a copy of the results of the
criminal backeround check;

(5) provide for a timely process, by which a
school employee of the school or agency may appeal,
but which does not permit the employee to be em-
ployed as a school employee during such appeal, the

results of a criminal background check conducted
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under paragraph (1) which prohibit the employee

from being employed as a school employee under

paragraph (2) to—

(A) challenge the accuracy or completeness
of the information produced by such criminal
backeground check; and

(B) establish or reestablish eligibility to be
hired or reinstated as a school employee by
demonstrating that the information is materi-
ally inaccurate or incomplete, and has been cor-
rected; and
(6) allow the covered local educational agency

or school, as the case may be, to share the results
of a school employee’s e¢riminal background check re-
cently conducted under paragraph (1) with another
local educational agency that is considering such
school employee for employment as a school em-
ployee.

(b) FEES FOR BACKGROUND CHECKS.—The Attor-
ney General, attorney general of a State, or other State
law enforcement official may charge reasonable fees for
conducting a eriminal backeround check under subsection
(a)(1), but such fees shall not exceed the actual costs for
the processing and administration of the criminal back-

oround check.
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(¢) DEFINITIONS.—In this section:

(1) COVERED LOCAL EDUCATIONAL AGENCY.—
The term “covered local educational agency’” means
a local educational agency that receives funds—

(A) under subsection (b) or (d) of section

8003, or section 8007, of the Elementary and

Secondary Education Act of 1965 (20 U.S.C.

7703, 7707), as such sections are in effect be-

fore the effective date for title VII of the Kvery

Student Succeeds Act (Public Law 114-95); or

(B) under subsection (b) or (d) of section

7003, or section 7007, of the Elementary and

Secondary Education Act of 1965 (20 U.S.C.

7703, 7707), beginning on the effective date of

such title VII.

(2) ScHOOL EMPLOYEE.—The term ‘“‘school em-
ployee’” means—

(A) a person who—
(1) 18 an employee of, or is seeking
employment with—
(I) a covered local educational
agency; or
(IT) a Department of Defense do-
mestic dependent elementary and sec-

ondary school established pursuant to
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section 2164 of title 10, United States

Jode, such elementary and secondary
school; and
(i) as a result of such employment,
has (or will have) a job duty that results
in  unsupervised access to elementary
school or secondary school students; or
(B)(1) any person, or an employee of any
person, who has a contract or agreement to
provide services to a covered local educational
agency or a Department of Defense domestic
dependent elementary and secondary school es-
tablished pursuant to section 2164 of title 10,
United States Code; and
(i1) such person or employee, as a result of
such contract or agreement, has a job duty that
results in unsupervised access to elementary
school or secondary school students.
SEC. 579. SUPPORT FOR PROGRAMS PROVIDING CAMP EX-
PERIENCE FOR CHILDREN OF MILITARY FAM-
ILIES.
(a) IN GENERAL.—The Secretary of Defense may
provide financial or non-monetary support to qualified
nonprofit organizations in order to assist such organiza-

tions in carrying out programs to support the attendance
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at a camp or camp-like setting of children of military fami-
lies.

(b) REPORTS TO DOD.—Each organization that re-
ceives support from the Secretary pursuant to subsection
(a) shall submit to the Secretary a report on the use of
such support containing such information as the Secretary
considers appropriate.

SEC. 580. COMPTROLLER GENERAL OF THE UNITED
STATES REPORT ON EXCEPTIONAL FAMILY
MEMBER PROGRAMS.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Comp-
troller General of the United States shall submit to the
Committees on Armed Services of the Senate and the
House of Representatives a report on the effectiveness of
each Exceptional Family Member Program (EFMP) of
the Armed Forces.

(b) ELEMENTS.—The report under subsection (a)
shall include the following:

(1) A description of the differences between the
Exceptional Family Member Programs of the Armed
Foreces.

(2) A description and assessment of the manner
in which Exceptional Family Member Programs are

implemented on joint bases and installations.
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(3) An assessment whether all children of mem-
bers of each Armed Forces are screened for potential
coverage under the Exceptional Family Member Pro-
oram.

(4) An assessment of the degree to which condi-
tions of children of members of the Armed Forces
who qualify for coverage under an Exceptional Fam-
ily Member Program are taken into account in mak-
ing assignments of military personnel.

(5) An assessment of the degree to which med-
ical and educational services are available to address
the conditions identified by the screening described
in (3) in children of members of the Armed Forces
who qualify for coverage under an Exceptional Fam-
ily Member Program.

(6) An assessment whether the Department of
Defense has implemented specific directives for pro-
viding family support and enhanced case manage-
ment services, such as special needs navigators, to
families with special needs children.

(7) An assessment whether the Department has
conducted periodic reviews of best practices in the
United States for the provision of medical and edu-

cational services to children with special needs.
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(8) An assessment whether the Department has
established an advisory panel on community support
for military families with special needs.

(9) An assessment of the uniform policy for the
Department regarding families with special needs re-
quired by section 1781¢(e) of title 10, United States
Code.

(10) An assessment of the implementation of
the uniform policy deseribed in paragraph (9).

(11) An assessment of the implementation by
each Armed Force of the recommendations in the
Government Accountability Report entitled *“Military
Dependent Students, Better Oversight Needed to
Improve Services for Children with Special Needs”
(GAO-12-680).

581. REPEAL OF ADVISORY COUNCIL ON DEPEND-
ENTS’ EDUCATION.

Section 1411 of the Defense Dependents’ Education

19 Act of 1978 (20 U.S.C. 929) is repealed.
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Subtitle G—Decorations and
Awards
SEC. 586. AUTHORIZATION FOR AWARD OF THE MEDAL OF
HONOR TO CHARLES S. KETTLES FOR ACTS
OF VALOR DURING THE VIETNAM WAR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Jode, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the President may award the Medal of
Honor under section 3741 of such title to Charles S. Ket-
tles for the acts of valor during the Vietham War de-
scribed in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Charles
S. Kettles during combat operations on May 15, 1967,
while serving as Flight Commander, 176th Aviation Com-
pany, 14th Aviation Battalion, Task Force Oregon, Re-
public of Vietnam, for which he was previously awarded
the Distinguished Service Cross.

SEC. 587. AUTHORIZATION FOR AWARD OF THE MEDAL OF
HONOR TO GARY M. ROSE FOR ACTS OF

VALOR DURING THE VIETNAM WAR.
(a) AUTHORIZATION.—Notwithstanding the time lim-

itations specified in section 3744 of title 10, United States
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Jode, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the President is authorized to award the
Medal of Honor under section 3741 of such title to Gary
M. Rose for the acts of valor described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Gary M.
Rose in Laos from September 11 through 14, 1970, dur-
ing the Vietnam War while a member of the United States
Army, Military Assistance Command Vietnam-Studies and
Observation Group (MACVSOG).

SEC. 588. AUTHORIZATION FOR AWARD OF THE DISTIN-
GUISHED SERVICE CROSS TO CHAPLAIN
(FIRST LIEUTENANT) JOSEPH VERBIS LA-
FLEUR FOR ACTS OF VALOR DURING WORLD
WAR II.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the Secretary of the Army may award the
Distinguished Service Cross under section 3742 of that
title to Chaplain (First Lieutenant) Joseph Verbis La-

Fleur for the acts of valor referred to in subsection (b).
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(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Chaplain
(First Lieutenant) Joseph Verbis LaFleur while interned
as a Prisoner of War by Japan from December 30, 1941,
to September 7, 1944.

SEC. 589. POSTHUMOUS ADVANCEMENT OF COLONEL
GEORGE E. “BUD” DAY, UNITED STATES AIR
FORCE, ON THE RETIRED LIST.

(a) ADVANCEMENT.—Colonel George E. “Bud” Day,
United States Air Force (retired), is entitled to hold the
rank of brigadier general while on the retired list of the
Air Force.

(b) ADDITIONAL BENEFITS NOT TO ACCRUE.—The
advancement of George E. “Bud” Day on the retired list
of the Air Force under subsection (a) shall not affect the
retired pay or other benefits from the United States to
which George E. “Bud” Day would have been entitled
based upon his military service or affect any benefits to
which any other person may become entitled based on his

military service.
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1 Subtitle H—Miscellaneous Reports
2 and Other Matters

3 SEC. 591. APPLICABILITY OF MILITARY SELECTIVE SERV-
4 ICE ACT TO FEMALE CITIZENS AND PERSONS.
5 Section 3 of the Military Selective Service Act (50
6 U.S.C. 3802) is amended—

7 (1) by redesignating subsection (b) as sub-
8 section (¢); and

9 (2) by inserting after subsection (a) the fol-
10 lowing new subsection (b):
11 “(b)(1) The duty to register imposed on male citizens
12 and persons residing in the United States by subsection

[S—
W

(a) shall apply to female citizens of the United States and

[E—
A

female persons residing in the United States who attain

[S—
()]

the age of 18 years on or after January 1, 2018.

[S—
(@)

“(2) The responsibilities and rights of female reg-
17 istrants under this Act shall be the responsibilities and
18 rights of male registrants under this Act, and shall be sub-
19 ject to such terms, conditions, and limitations as are appli-
20 cable under the provisions of this Act to similarly situated
21 male registrants.

22 “(3) Any reference in this Act to a registrant or other
23 person subject to the duties, responsibilities, and rights
24 of a registrant under this Act shall be deemed to refer

25 to female citizens of the United States and female persons
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residing in the United States registering pursuant to this
subsection.”.
SEC. 592. SENIOR MILITARY ACQUISITION ADVISORS IN

THE DEFENSE ACQUISITION CORPS.

(a) POSITIONS.

(1) IN GENERAL.—Subchapter II of chapter 87
of title 10, United States Code, is amended by add-
ing at the end the following new section:

“§ 1725. Senior Military Acquisition Advisors
“(a) POSITION.—

“(1) IN GENERAL.—The Secretary of Defense
may establish in the Defense Acquisition Corps posi-
tions to be known as ‘Senior Military Acquisition
Advisor’.

“(2) APPOINTMENT.—A Senior Military Acqui-
sition Advisor shall be appointed by the President,
by and with the advice and consent of the Senate.

“(3) SCOPE OF POSITION.—An officer who 1s
appointed as a Senior Military Acquisition Advisor—

“(A) shall serve as an advisor to, and pro-
vide senior level acquisition expertise to, the

Service Acquisition Executive of that officer’s

military department in accordance with this

section; and
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“(B) shall be assigned as an adjunct pro-
fessor at the Defense Acquisition University.

“(b) CONTINUATION ON ACTIVE DuTy.—An officer
who is appointed as a Senior Military Acquisition Advisor
may continue on active duty while serving in such position
without regard to any mandatory retirement date that
would otherwise be applicable to that officer by reason of
yvears of service or age. An officer who is continued on
active duty pursuant to this section is not eligible for con-
sideration for selection for promotion.

“(¢) RETIRED GRADE.—Upon retirement, an officer
who is a Senior Military Acquisition Advisor may, in the
discretion of the President, be retired in the grade of brig-
adier general or rear admiral (lower half) if—

“(1) the officer has served as a Senior Military
Acquisition Advisor for a period of not less than
three years; and

“(2) the officer’s service as a Senior Military
Acquisition Advisor has been distinguished.

“(d) SELECTION AND TENURE.—

“(1) IN GENERAL.—Selection of an officer for
recommendation for appointment as a Senior Mili-
tary Acquisition Advisor shall be made competitively,
and shall be based upon demonstrated experience

and expertise in acquisition.
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“(2) OFFICERS ELIGIBLE.—Officers shall be se-
lected for recommendation for appointment as Sen-
ior Military Acquisition Advisors from among offi-
cers of the Defense Acquisition Corps who are serv-
ing in the grade of colonel or, in the case of the
Navy, captain, and who have at least 12 years of ac-
quisition experience. An officer selected for rec-
ommendation for appointment as a Senior Military
Acquisition Advisor shall have at least 30 years of
active commissioned service at the time of appoint-
ment.

“(3) TERM.—The appointment of an officer as
a Senior Military Acquisition Advisor shall be for a
term of not longer than five years.

“(e) LIMITATION.—

“(1) LIMITATION ON NUMBER AND DISTRIBU-
TION.—There may not be more than 15 Senior Mili-
tary Acquisition Advisors at any time, of whom—

“(A) not more than five may be officers of
the Army;

“(B) not more than five may be officers of
the Navy and Marine Corps; and

“(C) not more than five may be officers of

the Air Forece.
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1 “(2) NUMBER IN EACH MILITARY DEPART-
2 MENT.—Subject to paragraph (1), the number of
3 Senior Military Acquisition Advisors for each mili-
4 tary department shall be as required and identified
5 by the Service Acquisition Executive of such military
6 department and approved by the Under Secretary of
7 Defense for Acquisition, Technology, and lLogistics.
8 “(f) ADVICE TO SERVICE ACQUISITION EXECU-
9 TIVE.—An officer who is a Senior Military Acquisition Ad-
10 visor shall have as the officer’s primary duty providing
11 strategie, technical, and programmatic advice to the Serv-
12 ice Acquisition Executive of the officer’s military depart-
13 ment on matters pertaining to the Defense Acquisition
14 System, including matters pertaining to procurement, re-
15 search and development, advanced technology, test and
16 evaluation, production, program management, systems en-
17 gineering, and lifecycle logistics.”.
18 (2) CLERICAL AMENDMENT.—The table of sec-
19 tions at the beginning of subchapter II of chapter 87
20 of such title is amended by adding at the end the
21 following new item:
“1725. Senior Military Acquisition Advisors.”.
22 (b) EXCLUSION FROM OFFICER GRADE-STRENGTH

23 LiMITATIONS.—Section 523(b) of such title is amended by

24 adding at the end the following new paragraph:
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“(9) Officers who are Senior Military Aecquisi-
tion Advisors under section 1725 of this title, but

not to exceed 15.7.

SEC. 593. ANNUAL REPORTS ON PROGRESS OF THE ARMY
AND THE MARINE CORPS IN INTEGRATING
WOMEN INTO MILITARY OCCUPATIONAL SPE-
CIALITIES AND UNITS RECENTLY OPENED TO
WOMEN.

(a) REPORTS REQUIRED.—Not later than April 1,
2017, and each year thereafter through 2021, the Chief
of Staff of the Army and the Commandant of the Marine
Corps shall each submit to the Committees on Armed
Services of the Senate and the House of Representatives
a report on the current status of the implementation by
the Army and the Marine Corps, respectively, of the policy
of Secretary of Defense dated March 9, 2016, to open to
women military occupational specialties and units pre-
viously closed to women.

(b) ELEMENTS.—Each report shall include, current
as of the date of such report and for the Armed Force
covered by such report, the following:

(1) The status of gender-neutral standards

throughout the Entry Level Training continuum.
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(2) The propensity of applicants to apply for
and access into newly-opened ground combat pro-
oerams, by gender and program.

(3) Success rates in Initial Sereening Tests and
Military Occupational Speciality (MOS) Classifica-
tion Standards for newly-opened ground combat
military occupational specialties, by gender.

(4) Attrition rates and causes of attrition
throughout the Entry Level Training continuum, by
cgender and military occupational specialty.

(5) Reclassification rates and causes of reclassi-
fication throughout the Entry Level Training con-
tinuum, by gender and military occupational spe-
cialty.

(6) Injury rates and causes of injury through-
out the Entry Level Training continuum, by gender
and military occupational specialty.

(7) Injury rates and nondeployability rates in
newly-opened ground combat military occupational
specialties, by gender and military occupational spe-
clalty.

(8) A comparative analysis of injury rates,
causes of injury, and nondeployability rates under
paragraphs (6) and (7) with injury rates, causes of

injury, and nondeployability rates in similar military
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occupational specialties of allied countries, including
Australia, Canada, Israel, and the United Kingdom,
and a comparative analysis of the mitigation factors
used by the United States with respect to such in-
jury and nondeployability and the mitigation factors
used by such countries with respect to such injury
and nondeployability.

(9) Lateral move approval rates into newly-
opened military occupational specialties, by gender
and military occupational specialty.

(10) Reenlistment and retention rates in newly-
opened ground combat military occupational special-
ties, by gender and military occupational specialty.

(11) Promotion rates in newly-opened ground
combat military occupational specialties, by grade
and gender.

(12) Actions taken to address matters relating
to equipment sizing and supply, and facilities, in
connection with the implementation by such Armed
Force of the policy referred to in paragraph (1).

(¢) APPLICABILITY TO SOCOM.—In addition to the
reports required by subsection (a), the Commander of the
United States Special Operations Command shall submit
to the Committees on Armed Services of the Senate and

the House of Representatives, on the dates provided for

S 2943 ES



O o0 N N Bk W =

[\© TN NG T N T NG N NG I NG B S e e T e e T e T e e T
N A W D= O O NN NN B, WD = O

249

in subsection (a), a report on the current status of the
implementation by the United States Special Operations
Command of the policy of Secretary of Defense referred
to in subsection (a). Each report shall include the matters
specified in subsection (b) with respect to the United
States Special Operations Command.
SEC. 594. REPORT ON CAREER PROGRESSION TRACKS OF
THE ARMED FORCES FOR WOMEN IN COMBAT
ARMS UNITS.

Not later than 30 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to Congress a report setting forth a description, for each
Armed Force, of the following:

(1) The career progression track for entry level
women as officers in combat arms units of such
Armed Foree.

(2) The career progression track for laterally
transferred women as officers in combat arms units
of such Armed Foree.

(3) The career progression track for entry level
women as enlisted members in combat arms units of
such Armed Force.

(4) The career progression track for laterally
transferred women as enlisted members in combat

arms units of such Armed Forece.
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1 SEC. 595. REPEAL OF REQUIREMENT FOR A CHAPLAIN AT

THE UNITED STATES AIR FORCE ACADEMY
APPOINTED BY THE PRESIDENT.

(a) REPEAL.—Section 9337 of title 10, United States

2

3

4

5 Code, is repealed.
6 (b) CLERICAL AMENDMENT.—The table of sections
7 at the beginning of chapter 903 of such title is amended
8 Dby striking the item related to section 9337.

9

SEC. 596. EXTENSION OF LIMITATION ON REDUCTION IN

10 NUMBER OF MILITARY AND CIVILIAN PER-
11 SONNEL ASSIGNED TO DUTY WITH SERVICE
12 REVIEW AGENCIES.

13 Section 1559(a) of title 10, United States Code, is

14 amended by striking “December 31, 2016 and inserting
15 “December 31, 2019,

16 SEC. 597. REPORT ON DISCHARGE BY WARRANT OFFICERS

17 OF PILOT AND OTHER FLIGHT OFFICER POSI-
18 TIONS IN THE NAVY, MARINE, CORPS, AND
19 AIR FORCE CURRENTLY DISCHARGED BY
20 COMMISSIONED OFFICERS.

21 (a) REPORT REQUIRED.—Not later than 180 days

22 after the date of the enactment of this Act, the Secretary
23 of the Navy and the Secretary of the Air Force shall each
24 submit to the Committees on Armed Services of the Sen-
25 ate and the House of Representatives a report on the fea-
26 sibility and advisability of the discharge by warrant offi-
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cers of pilot and other flight officer positions in the Armed
Forces under the jurisdiction of such Secretary that are
currently discharged by commissioned officers.

(b) ELEMENTS.—Each report under subsection (a)
shall set forth, for each Armed Force covered by such re-
port, the following:

(1) An assessment of the feasibility and advis-
ability of the discharge by warrant officers of pilot
and other flight officer positions that are currently
discharged by commissioned officers.

(2) An identification of each such position, if
any, for which the discharge by warrant officers is

assessed to be feasible and advisable.

TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
SEC. 601. FISCAL YEAR 2017 INCREASE IN MILITARY BASIC
PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The
adjustment to become effective during fiscal year 2017 re-
quired by section 1009 of title 37, United States Code,
in the rates of monthly basic pay authorized members of

the uniformed services shall not be made.
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(b) INCREASE IN BAsiCc Pay.—Effective on January
1, 2017, the rates of monthly basic pay for members of
the uniformed services are increased by 1.6 percent.

SEC. 602. PUBLICATION BY DEPARTMENT OF DEFENSE OF
ACTUAL RATES OF BASIC PAY PAYABLE TO
MEMBERS OF THE ARMED FORCES BY PAY
GRADE FOR ANNUAL OR OTHER PAY PERI-
ODS.

Any pay table published or otherwise issued by the
Department of Defense to indicate the rates of basic pay
of the Armed Forces in effect for members of the Armed
Forces for a calendar year or other period shall state the
rate of basic pay to be received by members in each pay
orade for such year or period as specified or otherwise pro-
vided by applicable law, including any rate to be so re-
ceived pursuant during such year or period by the oper-
ation of a ceiling under section 203(a)(2) of title 37,
United States Code, or a similar provision in an annual

defense authorization Act.
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1 SEC. 603. EXTENSION OF AUTHORITY TO PROVIDE TEM-
2 PORARY INCREASE IN RATES OF BASIC AL-
3 LOWANCE FOR HOUSING UNDER CERTAIN
4 CIRCUMSTANCES.

5 Section 403(b)(7)(E) of title 37, United States Code,
6 is amended by striking “December 31, 2016” and insert-
7 ing “‘December 31, 2017,

8 SEC. 604. REFORM OF BASIC ALLOWANCE FOR HOUSING.

9 (a) REFORM.—
10 (1) IN GENERAL.—Chapter 7 of title 37, United
11 States Code, is amended by inserting after section
12 403 the following new section:
13 “§403a. Basic allowance for housing: members first
14 entitled after January 1, 2018; members
15 entitled before January 1, 2018, with
16 interruption in eligibility after that date
17 “(a) GENERAL ENTITLEMENT.—Except as otherwise

18 provided by law, a member of the uniformed services cov-
19 ered by this section who is entitled to basic pay is entitled
20 to a basic allowance for housing at the monthly rate pre-
21 seribed under this section or another provision of law with
22 regard to the applicable component of the basic allowance
23 for housing. The maximum amount of the basic allowance
24 for housing for a member will vary according to the pay
25 grade in which the member is assigned or distributed for
26 basic pay purposes and the geographic location of the
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member. The basic allowance for housing may be paid in
advance.
“(b) BASIC ALLOWANCE FOR HOUSING INSIDE THE
UNITED STATES.—
“(1) IN GENERAL.—The monthly rate of basic
allowance for housing payable under this section to
a member of the uniformed services covered by this
section who is assigned to duty in the United States
shall be the rate prescribed by the Secretary of De-

fense for purposes of this section.

“(2) ELEMENTS.—Subject to the provisions of
this subsection, the rates of basic allowance for
housing payable under this subsection shall meet the
following requirements:

“(A) A maximum amount of the allowance
shall be established for each military housing
arca, based on the costs of adequate housing in
such area, for each pay grade.

“(B) The amount of the allowance payable
to a member may not exceed the lesser of—

“(1) the actual monthly cost of hous-
ing of the member; or
“(11) the maximum amount deter-

mined under subparagraph (A) for mem-

bers in the member’s pay grade.

S 2943 ES



O o0 N N B W =

|\ I O TR NG T NS R NS R e e T e T e T T -
A W N = O 0O o0 N N Bl WNDd = O

255

“(C) In the event two or more members
occupy the same housing, the amount of the al-
lowance payable to such a member may not ex-
ceed—

“(1) the amount of the allowance oth-
erwise payable to such member pursuant
to subparagraph (B); divided by

“(11) the total number of members oc-
cupying such housing.

“(D) So long as a member on retains unin-
terrupted eligibility to receive the allowance and
the actual monthly cost of housing for the
member is not reduced, the monthly amount of
the allowance may not be reduced as a result of
changes in housing costs in the area or the pro-

motion of the member.

“(3) CERTAIN RENTAL MATTERS.

“(A) LUMP SUM PAYMENT FOR DEPOSITS
AND ADVANCE RENT.—In the case of a member
authorized payment of an allowance under this
subsection, the Secretary concerned may make
a lump-sum payment to the member for re-
quired deposits and advance rent, and for ex-

penses relating thereto, that are—
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“(1) incurred by the member in occu-
pying private housing; and
“(i1) authorized or approved under
regulations prescribed by the Secretary
concerned.

“(B) RECOUPMENT.—The Secretary con-
cerned shall recoup the full amount of any de-
posit or advance rent payments made by the
Secretary under subparagraph (A).

“(¢) BASIC ALLOWANCE FOR HOUSING OUTSIDE THE

UNITED STATES.
“(1) IN GENERAL.—The monthly rate of basic
allowance for housing payable under this section to
a member of the uniformed services covered by this
section who 1s assigned to duty outside in the United
States shall be the rate prescribed by the Secretary

of Defense for purposes of this section.

“(2) ELEMENTS.—Subject to the provisions of
this subsection, the rates of basic allowance for
housing payable under this subsection shall meet the
following requirements:

“(A) The rates shall be based on the hous-
ing costs in the overseas area in which the

member 1s assigned and shall be determined in
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the manner specified in subparagraphs (A) and
(B) of subsection (b)(2).

“(B) In the event two or more members
occupy the same housing, the amount of the al-
lowance payable to such a member may not ex-
ceed—

“(1) the amount of the allowance oth-
erwise payable to such member pursuant
to subparagraph (A); divided by

“(11) the total number of members oc-
cupying such housing.

“(C) So long as a member retains uninter-
rupted eligibility to receive the allowance in an
overseas area and the actual monthly cost of
housing for the member is not reduced, the
monthly amount of the allowance in the area
may not be reduced as a result of changes in
housing costs in the area or the promotion of
the member. The monthly amount of the allow-
ance may be adjusted to reflect changes in cur-
rency rates.

“(3) RENTAL MATTERS.—

“(A) LUMP SUM PAYMENTS FOR DEPOSIT

AND ADVANCE RENT.—In the case of a member

authorized payment of an allowance under this
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subsection, the Secretary concerned may make
a lump-sum payment to the member for re-

quired deposits and advance rent, and for ex-

penses relating thereto, that are

“(1) incurred by the member in occu-

pying private housing outside of the United
States; and

“(i1) authorized or approved under

regulations prescribed by the Secretary
concerned.

“(B) CURRENCY FLUCTUATION LOSSES AS

ALLOWANCE EXPENSES.

Expenses for which a
member may be reimbursed under this para-
oraph may include losses relating to housing
that are sustained by the member as a result of
fluctuations in the relative value of the cur-
rencies of the United States and the foreign
country in which the housing is located.

“(C) RECOUPMENT.—The Secretary con-
cerned shall recoup the full amount of any de-
posit or advance rent payments made by the
Secretary under subparagraph (A), including
any gain resulting from currency fluctuations
between the time of payment and the time of

recoupment.
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1 “(d) RESERVE AND RETIRED MEMBERS.

2 “(1) IN GENERAL.—A member of a reserve
3 component described in paragraph (2) is entitled to
4 a basic allowance for housing determined in accord-
5 ance with this section during the time the member
6 18 on active duty as described in that paragraph.

7 “(2) COVERED MEMBERS.—A member of a re-
8 serve component described in this paragraph is a
9 member as follows:

10 “(A) A member of a reserve component of
11 the uniformed services covered by this section
12 without dependents who is called or ordered to
13 active duty to attend accession training, in sup-
14 port of a contingency operation, or for a period
15 of more than 30 days.

16 “(B) A retired member of the uniformed
17 services covered by this section without depend-
18 ents who 1s ordered to active duty under section
19 688(a) of title 10 in support of a contingency
20 operation or for a period of more than 30 days.
21 “(e) BASIC ALLOWANCE FOR HOUSING WHEN DE-

22 PENDENTS DO NOoT ACCOMPANY MEMBER.—

23 “(1) IN GENERAL.—A member of the uni-
24 formed services covered by this section with depend-
25 ents who 1s on permanent duty at a location de-
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seribed In paragraph (2) may be paid a family sepa-
ration basic allowance for housing under this sub-
section at a monthly rate equal to the rate of the
basic allowance for housing established under sub-
section (b) or the overseas basic allowance for hous-
ing established under subsection (¢), whichever ap-
plies to that location, for members in the same grade
at that location without dependents.

“(2) DUTY LOCATIONS.—A permanent duty lo-
cation described in this paragraph is a location—

“(A) to which the movement of the mem-
ber’s dependents is not authorized at the ex-
pense of the United States under section 476 of
this title, and the member’s dependents do not
reside at or near the location; and

“(B) at which quarters of the United

States are not available for assignment to the

member.

“(3) MEMBER ASSIGNED TO DIFFERENT LOCA-
TION THAN DEPENDENTS RESIDENCE.—If a member
with dependents is assigned to duty in an area that
is different from the area in which the member’s de-
pendents reside, the member is entitled to a basic al-

lowance for housing as provided in subsection (b) or
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(¢), whichever applies to the member, subject to the

following:

“(A) If the member’s assignment to duty
in that area, or the circumstances of that as-
signment, require the member’s dependents to
reside in a different area, as determined by the
Secretary concerned, the amount of the basic
allowance for housing for the member shall be
based on the area in which the dependents re-
side or the member’s last duty station, which-
ever the Secretary concerned determines to be
most equitable.

“(B) If the member’s assignment to duty
in that area is under the conditions of a low-
cost or no-cost permanent change of station or
permanent change of assignment, the amount
of the basic allowance for housing for the mem-
ber shall be based on the member’s last duty
station if the Secretary concerned determines
that it would be inequitable to base the allow-
ance on the cost of housing in the area to which
the member is reassigned.

“(C) If the member is reassigned for a per-
manent change of station or permanent change

of assignment from a duty station in the United
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1 States to another duty station in the United
2 States for a period of not more than one year
3 for the purpose of participating in professional
4 military education or training classes, the
5 amount of the basic allowance for housing for
6 the member may be based on whichever of the
7 following areas the Secretary concerned deter-
8 mines will provide the more equitable basis for
9 the allowance:

10 “(1) The area of the duty station to
11 which the member is reassigned.

12 “(i1) The area in which the depend-
13 ents reside, but only if the dependents re-
14 side in that area when the member departs
15 for the duty station to which the member
16 18 reassigned and only for the period dur-
17 ing which the dependents reside in that
18 area.

19 “(i11) The area of the former duty sta-
20 tion of the member, if different than the
21 area in which the dependents reside.
22 “(4) CONSTRUCTION WITH OTHER ALLOW-
23 ANCES.—A family separation basic allowance for
24 housing paid to a member under this subsection is
25 in addition to any other allowance or per diem that
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the member receives under this title. A member may

receive a basic allowance for housing under both

paragraphs (1) and (3).

“(f) EFFECT OF ASSIGNMENT TO QUARTERS.—x-
cept as otherwise provided by law, a member of the uni-
formed services covered by this section who is assigned
to quarters of the United States or a housing facility
under the jurisdiction of a uniformed service appropriate
to the grade, rank, or rating of the member and adequate
for the member and dependents of the member, if with
dependents, is not entitled to a basic allowance for hous-
ng.

“(o) INELIGIBILITY DURING INITIAL FIELD Duty
OR SEA DUTY.—

“(1) INITIAL FIELD DUTY.—A member of the
uniformed services covered by this section without
dependents who makes a permanent change of sta-
tion for assignment to a unit conducting field oper-
ations is not entitled to a basic allowance for hous-
ing while on that initial field duty unless the com-
manding officer of the member certifies that the
member was necessarily required to procure quarters
at the member’s expense.

“(2) SEA DUTY.—A member of the uniformed

services covered by this section without dependents
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who 1s 1n a pay grade below pay grade E—6 is not
entitled to a basic allowance for housing while the

member 1s on sea duty.

“(3) DEFINITIONS.—The Secretary of Defense,
and the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operating
as a service in the Department of the Navy, shall
preseribe regulations defining the terms ‘field duty’

and ‘sea duty’ for purposes of this subsection.

“(h) TEMPORARY HOUSING ALLOWANCE WHILE IN

TRAVEL OR LEAVE STATUS.—A member of the uniformed
services covered by this section is entitled to a temporary
basic allowance for housing (at a rate determined by the
Secretary of Defense) while the member is in a travel or
leave status between permanent duty stations, including
time granted as delay en route or proceed time, when the
member is not assigned to quarters of the United States.
“(1) TEMPORARY CONTINUATION OF ALLOWANCE
FOR DEPENDENTS OF MEMBERS DYING ON ACTIVE
Dury.—
“(1) OCCUPATION WITHOUT CHARGE FOL-
LOWING DEATH.—The Secretary of Defense, or the
Secretary of Homeland Security in the case of the
Coast Guard when not operating as a service in the

Navy, may allow the dependents of a member of the
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armed forces covered by this section who dies on ac-
tive duty and whose dependents are occupying family
housing provided by the Department of Defense, or
by the Department of HHomeland Security in the case
of the Coast Guard, other than on a rental basis, on
the date of the member’s death to continue to oc-
cupy such housing without charge for a period of
365 days.

“(2) ALLOWANCE.—The Secretary concerned
may pay a basic allowance for housing (at the rate
otherwise payable to the deceased member on the
date of death) to the dependents of a member of the
uniformed services covered by this section who dies
while on active duty and whose dependents—

“(A) are not occupying a housing facility
under the jurisdiction of a uniformed service on
the date of death;

“(B) are occupying such housing on a
rental basis on such date; or

“(C) vacate such housing sooner than 365
days after the date of death.

“(3) TERMINATION OF ALLOWANCE.—The pay-
ment of the allowance under paragraph (2) shall ter-
minate 365 days after the date of death of the mem-

ber concerned.
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“(j) MEMBERS PAYING CHILD SUPPORT.—A member
of the uniformed services covered by this section with de-
pendents may not be paid a basic allowance for housing
at the with dependents rate solely by reason of the pay-
ment of child support by the member if—

“(1) the member is assigned to a housing facil-
ity under the jurisdiction of a uniformed service; or
“(2) the member is assigned to sea duty, and
elects not to occupy assigned quarters for unaccom-
panied personnel, unless the member is in a pay

orade above pay grade E—3.

“(k) TREATMENT OF LOW-COST AND NO-COST
MoVES AS NOT BEING REASSIGNMENTS.—In the case of
a member of the uniformed services covered by this section
who 1s assigned to duty at a location or under cir-
cumstances that make it necessary for the member to be
reassigned under the conditions of low-cost or no-cost per-
manent change of station or permanent change of assign-
ment, the member may be treated for the purposes of this
section as if the member were not reassigned if the Sec-
retary concerned determines that it would be inequitable
to base the member’s entitlement to, and amount of, a
basic allowance for housing on the cost of housing in the

area to which the member 1s reassigned.
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“(1) ADMINISTRATION.—This section shall be admin-
istering in accordance with such regulations as the Sec-
retary of Defense shall prescribe for purposes of this sec-
tion.

“(m) MEMBER COVERED BY THIS SECTION DE-
FINED.—In this section, the term ‘member covered by this
section’, with respect to a member of the uniformed serv-
ices, a member or retired member of the armed forces,
or a member of a reserve component of the armed forces,
as applicable, means the following:

“(1) A member who first becomes entitled to

basic pay on or after January 1, 2018.

“(2) In the case of a member of a reserve com-
ponent or retired member described in subsection

(d), a member who is not entitled to basic allowance

for housing as of December 31, 2017, and who be-

comes entitled to basic allowance for housing after
that date pursuant to active duty described in that
subsection.
“(3) A member who—
“(A) 1s entitled to basic allowance for
housing under section 403 of this title as of De-
cember 31, 2017, within a particular housing or

overseas area; and

S 2943 ES



o B =) T V) B SN UV N \ O]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

268

“(B) after that date, loses uninterrupted
eligibility to receive a basic allowance for hous-
ing within an area of the United States or an
area outside the United States, as applicable.”.
(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 7 of such title is
amended by inserting after the item relating to sec-

tion 403 the following new item:

“403a. Basic allowance for housing: members first entitled after January 1,
2018; members entitled before January 1, 2018, with interrup-
tion in eligibility after that date.”.

(b) CONFORMING AMENDMENT.—Section 403 of title
37, United States Code, is amended by adding at the end
the following new subsection:

“(p) This section does not apply to members of the
uniformed services who are covered by section 403a of this
title. In general, such coverage begins on and after Janu-
ary 1, 2018. For provisions applicable to the payment of
basic allowance for housing for members of the uniformed
services covered by that section after that date, see section
403a of this title.”.

(¢) SUBMITTAL OF PROPOSED REGULATIONS TO
CONGRESS.—Not later than March 31, 2017, the Sec-
retary of Defense shall submit to the congressional defense
committees the regulations the Secretary purposes to pre-
sceribe under subsection (1) of section 403a of title 37,
United States Code (as added by subsection (a)), to ad-
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minister basic allowances for housing pursuant to that sec-

tion.

SEC. 605. REPEAL OF OBSOLETE AUTHORITY FOR COMBAT-
RELATED INJURY REHABILITATION PAY.

(a) REPEAL.—Section 328 of title 37, United States
Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 5 of such title is amended by
striking the item relating to section 328.

Subtitle B—Bonuses and Special
and Incentive Pays
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND
SPECIAL PAY AUTHORITIES FOR RESERVE
FORCES.

The following sections of title 37, United States
Jode, are amended by striking ‘“December 31, 2016” and
inserting “‘December 31, 20177

(1) Section 308b(g), relating to Selected Re-
serve reenlistment bonus.

(2) Section 308c¢(i), relating to Selected Reserve
affiliation or enlistment bonus.

(3) Section 308d(e), relating to special pay for
enlisted members assigned to certain high-priority

units.
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(4) Section 308¢(f)(2), relating to Ready Re-
serve enlistment bonus for persons without prior
service.

(5) Section 308h(e), relating to Ready Reserve
enlistment and reenlistment bonus for persons with
prior service.

(6) Section 308i(f), relating to Selected Reserve
enlistment and reenlistment bonus for persons with
prior service.

(7) Section 478a(e), relating to reimbursement
of travel expenses for inactive-duty training outside
of normal commuting distance.

(8) Section 910(g), relating to income replace-
ment payments for reserve component members ex-
periencing extended and frequent mobilization for

active duty service.

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND

SPECIAL PAY AUTHORITIES FOR HEALTH

CARE PROFESSIONALS.

(a) TrrLE 10 AUTHORITIES.—The following sections

of title 10, United States Code, are amended by striking
“December 31, 2016”7 and inserting ‘“‘December 31,

20177

(1) Section 2130a(a)(1), relating to nurse offi-

cer candidate accession program.
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1 (2) Section 16302(d), relating to repayment of
2 education loans for certain health professionals who
3 serve in the Selected Reserve.

4 (b) TrTLE 37 AUTHORITIES.—The following sections

5 of title 37, United States Code, are amended by striking

6 “December 31, 2016”7 and insertine ‘“December 31
) te) )

7 20177:
8 (1) Section 302¢—1(f), relating to accession and
9 retention bonuses for psychologists.
10 (2) Section 302d(a)(1), relating to accession
11 bonus for registered nurses.
12 (3) Section 302e(a)(1), relating to incentive
13 special pay for nurse anesthetists.
14 (4) Section 302¢g(e), relating to special pay for
15 Selected Reserve health professionals in eritically
16 short wartime specialties.
17 (5) Section 302h(a)(1), relating to accession
18 bonus for dental officers.
19 (6) Section 302j(a), relating to accession bonus
20 for pharmacy officers.
21 (7) Section 302k(f), relating to accession bonus
22 for medical officers in eritically short wartime spe-
23 cialties.
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1 (8) Section 3021(g), relating to accession bonus
2 for dental specialist officers in critically short war-
3 time specialties.

4 SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND
5 BONUS AUTHORITIES FOR NUCLEAR OFFI-
6 CERS.

7 The following sections of title 37, United States
8 Code, are amended by striking “December 31, 2016”7 and
9 inserting “December 31, 2017

10 (1) Section 312(f), relating to special pay for
11 nuclear-qualified officers extending period of active
12 service.

13 (2) Section 312b(c), relating to nuclear career
14 accession bonus.

15 (3) Section 312¢(d), relating to nuclear career
16 annual incentive bonus.

17 SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-

18 ING TO TITLE 37 CONSOLIDATED SPECIAL
19 PAY, INCENTIVE PAY, AND BONUS AUTHORI-
20 TIES.

21 The following sections of title 37, United States

22 Code, are amended by striking “December 31, 2016”" and
23 inserting “‘December 31, 2017":
24 (1) Section 331(h), relating to general bonus

25 authority for enlisted members.
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(2) Section 332(g), relating to general bonus
authority for officers.

(3) Section 333(1), relating to special bonus and
incentive pay authorities for nuclear officers.

(4) Section 334(i), relating to special aviation
incentive pay and bonus authorities for officers.

(5) Section 335(k), relating to special bonus
and incentive pay authorities for officers in health
professions.

(6) Section 336(g), relating to contracting
bonus for cadets and midshipmen enrolled in the
Senior Reserve Officers’ Training Corps.

(7) Section 351(h), relating to hazardous duty
pay.

(8) Section 352(g), relating to assignment pay
or special duty pay.

(9) Section 353(1), relating to skill incentive
pay or proficiency bonus.

(10) Section 355(h), relating to retention incen-
tives for members qualified in critical military skills

or assigned to high priority units.
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1 SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-

2 ING TO PAYMENT OF OTHER TITLE 37 BO-
3 NUSES AND SPECIAL PAYS.
4 The following sections of title 37, United States

5 Code, are amended by striking “December 31, 2016” and

6 inserting “‘December 31, 2017

7 (1) Section 301b(a), relating to aviation officer
8 retention bonus.

9 (2) Section 307a(e), relating to assignment in-
10 centive pay.

11 (3) Section 308(g), relating to reenlistment
12 bonus for active members.

13 (4) Section 309(e), relating to enlistment
14 bonus.

15 (5) Section 316a(g), relating to incentive pay
16 for members of precommissioning programs pur-
17 suing foreign language proficiency.

18 (6) Section 324(g), relating to accession bonus
19 for new officers in critical skills.
20 (7) Section 326(g), relating to incentive bonus
21 for conversion to military occupational specialty to
22 ease personnel shortage.

23 (8) Section 327(h), relating to incentive bonus
24 for transfer between Armed Forces.

25 (9) Section 330(f), relating to accession bonus
26 for officer candidates.
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SEC. 616. CONFORMING AMENDMENT TO CONSOLIDATION
OF SPECIAL PAY, INCENTIVE PAY, AND
BONUS AUTHORITIES.

Section 332(¢)(1)(B) of title 37, United States Code,
is amended by striking “$12,000” and inserting
“$20,000”.

Subtitle C—Travel and

Transportation Allowances
SEC. 621. MAXIMUM REIMBURSEMENT AMOUNT FOR TRAV-
EL EXPENSES OF RESERVES TO ATTEND IN-
ACTIVE DUTY TRAINING OUTSIDE OR NOR-
MAL COMMUTING DISTANCES.

Section 478a(c) of title 37, United States Code, is
amended—

(1) by striking “The amount” and inserting the
following:

“(1) IN GENERAL.—Except as provided in para-
eraph (2), the amount”’; and

(2) by adding at the end the following new
paragraph:

“(2) HIGHER REIMBURSEMENT AMOUNT AU-
THORIZED.—The Secretary concerned may author-
1ze, on a case-by-case basis, a higher reimbursement
amount for a member under subsection (a) when the

member

“(A) resides—
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“(1) in the same State as the inactive
duty training location; and

“(i1) outside of an urbanized area with
a population of 50,000 or more, as deter-
mined by the Bureau of the Census; and
“(B) 1s required to commute to the inac-

tive duty training location—

“(1) using an aircraft or boat on ac-
count of limited or nonexistent vehicular
routes to the training location or other
coeographical challenges; or

“(i1) from a permanent residence lo-
cated more than 75 miles from the train-
ing location.”.

SEC. 622. PERIOD FOR RELOCATION OF SPOUSES AND DE-
PENDENTS OF CERTAIN MEMBERS OF THE
ARMED FORCES UNDERGOING A PERMANENT
CHANGE OF STATION.

(a) PERIOD OF RELOCATION.—

(1) IN GENERAL.—Subchapter I of chapter 88
of title 10, United States Code, is amended by in-
serting after section 1784a the following new sec-

tion:
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“§1784b. Relocation of spouses and dependents in

connection with the permanent change of
station of certain members

“(a) ELECTION OF TIMING OF RELOCATION OF

SPOUSES IN CONNECTION WiTH PCS.—

“(1) IN GENERAL.—Subject to paragraph (2)
and subsection (¢), a member of the armed forces
undergoing a permanent change of station and the
member’s spouse may jointly elect that the spouse
may relocate to the location to which the member
will relocate in connection with the permanent
change of station at such time during the covered
relocation period as the member and spouse jointly
select.

“(2) MEMBERS AND SPOUSES ELIGIBLE TO
MAKE ELECTIONS.—A member and spouse may
make an election pursuant to paragraph (1) as fol-
lows:

“(A) If the spouse either—

“(1) i1s gainfully employed at the be-
einning of the covered relocation period
concerned; or

“(i1) is enrolled in a degree, certifi-
cate, or license granting program at the

beginning of the covered relocation period.
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“(B) If the member and spouse have one

or more dependents at the beginning of the cov-

ered relocation period concerned, either

“(1) at least one dependent is a child
in elementary or secondary school at the
beginning of the covered relocation period,;

“(i1) the spouse or at least one such
dependent are covered by the KExceptional
Family Member Program at the beginning
of the covered relocation period; or

“(i11) the member and spouse are car-
ing at the beginning of the covered reloca-
tion period for an immediate family mem-
ber with a chronic or long-term illness, as
determined pursuant to the regulations ap-
plicable to the member’s armed force pur-
suant to subsection (g).

“(C) If the member is undergoing a per-

manent change of station as an individual

augmentee or other deployment arrangement

specified in the regulations applicable to the

member’s armed force pursuant to subsection

(h).

“(D) If the member, spouse, or both, meet

such other qualification or qualifications as are
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specified in the regulations applicable to the

member’s armed force pursuant to subsection

(2).

“(E) In the case of a member and spouse
who do not otherwise meet any qualification in
subparagraphs (A) through (D), if the com-
mander of the member at the beginning of the
covered relocation period determines that eligi-
bility to make the election is in the interests of
the member and spouse for family stability dur-
ing the covered relocation period and in the in-
terests of the armed forece concerned. Any such
determination shall be made on a case-by-case
basis.

“(b) ELECTION OF TIMING OF RELOCATION OF CER-
TAIN DEPENDENTS OF UNMARRIED MEMBERS IN CON-
NECTION WITH PCS.—

“(1) IN GENERAL.—Subject to subsection (¢), a
member of the armed forces undergoing a perma-
nent change of station who has one or more depend-
ents described in paragraph (2) and is no longer
married to the individual who is or was the parent
(including parent by adoption) of such dependents at
the beginning of the covered period of relocation

may elect that such dependents may relocate to the
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location to which the member will relocate in connec-
tion with the permanent change of station at such
time during the covered relocation period as elected
as follows:

“(A) By the member alone if such indi-
vidual is dead or has no custodial rights in such
dependents at the beginning of such period.

“(B) By the member and such individual
jointly in all other circumstances.

“(2) DEPENDENTS.—The dependents described
in this paragraph are as follows:

“(A) Dependents over the age of 19 years
for whom the member has power of attorney re-
carding residence.

“(B) Dependents under the age of 20
years who will reside with a caregiver according
to the Family Care Plan of the member during
the covered period of relocation until relocated

pursuant to an election under this subsection.

“(¢) LIMITATION ON NUMBER OF ELECTIONS.—The
ageregate number of elections made by a member under
subsections (a) and (b) may not exceed three elections.

“(d) HOusING.—(1)(A) If the spouse of a member

relocates before the member in accordance with an election

pursuant to subsection (a), the member shall be assigned
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to quarters or other housing facilities of the United States
as a bachelor, if such quarters are available, until the date
of the member’s permanent change of station.

“(B) The quarters or housing facilities to which a
member is assigned pursuant to subparagraph (A) shall,
to the extent practicable, be quarters or housing facilities
that do not impose or collect a lease fee on the member
for occupancy.

“(C) If quarters or housing facilities that do not im-
pose or collect a lease fee for occupancy are not available
for a particular member, the quarters or housing facilities
to which the member is assigned shall be quarters or hous-
ing facilities that impose or collect the lowest reasonable
lease fee for occupancy that can be obtained for the mem-
ber by the Secretary concerned for purposes of this sub-
paragraph.

“(2) If a spouse and any dependents of a member
covered by an election under this section reside in housing
of the United States at the beginning of the covered period
of relocation, the spouse and dependents may continue to
reside in such housing throughout the covered period of
relocation, regardless of the date of the member’s perma-
nent change of station.

“(3) If a spouse and any dependents of a member

covered by an election under this section are eligible to
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reside in housing of the United States following the mem-
ber’s permanent change of station, the spouse and depend-
ents may commence residing in such housing at any time
during the covered relocation period, regardless of the date
of the member’s permanent change of station.

“(e) TRANSPORTATION OF PROPERTY.—(1) Trans-
portation allowances authorized for the transportation of
the personal property of a member and spouse making an
election under subsection (a) may be allocated either to
the relocation of the member or the relocation of the fam-
ily, as the member and spouse shall elect.

“(2) In this subsection, the terms ‘transportation al-
lowances’ and ‘personal property’ have the meaning given
such terms in section 451(b) of title 37.

“(f) APPROVAL.—(1) The Secretary of Defense shall
establish a single approval process for applications for cov-
erage under this section. The process shall apply uniformly
among the armed forces.

“(2) Applications for approval for coverage under this
section shall consist of such elements (including documen-
tary evidence) as the Secretary shall preseribe for pur-
poses of the approval process required by this subsection.

“(3) The approval process required by this subsection
shall ensure that the processing of applications for cov-

erage under this section is completed in a timely manner
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that permits a spouse and any dependents to relocate
whenever during the covered relocation period selected in
the election concerned. In meeting that requirement, the
approval process shall provide for the processing of appli-
cations at the lowest level in the chain of command of
members as 1t appropriate to ensure proper administration
of this section.

“(2) REGULATIONS.

Each Secretary concerned shall
prescribe regulations for the administration of this section
with respect to the armed force or forces under the juris-
diction of such Secretary.

“(h) COVERED RELOCATION PERIOD DEFINED.—In
this section, the term ‘covered relocation period’, in con-
nection with the permanent change of station of a mem-
ber, means the period that—

“(1) begins 180 days before the date of the per-
manent change of station; and

“(2) ends 180 days after the date of the perma-
nent change of station.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of subchapter I of chapter 88

of such title is amended by inserting after the item

relating to section 1784a the following new item:

“1784b. Relocation of spouses and dependents in connection with the permanent
change of station of certain members.”.
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(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on the date of the
enactment of this Act and shall apply with respect
to permanent changes of station of members of the
Armed Forces that ocecur on or after the date that
18 180 days after such effective date.

(b) COMPTROLLER GENERAL OF THE UNITED

STATES REPORT.—

(1) REPORT REQUIRED.—Not later than one
yvear after the date of the enactment of this Act, the
Jomptroller General of the United States shall sub-
mit to Congress a report on potential actions of the
Department of Defense to enhance the stability of
military families undergoing a permanent change of
station.

(2) ELEMENTS.

The report required by para-
oraph (1) shall include the following:

(A) A comparison of the current percent-
age of spouses in military families who work
with the percentage of spouses in military fami-
lies who worked in the recent past, and an as-
sessment of the impact of the change in such
percentage on military families.

(B) An assessment of the effects of reloca-

tion of military families undergoing a perma-
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nent change of station on the employment, edu-

cation, and licensure of spouses of military fam-

ilies.

(C) An assessment of the effects of reloca-
tion of military families undergoing a perma-
nent change of station on military children, in-
cluding effect on their mental health.

(D) An identification of potential actions
of the Department to enhance the stability of
military  families undergoing a permanent
change of station and to generate cost savings
in connection with such changes of station.

(E) Such other matters as the Comptroller
General considers appropriate.

(3) ADDITIONAL ELEMENT ON FUNDING OF
MILITARY FAMILY SUPPORT PROGRAMS.—In addition
to the elements specified in paragraph (2), the re-
port required by paragraph (1) shall also include a
comparison of—

(A) the average annual amount spent by
each Armed Force over the five-year period
ending on December 31, 2015, on recruiting
and retention bonuses and special pays for

members of such Armed Force; with
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(B) the average annual amount spent by

such Armed Force over such period on pro-

orams for military families and support of mili-

tary families.
Subtitle D—Disability Pay, Retired
Pay, and Survivor Benefits

PART I—AMENDMENT'S IN CONNECTION WITH

RETIRED PAY REFORM

SEC. 631. ELECTION PERIOD FOR MEMBERS IN THE SERV-

ICE ACADEMIES AND INACTIVE RESERVES TO

PARTICIPATE IN THE MODERNIZED RETIRE-

MENT SYSTEM.

(a) IN GENERAL.—Paragraph (4)(C) of section

1409(b) of title 10, United States Code, is amended—

(1) in clause (i), by striking “and (iii)” and in-

serting ““, (iii), (iv) and (v)”’; and

(2) by adding at the end the following new

clauses:
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“(I) on or after the date on
which such cadet, midshipman, or
member of the Senior Reserve Offi-
cers’ Training Corps is appointed as a
commissioned officer or otherwise be-
oins to receive basic pay; and

“(IT) not later than 30 days after
such date or the end of such election
period, whichever is later.

“(v) INACTIVE RESERVES.—A member

of a reserve component who is not in an
active status during the election period
specified in clause (i) shall make the elec-

tion described in subparagraph (B)—

“(I) on or after the date on
which such member 1s transferred
from an inactive status to an active
status or active duty; and

“(IT) not later than 30 days after
such date or the end of such election

period, whichever is later.”.

(b) EFFECTIVE DATE.—The amendments made by

23 subsection (a) shall take effect on January 1, 2018, imme-

24 diately after the coming into effect of the amendments

25 made by section 631(a) of the National Defense Author-
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ization Act for Fiscal Year 2016 (Public Law 114-92; 129

Stat. 842), to which the amendments made by subsection

(a) relate.

SEC. 632. EFFECT OF SEPARATION OF MEMBERS FROM THE
UNIFORMED SERVICES ON PARTICIPATION
IN THE THRIFT SAVINGS PLAN.

Effective as of the date of the enactment of this Act,
paragraph (2) of section 632(¢) of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114—
92; 129 Stat. 847) is repealed, and the amendment pro-
posed to be made by that paragraph shall not be made
or 2o into effect.

SEC. 633. CONTINUATION PAY FOR MEMBERS WHO HAVE
COMPLETED 8 TO 12 YEARS OF SERVICE.

(a) CONTINUATION PAY.—Section 356 of title 37,
United States Code, is amended—

(1) in subsection (a)—

(A) by striking paragraph (1) and insert-

ing the following new paragraph (1):

“(1) has completed not less than 8 and not
more than 12 years of service in a uniformed serv-
ice; and”’; and

(B) in paragraph (2), by striking “an addi-

tional 4 years” and inserting “not less than 3

additional years”; and
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(2) by striking subsection (d) and inserting the

following new subsection (d):

“(d) TIMING OF PAYMENT.—Continuation pay may
be paid to a full TSP member under subsection (a) at
any time after the member completes 8 years of service
in a uniformed service, but before the member completes
12 years of service, as the Secretary concerned shall elect

for purposes of this section.”.

(b) CONFORMING AMENDMENTS.
(1) HEADING AMENDMENT.—The heading for
such section is amended to read as follows:

“§ 356. Continuation pay: full TSP members with not
less than 8 and more than 12 years of
service”.

(2) TABLE OF SECTIONS AMENDMENT.—The
table of sections at the beginning of chapter 5 of
such title is amended by striking the item relating

to section 356 and inserting the following new item:

“356. Continuation pay: full TSP members with not less than 8 and more than
12 years of serviee.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on January 1, 2018, imme-
diately after the coming into effect of the amendments
made by section 634 of the National Defense Authoriza-

tion Act for Fiscal Year 2016 (Public Law 114-92; 129
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Stat. 850), to which the amendments made by this section

relate.

SEC. 634. COMBAT-RELATED SPECIAL COMPENSATION CO-
ORDINATING AMENDMENT.

(a) IN GENERAL.—Section 1413a(b)(3)(B) of title
10, United States Code, is amended by striking “21% per-
cent” and inserting “the retired pay percentage (deter-
mined for the member under section 1409(b) of this
title)”’.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall take effect on January 1, 2018, imme-
diately after the coming into effect of the amendments
made by part I of subtitle D of title VI of the National
Defense Authorization Act for Fiscal Year 2016 (Public
Law 114-92; 129 Stat. 842), to which the amendment
made by subsection (a) relates.

SEC. 635. SENSE OF CONGRESS ON ROTH CONTRIBUTIONS
AS DEFAULT CONTRIBUTIONS OF MEMBERS
OF THE ARMED FORCES PARTICIPATING IN
THE THRIFT SAVINGS PLAN UNDER RETIRED
PAY REFORM.

It is the sense of Congress that—

(1) having the contribution of a member of the

Armed Forces participating in the Thrift Savings

Plan (TSP) under military retired pay reform (as
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enacted pursuant to part I of subtitle C of title of
the National Defense Authorization Act for Fiscal
Year 2016 (Public Law 114-92)) default to Roth
contributions until the member elects not to des-
ignate such contributions as Roth contributions
would aid enlisted and junior commissioned members
of the Armed Forces in saving for their retirement;
and

(2) the Department of Defense should assess
the feasibility and adwvisability of making the con-
tributions of members participating in the Thrift
Savings Plan under military retired pay reform de-
fault to Roth contributions until members elect oth-
erwise.

PART II—OTHER MATTERS

SEC. 641. EXTENSION OF ALLOWANCE COVERING MONTHLY

PREMIUM FOR SERVICEMEMBERS GROUP
LIFE INSURANCE WHILE IN CERTAIN OVER-
SEAS AREAS TO COVER MEMBERS IN ANY
COMBAT ZONE OR OVERSEAS DIRECT SUP-
PORT AREA.

(a) EXPANSION OF COVERAGE.—Subsection (a) of

section 437 of title 37, United States Code, is amended—

(1) by inserting “(1)” before “In the case of”’;
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(2) by striking “who serves in the theater of op-
erations for Operation Enduring Freedom or Oper-
ation Iraqi Freedom” and inserting “who serves in
a designated duty assignment’; and
(3) by adding at the end the following new
paragraph:

“(2) In this subsection, the term ‘designated duty as-

sighment’ means a permanent or temporary duty assign-
ment outside the United States or its possessions in sup-

port of a contingency operation in an area that—

“(A) has been designated a combat zone; or
“(B) i1s in direct support of an area that has
been designated a combat zone.”.

(b) CONFORMING AMENDMENTS.

(1)  CROSS-REFERENCE.—Subsection (b)  of
such section is amended by striking “theater of op-
erations’” and inserting ‘“‘designated duty assign-
ment”’.

(2) SECTION HEADING.—The heading of such

section 1s amended to read as follows:

S 2943 ES
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“§437. Allowance to cover monthly premiums for
Servicemembers’ Group Life Insurance:
members serving in a designated duty as-
signment”.

(3) TABLE OF SECTIONS.—The item relating to

section 437 in the table of sections at the beginning
of chapter 7 of such title is amended to read as fol-

lows:

“437. Allowance to cover monthly premium for Servicemembers’ Group Life In-
surance: members serving in a designated duty assignment.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall apply to service by members of the
Armed Forces in a designated duty assignment (as defined
in subsection (a)(2) of section 437 of title 37, United
States Code) for any month beginning on or after the date
of the enactment of this Act.

SEC. 642. USE OF MEMBER’S CURRENT PAY GRADE AND
YEARS OF SERVICE, RATHER THAN FINAL RE-
TIREMENT PAY GRADE AND YEARS OF SERV-
ICE, IN A DIVISION OF PROPERTY INVOLVING
DISPOSABLE RETIRED PAY.

(a) IN GENERAL.—Section 1408(a)(4) of title 10,
United States Code, is amended—

(1) by redesignating subparagraphs (A), (B),

(C), (D) as clauses (i), (i1), (iii), (iv), respectively;

(2) by inserting “(A)” after “(4)”;
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(3) in subparagraph (A), as designated by para-
oraph (2), by inserting “‘(as determined pursuant to
subparagraph (B)” after “member is entitled”’; and

(4) by adding at the end the following new sub-
paragraph: the following:

“(B) In calculating the total monthly retired
pay to which a member is entitled for purposes of
subparagraph (A), the following shall be used:

“(1) The member’s pay grade and years of
service at the time of the court order.

“(11) The amount of pay that is payable at
the time of the member’s retirement to a mem-
ber in the member’s pay grade and years of
service as fixed pursuant to clause (1).”.

(b) APPLICATION OF AMENDMENTS.—The amend-
ments made by subsection (a) shall apply with respect to
any division of property as part of a final decree of di-
voree, dissolution, annulment, or legal separation involving
a member of the Armed Forces to which section 1408 of
title 10, United States Code, applies that becomes final

after the date of the enactment of this Act.
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SEC. 643. PERMANENT EXTENSION OF PAYMENT OF SPE-

CIAL SURVIVOR INDEMNITY ALLOWANCES
UNDER THE SURVIVOR BENEFIT PLAN.
Section 1450(m) of title 10, United States Code, is
amended—

(1) in paragraph (2)(I), by striking “during fis-
cal year 2017”7 and inserting “‘after fiscal year
2016"; and

(2) by striking paragraph (6).

SEC. 644. AUTHORITY TO DEDUCT SURVIVOR BENEFIT
PLAN PREMIUMS FROM COMBAT-RELATED
SPECIAL COMPENSATION WHEN RETIRED
PAY NOT SUFFICIENT.
(a) AUTHORITY.—Subsection (d) of section 1452 of
title 10, United States Code, is amended—

(1) by redesignating paragraph (2) as para-
oraph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2) DEDUCTION FROM COMBAT-RELATED SPE-
CTIAL COMPENSATION WIIEN RETIRED PAY NOT ADE-
QUATE.—In the case of a person who has elected to
participate in the Plan and who has been awarded
both retired pay and combat-related special com-
pensation under section 1413a of this title, if a de-
duction from the person’s retired pay for any period
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1452 —

cannot be made in the full amount required, there
shall be deducted from the person’s combat-related
special compensation in lieu of deduction from the
person’s retired pay the amount that would other-
wise have been deducted from the person’s retired
pay for that period.”.

(b)  CONFORMING AMENDMENTS TO SECTION

(1) Subsection (d) of such section is further
amended—

(A) in the subsection heading, by inserting
“OR NOT SUFFICIENT” after “NOT PAID”;

(B) i paragraph (1), by inserting before
the period at the end the following: *, except to
the extent that the required deduction is made
pursuant to paragraph (2)”; and

(C) in paragraph (3), as redesignated by
subsection (a)(1), by striking “Paragraph (1)
does not” and inserting ‘“‘Paragraphs (1) and
(2) do not”.

(2) Subsection (f)(1) of such section is amended
by inserting “‘or combat-related special compensa-
tion” after “from retired pay’.

(3) Subsection (g2)(4) of such section is amend-
ed—
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(A) In the paragraph heading, by inserting
“OR CRSC” after “RETIRED PAY’’; and
(B) by inserting “‘or combat-related special

compensation’” after “from the retired pay”.

(¢) CONFORMING AMENDMENTS TO OTHER PROVI-

SIONS OF

ed—

SBP STATUTE.—

(1) Section 1449(b)(2) of such title i1s amend-

(A) in the paragraph heading, by inserting
“OR CRSC” after “RETIRED PAY’; and

(B) by inserting “‘or combat-related special
compensation’ after “from retired pay’.
(2) Section 1450(e) of such title 1s amended—

(A) in the subsection heading, by inserting
“Or CRSC” after “RETIRED PAY”; and

(B) in paragraph (1), by inserting “‘or
combat-related special compensation” after

“from the retired pay”.

SEC. 645. SENSE OF CONGRESS ON OPTIONS FOR MEMBERS

It 1s

OF THE ARMED FORCES TO DESIGNATE PAY-
MENT OF THE DEATH GRATUITY TO A TRUST
FOR A SPECIAL NEEDS INDIVIDUAL.

the sense of Congress that the Department of

24 Defense should explore options to allow members of the

25

Armed Forces to designate that, upon their death, the
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death gratuity payable with respect to members of the
Armed Forces upon death may be paid to a trust that
is legally established under any Federal, State, or terri-
torial law in order to provide greater financial and estate
planning capability for members seeking to provide for
those who require the protections of a trust, such as minor
children or incapacitated adults, or those with special
needs.
SEC. 646. INDEPENDENT ASSESSMENT OF THE SURVIVOR
BENEFIT PLAN.

(a) ASSESSMENT REQUIRED.—The Secretary of De-
fense shall provide for an independent assessment of the
Survivor Benefit Plan (SBP) under subchapter I1 of chap-
ter 73 of title 10, United States Code, by a Federally-
funded research and development center (FFRDC).

The assessment con-

(b) ASSESSMENT KELEMENTS.
ducted pursuant to subsection (a) shall include, but not
be limited to, the following:

(1) The purposes of the Survivor Benefit Plan,
the manner in which the Plan interacts with other
Federal programs to provide financial stability and
resources for survivors of members of the Armed
Forces and military retirees, and a comparison be-
tween the benefits available under the Plan, on the

one hand, and benefits available to Government and
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private sector employees, on the other hand, in-

tended to provide financial stability and resources

for spouses and other dependents when a primary
family earner dies.

(2) The effectiveness of the Survivor Benefit
Plan in providing survivors with intended benefits,
including the provision of survivor benefits for sur-
vivors of members of the Armed Forces dying on ac-
tive duty and members dying while in reserve active-
status.

(3) The feasibility and advisability of providing
survivor benefits through alternative insurance prod-
ucts available commercially for similar purposes, the
extent to which the Government could subsidize such
products at no cost in excess of the costs of the Sur-
vivor Benefit Plan, and the extent to which such
products might meet the needs of survivors, espe-
clally those on fixed incomes, to maintain financial
stability.

(¢) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary shall submit
to the Committees on Armed Services of the Senate and
House of Representatives a report setting forth the results
of the assessment conducted pursuant to subsection (a),

together with such recommendations as the Secretary con-
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siders appropriate for legislative or administration action

in light of the results of the assessment.

Subtitle E—Commissary and Non-
Appropriated Fund Instrumen-
tality Benefits and Operations

SEC. 661. PROTECTION AND ENHANCEMENT OF ACCESS TO

AND SAVINGS AT COMMISSARIES AND EX-
CHANGES.

(a) OPTIMIZATION STRATEGY.—Section 2481(¢) of
title 10, United States Code, is amended by adding at the
end the following paragraph:

“(3)(A) The Secretary of Defense shall develop and
implement a comprehensive strategy to optimize manage-
ment practices across the defense commissary system and
the exchange system that reduce reliance of those systems
on appropriated funding without reducing benefits to the
patrons of those systems or the revenue generated by non-
appropriated fund entities or instrumentalities of the De-
partment of Defense for the morale, welfare, and recre-
ation of members of the armed forces.

“(B) The Secretary shall ensure that savings gen-
erated due to such optimization practices are shared by
the defense commissary system and the exchange system

through contracts or agreements that appropriately reflect
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the participation of the systems in the development and
implementation of such practices.”.

(b) AUTHORITY TO SUPPLEMENT APPROPRIATIONS
THrOUGH BUSINESS OPTIMIZATION.—Section 2483(¢) of
such title is amended by adding at the end the following
new sentence: ‘“‘Such appropriated amounts may also be
supplemented with additional funds derived from improved
management practices implemented pursuant to sections
2481 (¢)(3) and 2487(¢) of this title and the alternative
pricing program implemented pursuant to section 2484(1)
of this title.”.

(¢) ALTERNATIVE PRICING PROGRAM.—Section 2484
of such title is amended by adding at the end the following
new subsections:

“(1) ALTERNATIVE PRICING PROGRAM.—(1) The
Secretary of Defense may establish and carry out, in ac-
cordance with the requirements of this subsection, an al-
ternative pricing program pursuant to which prices may
be established in response to market conditions and cus-
tomer demand. Prices under the alternative pricing pro-
oram shall reflect the uniform sales price surcharge appli-
cable under subsection (d).

“(2) Before establishing an alternative pricing pro-
eram under this subsection, the Secretary shall establish

the following:
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“(A) Specific, measurable benchmarks for suec-
cess 1n the provision of high quality erocery mer-
chandise, discount savings to patrons, and levels of
customer satisfaction while achieving savings for the
Department of Defense.

“(B) A baseline of overall savings to patrons
achieved by commissary stores before the initiation
of the alternative pricing program, based on a com-
parison of prices charged by those stores on a re-
oional basis with prices charged by relevant local
competitors for a representative market basket of
coods. In determining the savings baseline, the Sec-
retary shall take into account the effect of the sur-
charges added under the pricing program by reason
of subsection (d).

“(3) The Secretary shall ensure that the defense com-

missary system implements the alternative pricing pro-
eram by conducting price comparisons using the method-
ology established for paragraph (2)(B) and adjusting pric-
ing as necessary to ensure that pricing in the alternative
pricing program achieves overall savings to patrons that
are reasonably consistent with the baseline savings estab-

lished for the relevant region pursuant to such paragraph.

“(j) CONVERSION TO NONAPPROPRIATED FUND EN-

TITY OR INSTRUMENTALITY.—(1) If the Secretary of De-
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fense determines that the alternative pricing program
under subsection (1) has met the benchmarks for success
established pursuant to subsection (1)(2)(A) and the sav-
ings requirements established pursuant to subsection
(1)(3) over a period of at least six months, the Secretary
may convert the defense commissary system to a non-
appropriated fund entity or instrumentality, with oper-
ating expenses financed in whole or in part by receipts
from the sale of products and the sale of services. Upon
such conversion, appropriated funds shall be transferred
to the defense commissary system only in accordance with
paragraph (2) or section 2491 of this title. The require-
ments of section 2483 of this title shall not apply to the
defense commissary system operating as a non-
appropriated fund entity or instrumentality.

“(2) If the Secretary determines that the defense
commissary system operating as a nonappropriated fund
entity or instrumentality is not likely, in any fiscal year,
to afford the level of patron savings required in subsection
(1)(3), the Secretary may authorize a transfer of appro-
priated funds available for such purpose to the com-
missary system in an amount sufficient to offset the an-
ticipated loss. Any funds so transferred shall be considered

to be nonappropriated funds for such purpose.
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“(3) The Secretary may identify positions of employ-
ees 1n the defense commissary system who are paid with
appropriated funds whose status may be converted to the
status of an employee of a nonappropriated fund entity
or instrumentality. The status and conversion of such em-
ployees shall be addressed as provided in section 2491(¢)
of this title for employees in morale, welfare, and recre-
ation programs. No individual who is an employee of the
defense commissary system as of the date of the enact-
ment of this subsection shall suffer any loss of or decrease

in pay as a result of the conversion.”.

(d) ESTABLISHMENT OF COMMON BUSINESS PRAC-
TICES.—Section 2487 of such title 1s amended—
(1) by redesignating subsection (¢) as sub-
section (d); and
(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):
“(¢) COMMON BUSINESS PRACTICES.—(1) Notwith-

standing subsections (a) and (b), the Secretary of Defense

may establish common business processes, practices, and
systems—

“(A) to exploit synergies between the operations

of the defense commissary system and the exchange

system; and
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“(B) to optimize the operations of the defense
retail systems as a whole and the benefits provided
by the commissaries and exchanges.

“(2) The Secretary may authorize the defense com-

S missary system and the exchange system to enter into con-

6 tracts or other agreements for the following:

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

thorized under paragraph (2), the Secretary may

“(A) Products and services that are shared by
the defense commissary system and the exchange
system.

“(B) The acquisition of supplies, resale goods,
and services on behalf of both the defense com-
missary system and the exchange system.

“(3) For the purpose of a contract or agreement au-

“(A) use funds appropriated pursuant to sec-
tion 2483 of this title to reimburse a non-
appropriated fund entity or instrumentality for the
portion of the cost of a contract or agreement en-
tered by the nonappropriated fund entity or instru-
mentality that is attributable to the defense com-
missary system; and

“(B) authorize the defense commissary system
to accept reimbursement from a mnonappropriated
fund entity or instrumentality for the portion of the

cost of a contract or agreement entered by the de-
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fense commissary system that is attributable to the

nonappropriated fund entity or instrumentality.”.

(e) CLARIFICATION OF REFERENCES TO “THE KEX-
CHANGE SYSTEM”.—Section 2481(a) of such title 1is
amended by adding at the end the following new sentence:
“Any reference in this chapter to ‘the exchange system’
shall be treated as referring to each separate administra-
tive entity within the Department of Defense through
which the Secretary has implemented the requirement
under this subsection for a world-wide system of exchange
stores.”.

(f) OPERATION OF DEFENSE COMMISSARY SYSTEM
AS A NONAPPROPRIATED KFUND ENTITY.—In the event
that the defense commissary system is converted to a non-
appropriated fund entity or mstrumentality as authorized
by section 2484(j)(1) of title 10, United States Code, as

added by subsection (¢) of this section, the Secretary of

Defense may
(1) provide for the transfer of commissary as-

sets, including inventory and available funds, to the
nonappropriated fund entity or imstrumentality; and

(2) ensure that revenues accruing to the de-

fense commissary system are appropriately credited

to the nonappropriated fund entity or instrumen-

tality.
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() CONFORMING AMENDMENT.—Section 2643(b) of
title 10, United States Code, is amended by adding at the
end the following new sentence: ‘“‘Such appropriated funds
may be supplemented with additional funds derived from
improved management practices implemented pursuant to
sections 2481(¢)(3) and 2487(¢) of this title.”.

Subtitle F—Other Matters
SEC. 671. COMPLIANCE WITH DOMESTIC SOURCE REQUIRE-
MENTS FOR FOOTWEAR FURNISHED TO EN-
LISTED MEMBERS OF THE ARMED FORCES
UPON THEIR INITIALL ENTRY INTO THE
ARMED FORCES.

Section 418 of title 37, United States Code, is
amended by adding at the end the following new sub-
section:

“(d)(1) In the case of athletic footwear needed by
members of the Army, Navy, Air Force, or Marine Corps
upon their initial entry into the armed forces, the See-
retary of Defense shall furnish such footwear directly to
the members instead of providing a cash allowance to the
members for the purchase of such footwear.

“(2) In procuring athletic footwear to comply with
paragraph (1), the Secretary of Defense shall comply with
the requirements of section 2533a of title 10, without re-

card to the applicability of any simplified acquisition
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threshold under chapter 137 of title 10 (or any other pro-
vision of law).

“(3) This subsection does not prohibit the provision
of a cash allowance to a member described in paragraph
(1) for the purchase of athletic footwear if such foot-
wear—

“(A) is medically required to meet unique phys-
iological needs of the member; and
“(B) cannot be met with athletic footwear that
complies with the requirements of this subsection.”.
SEC. 672. AUTHORITY FOR PAYMENT OF PAY AND ALLOW-
ANCES AND RETIRED AND RETAINER PAY
PURSUANT TO POWER OF ATTORNEY.
Section 602 of title 37, United States Code, is
amended—
(1) 1 subsection (a)—
(A) by striking “, in the opinion of a board
of medical officers or physicians,”; and
(B) by striking “use or benefit” and all
that follows through “any person designated”
and inserting the following: “use or benefit to—
“(1) a legal committee, guardian, or other rep-
resentative that has been appointed by a court of

competent jurisdiction;
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“(2) an individual to whom the member has
eranted authority to manage such funds pursuant to
a valid and legally executed durable power of attor-
ney; or
“(3) any person designated’’;
(2) in subsection (b)—

(A) by striking “The board shall consist”
and inserting “An individual may not be des-
ignated under subsection (a)(3) to receive pay-
ments unless a board consisting”’; and

(B) by inserting ‘“‘determines that the
member 1s mentally incapable of managing the
member’s affairs. Any such board shall be”
after “treatment of mental disorders,”’;

(3) in subsection (¢), by striking “‘designated”

“authorized to receive payments’’;

and inserting

(4) 1s subsection (d), by inserting *, unless a
court of competent jurisdiction orders payment of
such fee, commission, or other charge” before the
period;

(5) by striking subsection (e);

(6) by redesignating subsection (f) as sub-
section (e); and

(7) in subsection (e), as redesignated by para-

oraph (6)—
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1 (A) by inserting “under subsection (a)(3)”
2 after “who is designated”; and
3 (B) by striking “$1,000” and inserting
4 “$95.000”.
5 TITLE VII—HEALTH CARE
6 PROVISIONS
7  Subtitle A—TRICARE and Other
8 Health Care Benefits
9

SEC. 701. REFORM OF HEALTH CARE PLANS AVAILABLE

10 UNDER THE TRICARE PROGRAM.

11 (a) REFORM OF HEALTH CARE PLANS.

12 (1) IN GENERAL.—Chapter 55 of title 10,
13 United States Code, is amended by inserting after
14 section 1074n the following new section:

15 “§1075. TRICARE program: health care plans

16 “(a) HEALTH CARE PLANS.—This section establishes

17 the following health care plans under which covered bene-

18 ficiaries may enroll under the TRICARE program:

19 “(1) TRICARE Prime (the managed care op-
20 tion).

21 “(2) TRICARE Choice (the self-managed op-
22 tion).

23 “(3) TRICARE Supplemental.

24 “(b) BENEFICIARY CATEGORIES.—In this section,

25 the beneficiary categories for purposes of eligibility to en-
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roll in a health care plan under subsection (a) and cost
sharing requirements applicable to those health care plans
are as follows:

“(1) ACTIVE-DUTY FAMILY MEMBERS.—The

cateoory of ‘active-duty family members’ consists of
20Ty \ )\

the following beneficiaries:

“(A) Beneficiaries covered by section 1079
of this title.

“(B) Beneficiaries covered by section
1086(¢)(1) of this title by reason of being a re-
tired member under chapter 61 of this title or
a dependent of such a retired member.

“(C) Beneficiaries covered by section

1086(c)(2) of this title.

“(2) RETIRED MEMBERS.—The category of ‘re-

tired members’ consists of beneficiaries covered by

section 1086(¢) of this title who are not—

“(A) beneficiaries described in subpara-
oraph (B) or (C) of paragraph (1); or
“(B) beneficiaries described 1in  section

1086(d)(2) of this title.

“(¢) TRICARE PRIME.—

“(1) IN GENERAL.—The Secretary of Defense

shall establish the TRICARE Prime health care plan

in areas described in paragraph (6).
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“(2) BENEFITS.—TRICARE Prime is a man-
aged care option that provides medical services to
beneficiaries enrolled in such option at reduced cost-
sharing amounts for beneficiaries whose care is man-
aged by a designated primary care manager and pro-
vided by a network provider.

“(3) ELIGIBILITY.—

“(A) ACTIVE-DUTY FAMILY MEMBERS.
Except as provided in subparagraph (C), a ben-
eficiary in the active-duty family members cat-
ecory is eligible to enroll in TRICARE Prime
under this subsection.

“(B) RETIRED MEMBERS.—Except as pro-
vided in subparagraph (C), a beneficiary in the
retired members category is eligible to enroll in
TRICARE Prime under this subsection in loca-
tions in which a facility of the uniformed serv-
ices has, in the judgment of the Secretary, a
significant number of health care providers, in-
cluding specialty care providers, and sufficient
capability to support the efficient operation of
TRICARE Prime for projected enrollees in that
location.

“(C) EXCLUSION.—A beneficiary covered

by section 1076d, 1076e, 1078a, or 1086(d)(2)
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of this title 1s not eligible to enroll in
TRICARE Prime under this subsection.
“(4) REFERRAL REQUIRED.—

“(A) IN GENERAL.—Except as otherwise
provided in this paragraph, a beneficiary en-
rolled in TRICARE Prime shall be required to
obtain a referral for care through a designated
primary care manager (or other care coordi-
nator) prior to obtaining care under the
TRICARE program.

“(B) EXCUSED REFERRAL.—The Sec-
retary may excuse the requirement that a bene-
ficiary obtain a referral under subparagraph
(A) in such circumstances as the Secretary may
establish for purposes of this section.

“(C) SPECIALTY CARE.—Beneficiaries en-
rolled in TRICARE Prime shall not be required
to obtain a pre-authorization for a referral for
specialty care services.

“(D) COST-SHARING.—Notwithstanding
subsections (f) and (g), the cost-sharing re-
quirement for a beneficiary enrolled in
TRICARE Prime who does not obtain a refer-
ral for care as required under subparagraph (A)

and 18 not excused from obtaining such a refer-
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ral under subparagraph (B) shall be an amount
equal to 50 percent of the allowed point-of-serv-
ice charge for such care.
“(5) ACCESS TO HEALTH CARE.—

“(A) IN GENERAL.—The Secretary shall
ensure that beneficiaries enrolled in TRICARE
Prime have access to primary care and specialty
care services from facilities of the uniformed
services or network providers in the applicable
area within specific timeliness standards that
meet or exceed those of high-performing health
care systems in the United States, as deter-
mined by the Secretary.

“(B) URGENT CARE SERVICES.

“(1) IN GENERAL.—In implementing
subparagraph (A), the Secretary shall
make special provisions for appropriate ac-
cess of beneficiaries to urgent care serv-
ices.

“(11) PRE-AUTHORIZATION.—Bene-
ficiaries enrolled in TRICARE Prime shall
not be subject to a pre-authorization re-
quirement for urgent care services.

“(6) AREAS DESCRIBED.—Areas described in

this paragraph are areas in which a facility of the
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uniformed services is located (other than a facility
limited to members of the armed forces) that have
been designated by the Secretary for purposes of
this subsection.
“(d) TRICARE CHorce.—

“(1) IN GENERAL.—The Secretary of Defense
shall establish, without limitation to certain areas,
the TRICARE Choice health care plan.

“(2) BENEFITS.—TRICARE Choice is a self-

managed option under which beneficiaries enrolled in
such option may receive care from any health care
provider selected by the beneficiary, subject to such
restrictions as the Secretary may establish for pur-
poses of this subsection.

“(3) ELIGIBILITY.—A beneficiary in the active-
duty family members category or the retired mem-
bers category is eligible to enroll in TRICARE
Choice under this subsection.

“(e) TRICARE SUPPLEMENTAL.—

“(1) IN GENERAL.—The Secretary of Defense
shall establish the TRICARE Supplemental health
care plan.

“(2) BENEFITS.—Under TRICARE Supple-

mental, the Secretary shall pay on behalf of a bene-

ficiary the deductible and copayment amounts under
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a primary health care plan under which the bene-
ficiary is covered, not to exceed the amount the Sec-
retary would have paid as a primary payer to an
out-of-network provider under this section.

“(3) ELIGIBILITY.—A beneficiary in the retired
members category is eligible to enroll in TRICARE
Supplemental under this subsection.

“(4) ENROLLMENT FEE.—A beneficiary who
enrolls in TRICARE Supplemental shall pay an en-
rollment fee of 72 of the enrollment fee applicable to
a beneficiary in the retired members category who
enrolls in TRICARE Choice.

“(5) REGULATIONS.—The regulations pre-
seribed by the Secretary under subsection (i) may
include such other limitations and provisions for
TRICARE Supplemental as the Secretary deter-
mines appropriate.

“(f) COST-SHARING AMOUNTS.—

“(1) IN GENERAL.—During calendar year
2018, beneficiaries enrolled in TRICARE Prime and
TRICARE Choice under this section shall be subject
to cost-sharing requirements, including an enroll-
ment fee, a deductible amount, and copayments, in
accordance with the amounts and percentages set

forth in the following table:
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“ADFM ADFM Retired Retired
Category Category Category Category
TRICARE TRICARE TRICARE TRICARE

Prime Choice Prime Choice

Enrollment Fees, Deductible, and Catastrophic Caps

Annual Enroll-

ment Fee ......

Annual Deduct-

ible oo

Annual Catas-

trophic Cap ...

Outpatient MTF
Outpatient Pri-
vate Sector

ER Visit MTF ..
ER Visit Private
Sector

Urgent Care
Urgent Care

Private Sector

S 2943 ES

E4 and below
(84<).

$100 Individual
$200 Family.

E5 and above
(1852).

$300 Individual
$600 Family.

$15 primary net-
work without
deductible.

$25 specialty net-
work without

deductible.

20% out of net-
work after de-
ductible.

$50 network with-

out deductible.

20% out of net-
work after de-

ductible.

$0 network with-

out deductible.

20% out of net-
work after de-

ductible.

$350 Individual
$700 Family

$20 primary
$30 specialty

$150 Individual
$300 Family

$300 Individual
$600 Family

4,000

$0

$25 primary net-
work without de-
ductible

$35 specialty net-
work without de-

ductible

25% out of network

after deductible
$0

$100 network with-

out deductible
25% out of network

after deductible
$0

$40 network with-

out deductible

25% out of network

after deductible
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“ADFM ADFM Retired Retired

Category Category Category Category
TRICARE TRICARE TRICARE TRICARE
Prime Choice Prime Choice

Ambulatory Sur-
gery MTF ... $O $O e FO e $0
Ambulatory Sur-

gery Private
$125 network with-

Sector ........... $50 network with-  $100 ....
out deductible. out deductible
20% out of net- 25% out of network
work after de- after deductible
ductible.

Ambulance Serv-
ice MTF ........ $O e $O e $O s $0
Ambulance Serv-

ice Private

Sector ... $O $15 i $50 i $75
Durable Medical

Equipment

MTF ............ $O e $O e BO e $0
Durable Medical

Equipment

Private Sector  $0 ..o 10% oo 20% oo, 20%
Hospitalization

tion MTF ...... BO e $0 ... $0
Hospitalization

Private Sector  $0 ..o $80 per admission  $200 per Admission  $250 per admission
- network with- - network without
out deductible. deductible

20% out of net- 25% out of network
work after de- after deductible
ductible.

Inpatient Skilled

Nursing/

Rehabili-

tation - MTEF/

Network ........ $O e $25 per day - net-  $25 per day ........... $25 per day - net-
work without work without de-
deductible. ductible

$35 per day out $250 per day or
of network 20% of billed
without deduct- charges (which-
ible. ever is less) out

of network with-

out deductible

“(2) ADJUSTMENTS TO AMOUNTS.—
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“(A) ANNUAL ENROLLMENT FEES.—

“(1) CONSUMER PRICE INDEX.—

“(I) IN GENERAL.—With respect
to enrollment in TRICARE Choice for
beneficiaries in the retired members
category, for each calendar year after
calendar year 2023, and with respect
to all other beneficiaries, for each cal-
endar year after calendar year 2018,
each dollar amount for an annual en-
rollment fee in the table set forth in
paragraph (1) shall be increased by
the annual percentage increase of the
Consumer Price Index for Health
Care Services published by the Bu-
reau of Liabor Statistics for such cal-
endar year rounded to the next lower
multiple of $1.

“(II) ADDITION OF ROUNDED
AMOUNT.—An amount equal to the
amount rounded down under sub-
clause (I) for an annual enrollment
fee shall be accumulated with such
amounts for subsequent years and

added to the amount of the increase
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under such subclause when the aggre-
cate accumulated amount under this
subclause (and not yet so added) for
such fee equals $1 or more.
“(11) TRICARE CHOICE FOR RETIRED

MEMBERS.

With respect to enrollment in
TRICARE Choice for beneficiaries in the
retired members category, the annual en-
rollment fee for calendar years 2019
through 2023 shall be—
“(I) for calendar year 2019—
“(aa) for enrollment as an
individual, $210; and
“(bb) for enrollment as a
family, $420;
“(IT) for calendar year 2020—
“(aa) for enrollment as an
individual, $270; and
“(bb) for enrollment as a
family, $540;
“(III) for calendar year 2021—
“(aa) for enrollment as an
individual, $330; and
“(bb) for enrollment as a

family, $660;
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“(IV) for calendar year 2022—
“(aa) for enrollment as an
individual, $390; and
“(bb) for enrollment as a
family, $780; and

“(V) for calendar year 2023

“(aa) for enrollment as an
individual, $450; and

“(bb) for enrollment as a
family, $900.

“(B) OTHER AMOUNTS.

“(1) IN GENERAL.—For each calendar
year after calendar year 2018, each dollar
amount (other than a dollar amount for an
annual enrollment fee) expressed as a fixed
dollar amount in the table set forth in
paragraph (1) shall be increased by an
amount equal to the percentage by which
retired pay 1is increased under section
1401a(b)(2) of this title for such calendar
year rounded to the next lower multiple of
$1.

“(11) ADDITION OF ROUNDED
AMOUNT.—An amount equal to the

amount rounded down under clause (1) for
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a fixed dollar amount specified in the table
set forth in paragraph (1) shall be accumu-
lated with such rounded amounts for sub-
sequent years and added to the amount in-
dexed under such clause when the aggre-
cate accumulated amount under this sub-
clause (and not yet so added) for such
fixed dollar amount equals $1 or more.

“(3) SPECIAL COVERAGE AND REIMBURSE-

MENT.—

“(A) IN GENERAL.—In the case of services
and products furnished under a health care
plan under this section, the Secretary may,
under regulations prescribed by the Secretary,
adopt special coverage and reimbursement
methods, amounts, and procedures to encourage
the use of high-value services and products and
discourage the use of low-value services and
products, as determined by the Secretary.

“(B) AFFECT ON COST-SIHARING REQUIRE-
MENTS.—The special coverage and reimburse-
ment methods, amounts, and procedures adopt-
ed under subparagraph (A) may include a re-

duction, waiver, or increase, as the case may be,
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of cost-sharing requirements set forth in para-

oraph (1) (as modified under paragraph (2)).

“(4) DEDUCTIBLE AMOUNT.—The deductible
amount specified in the table set forth in paragraph
(1) (as modified under paragraph (2)) is the initial
cost incurred by an individual or family enrolled in
a health care plan under this section during a cal-
endar year for services furnished by an out-of-net-
work provider before costs may be paid under the
plan.

“(5) CATASTROPHIC CAP.—The catastrophic
cap specified in the table set forth in paragraph (1)
(as modified under paragraph (2)) is the annual
limit on the amount of cost-sharing that an indi-
vidual or family enrolled in a health care plan under
this section may be required to pay under such plan.
Enrollment fees and point-of-service charges do not
count against the catastrophic cap.

“(6) CALENDAR YEAR ENROLLMENT PERIOD.—
Enrollment fees, deductible amounts, and cata-
strophic caps specified in the table set forth in para-
oraph (1) (as modified under paragraph (2)) are on

a calendar-year basis.

S 2943 ES



O© o0 2 O WD A W N e

[\© TN NG TN N TR NG I NS R NS R N e T e e T e T e T T
[ T NG O N N = = N R - BN B o) W ) LR ~S O B NO R e

324
“(7) DEFINITIONS.—For purposes of the table
set forth in paragraph (1) (as modified under para-
oraph (2)):

“(A) ADFM  CATEGORY.—The term
‘ADKFM Category’ means the active-duty family
members category.

“(B) MTF.—The term ‘MTEF’, with re-
spect to care or services, means care or services
provided at a military treatment facility.

“(C) PRIVATE SECTOR.—The term ‘private
sector’, with respect to care or services, means
care or services provided in the private sector.

“(D) NETWORK.—The term ‘network’,
with respect to care or services, means care or
services provided by a network provider.

“(E) Our oF NETWORK.—The term ‘out
of network’, with respect to care or services,
means care or services provided by an out-of-
network provider.

“(g) SPECIAL RULES REGARDING COST SHARING.—
“(1) BENEFICIARIES.—

“(A) TRICARE-FOR-LIFE BENE-

FICIARIES.—A Medicare-eligible beneficiary en-
rolled in a health care plan under this section

1s not responsible for cost sharing for care cov-
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ered by section 1086(d)(3) of this title, except
that the catastrophic cap specified in the table
set forth in subsection (f)(1) (as modified under

subsection (f)(2)) applies to such care.

“(B) REMOTE AREA DEPENDENTS.

“(1) COST SHARING.—A remote area
dependent (as described in section 1079(0)
of this title) enrolled in TRICARE Choice
18 subject to the cost-sharing requirements
for beneficiaries under TRICARE Prime.

“(11) REFERRAL.—The referral re-
quirements for a beneficiary enrolled in
TRICARE Prime shall not apply to a re-
mote area dependent described in clause
(i).

“(2) BENEFITS AND PROGRAMS.—

“(A) EXTENDED BENEFITS.—Cost sharing
under this section does not apply to extended
benefits under subsections (d) and (e) of section
1079 of this title.
“(B) PHARMACY BENEFITS PROGRAM.—
“(1) COPAYMENTS.—Copayments for

the receipt of pharmaceutical agents under

a health care plan under this section shall
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be the copayments set forth in section
1074g(6) of this title.

“(i1) OTHER COST SHARING.—The en-
rollment fee, deductible, and catastrophic
cap under this section shall apply to phar-
maceutical agents furnished under a health
care plan under this section.

“(in) PHARMACEUTICAL AGENT DE-
FINED.—In this subparagraph, the term
‘pharmaceutical agent’ has the meaning
eiven that term in section 10742(2) of this
title.

“(C) OTHER PROGRAMS.—If a beneficiary

is enrolled in a program under this chapter for

which an annual premium applies, including a

premium under Medicare part B for care cov-

ered under section 1086(d)(3) of this title, the

beneficiary is not required to pay an enrollment

fee to enroll in a health care plan under this

section.

“(h) OPEN ENROLLMENT PERIOD.—The Secretary

of Defense shall establish—

“(1) an annual open enrollment period for bene-

ficiaries to enroll or modify enrollment in a health

care plan under this section; and
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“(2) other appropriate circumstances under
which beneficiaries may enroll or modify enrollment
in such a plan outside of that period.

“(1) REGULATIONS.—The Secretary of Defense, in
consultation with the other administering Secretaries,
shall prescribe regulations to carry out this section.

“(j) DEFINITIONS.—In this section:

“(1) NETWORK PROVIDER.—The term ‘network
provider’ means an individual or institutional health
care provider that—

“(A) has met the requirements established
by the Secretary to become a preferred provider
under this section; and

“(B) improves the experience of care,
meets established quality of care and effective-
ness metrics, and reduces the per capita costs
of health care.

“(2) OUT-OF-NETWORK PROVIDER.—The term
‘out-of-network provider’ means an individual or in-
stitutional health care provider, other than a net-
work provider, that has met the requirements estab-
lished by the Secretary to be an authorized provider
under this section.”.

(2) CONFORMING AMENDMENTS.—Such title 1s

amended—
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1 (A) in section 1072, by amending para-
2 oraph (7) to read as follows:
3 “(7) The term ‘TRICARE program’ means the
4 various programs carried out by the Secretary of
5 Defense under this chapter and any other provision
6 of law providing for the furnishing of medical and
7 dental care and health benefits to members and
8 former members of the uniformed services and their
9 dependents, including care furnished under the fol-
10 lowing health care plans:
11 “(A) TRICARE Prime under section 1075
12 of this title (a managed care option).
13 “(B) TRICARE Choice under such section
14 1075 (a self-managed option).
15 “(C) TRICARE Supplemental under such
16 section 1075.
17 “(D) TRICARE-for-Life wunder section
18 1086(d) of this title.”;
19 (B) in section 1079—
20 (1) by amending subsection (b) to read
21 as follows:
22 “(b) Plans covered by subsection (a) shall include

23 provisions for the payment by the patient of cost-sharing
24 amounts as specified in section 1075 of this title.”;

25 (11) by striking subsection (¢); and
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1 (111) in subsection (g)—

2 (I) in paragraph (1), by striking
3 “(1) When” and inserting ‘“When”’;
4 and

5 (IT) by striking paragraphs (2)
6 through (5);

7 (C) in section 1086, by amending sub-
8 section (b) to read as follows:

9 “(b) For persons covered by this section, plans con-

10 tracted for under section 1079(a) of this title shall include
11 provisions for the payment by the patient of cost-sharing

12 amounts as specified in section 1075 of this title.”;

13 (D) in section 1097, by amending sub-
14 section (e) to read as follows:
15 “(e) CHARGES FOR HEALTH CARE.—The charges for

16 health care provided under this section shall consist of
17 cost-sharing amounts as specified in section 1075 of this

18 title.”; and

19 (E) by striking section 1097a.

20 (3) CLERICAL AMENDMENTS.—The table of sec-
21 tions at the beginning of chapter 55 of such title is
22 amended—

23 (A) by inserting after the item relating to
24 section 1074n the following new item:

“1075. TRICARE program: health care plans.”; and
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(B) by striking the item relating to section
1097a.

(b) REFORM OF HEALTH CARE ENROLLMENT SYS-

TEM.—

(1) IN GENERAL.—Subsection (¢) of section
1099 of title 10, United States Code, is amended to
read as follows:

“(¢) HEALTH CARE PLANS AVAILABLE UNDER SYS-

TEM.—Covered beneficiaries that seek to receive health
care services under this chapter shall enroll in one of the
following health care plans and pay an enrollment fee, if

any, applicable to such health care plan:

“(1) TRICARE Prime under section 1075 of
this title.

“(2) TRICARE Choice under such section
1075.

“(3) TRICARE Supplemental under such sec-
tion 1075.

“(4) TRICARE-for-Life under section 1086(d)
of this title.”.

(2)  CONFORMING AMENDMENT.—Subsection
(b)(1) of such section is amended by striking “‘eligi-
ble health care plans designated by the Secretary of
Defense” and inserting “among health care plans

specified in subsection (¢)”.
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(¢) CHANGES TO CLASSIFICATION OF CERTAIN

(1) TRICARE RESERVE SELECT.—Section
1076d of title 10, United States Code, is amended—
(A) in the section heading, by striking
“TRICARE Standard” and inserting
“TRICARE Reserve Select”’; and

(B) by striking “TRICARE Standard”
each place it appears and inserting “TRICARE
Reserve Select”.

(2) TRICARE RETIRED RESERVE.—Section
1076e of such title is amended—

(A) in the section heading, by striking
“TRICARE Standard” and inserting
“TRICARE Retired Reserve’;

(B) by striking “TRICARE Standard”
each place it appears, other than subsections
(b) and (¢), and inserting “TRICARE Retired
Reserve”’;

(C) m subsection (b)—

(1) in the subsection heading, by strik-
ing “TRICARE STANDARD”’; and
(i1) by striking “TRICARE Standard”

the second place 1t appears; and
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| (D) in  subsection (¢), by striking

2 “TRICARE Standard” the fourth place it ap-

3 pears.

4 (3) CHAMPUS.—Section 1079a of such title 1s

5 amended—

6 (A) in the section heading, by striking

7 “CHAMPUS” and inserting “TRICARE

8 program’’;

9 (B) by inserting “(including interagency
10 transfers of funds or obligational authority and
11 similar transactions)” after “amounts col-
12 lected”’; and
13 (C) by striking “the Civilian Health and
14 Medical Program of the Uniformed Services”
15 and inserting “the TRICARE program”.

16 (4) CLERICAL AMENDMENTS.—The table of sec-

17 tions at the beginning of chapter 55 of such title is

18 amended—

19 (A) by striking the item relating to section

20 1076d and inserting the following new item:
“1076d. TRICARE program: TRICARE Reserve Select coverage for members

of the Selected Reserve.”;
21 (B) by striking the item relating to section
22 1076e and inserting the following new item:

“1076e. TRICARE program: TRICARE Retired Reserve coverage for certain
members of the Retired Reserve who are qualified for a non-
regular retirement but are not yet age 60.”; and
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(C) by striking the item relating to section

1079a and inserting the following new item:

“1079a. TRICARE Program: treatment of refunds and other amounts col-
lected.”.

(d) TRANSITION RULES.

(1) IN GENERAL.—With respect to cost-sharing
requirements for covered beneficiaries under section
1079, 1086, or 1097 of title 10, United States Code,
during the period beginning on October 1, 2017, and
ending on December 31, 2017—

(A) any enrollment fee shall be one-fourth
of the amount in effect during fiscal year 2017;

(B) any deductible amount applicable dur-
ing fiscal year 2017 shall apply for the 15-
month period beginning on October 1, 2016,
and ending on December 31, 2017.

(C) any catastrophic cap applicable during
fiscal year 2017 shall apply for the 15-month
period beginning on October 1, 2016, and end-
ing on December 31, 2017.

(2) COVERED BENEFICIARIES DEFINED.—In
this subsection, the term “covered beneficiaries” has
the meaning given that term in section 1072 of such
title.

(e) EFFECTIVE DATE.—
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Except as provided in para-

oraph (2), this section and the amendments made by

this section shall take effect on January 1, 2018.

(2) TRANSITION RULES.—Subsection (d) shall

take effect on October 1, 2017.

SEC. 702. MODIFICATIONS OF COST-SHARING REQUIRE-

(a)

IN

MENTS FOR THE TRICARE PHARMACY BENE-

FITS

PROGRAM AND TREATMENT OF CER-

TAIN PHARMACEUTICAL AGENTS.

FENERAL.—Paragraph

(6)

of

section

1074¢(a) of title 10, United States Code, is amended to

read as follows:

“(6)(A) In the case of any of the years 2017 through

14 2025, the cost-sharing amounts under this subsection for

15
16

eligible covered beneficiaries shall be determined in accord-

ance with the following table:

The cost-shar- | The cost-shar- | The cost-shar- | The cost-shar- | The cost-shar-

ing amount ing amount ing amount ing amount ing amount

for 30-day for 30-day for a 90-day for a 90-day for a 90-day

supply of a re- | supply of a re- | supply of a supply of a supply of a

tail generic is: | tail formulary | mail order ge- | mail order for- | mail order

is: neric is: mulary is: non-formulary

“For: is:
2017 $10 $28 $0 $28 $54
2018 $10 $30 $0 $30 $58
2019 $10 $32 $0 $32 $62
2020 $11 $34 $11 $34 $66
2021 $11 $36 $11 $36 $70
2022 $11 $38 $11 $38 $75
2023 $12 $40 $12 $40 $30
2024 $13 $42 $13 $42 $85
2025 $14 $45 $14 $45 $90
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“(B) For any year after 2025, the cost-sharing
amounts under this subsection for eligible covered bene-
ficiaries shall be equal to the cost-sharing amounts for the
previous year adjusted by an amount, if any, determined
by the Secretary to reflect changes in the costs of pharma-
ceutical agents and prescription dispensing, rounded to
the nearest dollar.

“(C) Notwithstanding subparagraphs (A) and (B),
the cost-sharing amounts under this subsection for a de-
pendent of a member of the uniformed services who dies
while on active duty, a member retired under chapter 61
of this title, or a dependent of a member retired under
such chapter shall be equal to the cost-sharing amounts,
if any, for 2016.”.

(b) TREATMENT OF CERTAIN PHARMACEUTICAL

AGENTS.

(1) POARMACY BENEFITS PROGRAM.—Such sec-
tion is amended by adding at the end the following
new paragraph:

“(10) Notwithstanding paragraphs (2), (5), and (6),
in order to encourage the use by covered beneficiaries of
pharmaceutical agents that provide the greatest value to
covered beneficiaries and the Department of Defense (as
determined by the Secretary, including considerations of

better care, healthier people, and smarter spending), the
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Secretary may, upon the recommendation of the Phar-
macy and Therapeutics Committee established under sub-

section (b) and review by the Uniform Formulary Bene-

ficiary Advisory Panel established under subsection (¢)
“(A) exclude from the pharmacy benefits pro-
oram any pharmaceutical agent that the Secretary
determines provides very little or no value to covered
beneficiaries and the Department under the pro-
oram; and
“(B) give preferential status to any non-generic
pharmaceutical agent on the uniform formulary by
treating 1t, for purposes of cost-sharing under para-
eraph (6), as a generic product under the TRICARE
retail pharmacy program and mail order pharmacy

program.”’.

(2) MEDICAL CONTRACTS.—Section 1079 of
such title is amended by adding at the end the fol-
lowing new subsection:

“(q) In the case of any pharmaceutical agent (as de-
fined in section 1074¢g(2)(2) of this title) provided under
a contract entered into under this section by a physician,
in an outpatient department of a hospital, or otherwise
as part of any medical services provided under such a con-
tract, the Secretary of Defense may, under regulations

presceribed by the Secretary, adopt special reimbursement
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I methods, amounts, and procedures to encourage the use

2 of high-value products and discourage the use of low-value

3 products, as determined by the Secretary.”.

4
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(3) REGULATIONS.

In order to implement ex-
peditiously the reforms authorized by the amend-
ments made by paragraphs (1) and (2), the Sec-
retary of Defense may prescribe such changes to the
regulations implementing the TRICARE program
(as defined in section 1072 of title 10, United States
Code) as the Secretary considers appropriate—

(A) by prescribing an interim final rule;
and

(B) not later than one year after pre-
seribing such interim final rule and considering
public comments with respect to such interim
final rule, by prescribing a final rule.

SEC. 703. ELIGIBILITY OF CERTAIN BENEFICIARIES UNDER

THE TRICARE PROGRAM FOR PARTICIPATION
IN THE FEDERAL EMPLOYEES DENTAL AND
VISION INSURANCE PROGRAM.
(a) IN GENERAL.—
(1) DENTAL BENEFITS.—Section 8951 of title

5, United States Code, is amended—
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(A) in paragraph (3), by striking ‘“‘para-
oraph (1) or (2)” and inserting “paragraph (1),
(2), or (8)”; and

(B) by adding at the end the following new
paragraph:

“(8) The term ‘covered TRICARE-eligible indi-
vidual’ means an individual entitled to dental care
under chapter 55 of title 10, pursuant to section
1076¢ of such title, who the Secretary of Defense
determines should be an eligible individual for pur-
poses of this chapter.”.

(2) VISION BENEFITS.—Section 8981 of title 5,
United States Code, is amended—

(A) in paragraph (3), by striking ‘“‘para-
oraph (1) or (2)” and inserting “paragraph (1),
(2), or (8)”; and

(B) by adding at the end the following new
paragraph:

“(8)(A) The term ‘covered TRICARE-eligible
individual’'—

“(1) means an individual entitled to med-
ical care under chapter 55 of title 10, pursuant
to section 1076d, 1076e, 1079(a), 1086(¢), or
1086(d) of such title, who the Secretary of De-

fense determines in accordance with an agree-
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ment entered into under subparagraph (B)

should be an eligible individual for purposes of

this chapter; and
“(11) does not include an individual covered

under section 1110b of title 10.

“(B) The Secretary of Defense shall enter into
an agreement with the Director of the Office of Per-
sonnel Management relating to classes of individuals
described in subparagraph (A)(i) who should be eli-
eible individuals for purposes of this chapter.”.

(b) CONFORMING AMENDMENTS.

(1) DENTAL BENEFITS.—Section 8958(¢) of
title 5, United States Code, is amended—
(A) in paragraph (1), by striking “or” at
the end;

3

(B) in paragraph (2), by striking the pe-

2

riod at the end and inserting ““; or”’; and
(C) by adding at the end the following new
paragraphs:
“(3) in the case of a covered TRICARE-eligible
individual who receives pay from the Federal Gov-
ernment or an annuity from the Federal Govern-

ment due to the death of a member of the uniformed

services (as defined in section 101 of title 10), and
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1s not a former spouse of a member of the uniformed
services, be withheld from—
“(A) the pay (including retired pay) of
such individual; or
“(B) the annuity paid to such individual;
and
“(4) in the case of a covered TRICARE-eligible
individual who is not described in paragraph (3), be

billed to such individual directly.”.

(2) VISION BENEFITS.—Section 8988(¢) of title
5, United States Code, is amended—
(A) in paragraph (1), by striking “or”” at
the end;
(B) in paragraph (2), by striking the pe-

2

riod at the end and inserting “‘; or”’; and
(C) by adding at the end the following new
paragraphs:

“(3) in the case of a covered TRICARE-eligible
individual who receives pay from the Federal Gov-
ernment or an annuity from the Federal Govern-
ment due to the death of a member of the uniformed
services (as defined in section 101 of title 10), and

is not a former spouse of a member of the uniformed

services, be withheld from—
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“(A) the pay (including retired pay) of
such individual; or
“(B) the annuity paid to such individual;
and
“(4) in the case of a covered TRICARE-eligible
individual who is not described in paragraph (3), be
billed to such individual directly.”.
(3) PLAN FOR DENTAL INSURANCE FOR CER-
TAIN RETIREES, SURVIVING SPOUSES, AND OTHER

DEPENDENTS.—Subsection (a) of section 1076¢ of

title 10, United States Code, is amended to read as

follows:

“(a) REQUIREMENT FOR PLAN.—(1) The Secretary
of Defense shall establish a dental insurance plan for retir-
ees of the uniformed services, certain unremarried sur-
viving spouses, and dependents in accordance with this
section.

“(2) The Secretary may satisfy the requirement
under paragraph (1) by entering into an agreement with
the Director of the Office of Personnel Management to
allow persons described in subsection (b) to enroll in an
insurance plan under chapter 89A of title 5 that provides
benefits similar to those benefits required to be provided

)

under subsection (d).”.
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1 SEC. 704. COVERAGE OF MEDICALLY NECESSARY FOOD

2 AND VITAMINS FOR DIGESTIVE AND INHER-
3 ITED METABOLIC DISORDERS UNDER THE
4 TRICARE PROGRAM.
5 (a) FINDINGS.—Congress finds the following:
6 (1) Specialized food is often medically necessary
7 for the safe and effective management of many di-
8 gestive and inherited metabolic disorders that impact
9 digestion, absorption, and metabolism of nutrients.
10 (2) Although medically necessary food is essen-
11 tial for patients, it is often expensive and not uni-
12 formly reimbursed by health insurance, leaving many
13 families with an insurmountable financial burden.
14 (3) As a result, many patients who cannot af-
15 ford medically necessary food may experience ad-
16 verse health consequences from suboptimal disease
17 management, including hospitalization, intellectual
18 impairment, behavioral dysfunction, 1nadequate
19 orowth, nutrient deficiencies, and even death.
20 (b) AvArLABILITY UNDER THE TRICARE Pro-
21 GRAM.—
22 (1) IN GENERAL.—Section 1077 of title 10,
23 United States Code, is amended—
24 (A) 1n subsection (a)—
25 (1) in paragraph (3), by inserting be-
26 fore the period at the end the following: *,
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including medically necessary vitamins’’;
and
(ii) by adding at the end the following
new paragraph:

“(18) Medically necessary food and the medical
equipment and supplies necessary to administer such
food (other than medical equipment and supplies de-
seribed in section 1861(n) of the Social Security Act
(42 U.S.C. 1395x(n))).”; and

(B) by adding at the end the following new
subsection:

“(2)(1) For purposes of subsection (a)(3), the term
‘medically necessary vitamins’ means vitamins used for the
management of a covered disease or condition pursuant
to the preseription, order, or recommendation (as applica-
ble) of a specified, duly authorized provider, such as a phy-
sician (as defined in section 1861(r)(1) of the Social Secu-
rity Act (42 U.S.C. 1395x(r)(1))), or a nurse practitioner,
a clinical nurse specialist, or a physician assistant (as
those terms are defined in section 1861(aa)(d) of such
Act).

“(2) For purposes of subsection (a)(18), the term

‘medically necessary food’—
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“(A) means food, including a low protein modi-

fied food product or an amino acid preparation prod-

uct, that 1s—

“(1) furnished pursuant to the prescription,
order, or recommendation (as applicable) of a
specified, duly authorized provider, such as a
physician (as defined in section 1861(r)(1) of
the  Social  Security Aet (42 U.S.C.
1395x(r)(1))), or a nurse practitioner, a clinical
nurse specialist, or a physician assistant (as
those terms are defined in section 1861(aa)(5)
of such Act), for the dietary management of a
covered disease or condition;

“(1) a specially formulated and processed
product (as opposed to a naturally occurring
foodstuff used in its natural state) for the par-
tial or exclusive feeding of an individual by
means of oral intake or enteral feeding by tube;

“(ii1) intended for the dietary management
of an individual who, because of therapeutic or
chronic medical needs, has limited or impaired
capacity to ingest, digest, absorb, or metabolize
ordinary foodstuffs or certain nutrients, or who
has other special medically determined nutrient

requirements, the dietary management of which
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cannot be achieved by the modification of the
normal diet alone;

“(iv) intended to be used under medical
supervision, which may include in a home set-
ting; and

“(v) intended only for an individual receiv-
ing active and ongoing medical supervision
wherein the individual requires medical care on
a recurring basis for, among other things, in-
structions on the use of the food; and
“(B) does not include—

“(1) food taken as part of an overall diet
designed to reduce the risk of a disease or med-
ical condition or as weight loss products, even
if they are recommended by a physician or
other health professional;

“(11) food marketed as gluten-free for the
management of celiac disease or non-celiac glu-
ten sensitivity;

“(i1) food marketed for the management
of diabetes; or

“(iv) such other products as the Secretary

determines appropriate.

“(3) In this subsection:
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“(A) The term ‘covered disease or condition’

means the following diseases or conditions:

“(1) Inflammatory bowel disease, including
Crohn’s disease, ulcerative colitis, and indeter-
minate colitis.

“(11) Gastroesophageal reflux disease that
1s nonresponsive to standard medical therapies.

“(i1)  Immunoglobulin E and non-
Immunoglobulin E mediated allergies to food
proteins.

“(iv) Food protein-induced enterocolitis
syndrome.

“(v)  Kosinophilic  disorders, including
eosinophili¢ esophagitis, eosinophili¢
castroenteritis, eosinophilic colitis, and post-
transplant eosinophilic disorders.

“(vi) Impaired absorption of nutrients
caused by disorders affecting the absorptive
surface, functional length, and motility of the
castrointestinal tract, including short bowel
syndrome and chronic intestinal pseudo-obstruc-
tion.

“(vi1) Malabsorption due to liver or pan-

creatic disease.
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“(vii1) Inherited metabolic disorders, in-

cluding the following:

“(I) Disorders classified as metabolic
disorders on the Recommended Uniform
Screening Panel Core Conditions list of the
Secretary of Health and Human Services’
Advisory Committee on IHeritable Dis-
orders in Newborns and Children.

“(IT) N-acetyl glutamate synthase de-
ficiency.

“(IIT) Ornithine transcarbamylase de-
ficiency.

“(IV) Carbamoyl phosphate synthe-
tase deficiency.

“(V) Inherited disorders of
mitochondrial functioning.

“(ix) Such other diseases or conditions as

the Secretary determines appropriate.

“(B) The term ‘low protein modified food prod-

uct’ means a product formulated to have less than

one gram of protein per serving.”.

(2) EFFECTIVE DATE.—The amendments made

by paragraph (1) shall apply to health care provided

under chapter 55 of such title on or after the date
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that is one year after the date of the enactment of
this Act.
705. ENHANCEMENT OF USE OF TELEHEALTH SERV-
ICES IN MILITARY HEALTH SYSTEM.
(a) INCORPORATION OF TELEHEALTH.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of Defense shall incorporate, throughout the
direct care and purchased care components of the
military health system, the use of telehealth services,
including mobile health applications—

(A) to improve access to primary care, ur-
ogent care, behavioral health care, and specialty
care;

(B) to perform health assessments;

(C) to provide diagnoses, interventions,
and supervision;

(D) to monitor individual health outcomes
of covered beneficiaries with chronic diseases or
conditions;

(E) to improve communication between
health care providers and patients; and

(F) to reduce health care costs for covered

beneficiaries and the Department of Defense.
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(2) TYPES OF TELEHEALTH SERVICES.—The

telehealth services required to be incorporated under
paragraph (1) shall include those telehealth services
that—

(A) provide real-time interactive commu-
nications and remote patient monitoring;

(B) allow covered beneficiaries to schedule
appointments and communicate with health
care providers; and

(C) allow health care providers, through
video conference, telephone or tablet applica-
tions, or home health monitoring devices—

(1) to assess and evaluate disease
signs and symptoms;

(i1) to diagnose diseases;

(1i1) to supervise treatments; and

(iv) to monitor health outcomes.

An 1tem or

(b) COVERAGE OF ITEMS OR SERVICES.
service furnished to a covered beneficiary via a tele-
communications system shall be covered under the
TRICARE program to the same extent as the item or
service would be covered if furnished in the location of the
covered beneficiary.

(¢) REIMBURSEMENT RATES FOR TELEHEALTH

SERVICES.

The Secretary shall develop standardized
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payment methods to reimburse health care providers for
telehealth services provided to covered beneficiaries in the
purchased care component of the TRICARE program, in-
cluding by using reimbursement rates that incentivize the
provision of telehealth services.

(d) LocATION OF CARE.—For purposes of reim-
bursement, licensure, professional liability, and other pur-
poses relating to the provision of telehealth services under
this section, providers of such services shall be considered
to be furnishing such services at their location and not
at the location of the patient.

(e) REDUCTION OR ELIMINATION OF COPAY-

MENTS.

The Secretary shall reduce or eliminate, as the
Secretary considers appropriate, copayments or cost
shares for covered beneficiaries in connection with the re-
ceipt of telehealth services under the purchased care com-
ponent of the TRICARE program.
(f) REPORTS.—
(1) INITIAL REPORT.—
(A) IN GENERAL.—Not later than 180
days after the date of the enactment of this
Act, the Secretary shall submit to the Commit-
tees on Armed Services of the Senate and the
House of Representatives a report describing

the full range of telehealth services to be avail-
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able in the direct care and purchased care com-
ponents of the military health system and the
copayments and cost shares, if any, associated
with those services.

(B) REIMBURSEMENT PLAN.—The report
required under subparagraph (A) shall include
a plan to develop standardized payment meth-
ods to reimburse health care providers for tele-
health services provided to covered beneficiaries
in  the purchased care component of the
TRICARE program, as required under sub-
section (¢).

(2) FINAL REPORT.—

(A) IN GENERAL.—Not later than three
years after the date on which the Secretary be-
oins incorporating, throughout the direct care
and purchased care components of the military
health system, the use of telehealth services as
required under subsection (a), the Secretary
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Represent-
atives a report describing the impact made by
the use of telehealth services, including mobile

health applications, to carry out the actions
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specified in subparagraphs (A) through (F) of

subsection (a)(1).

ELEMENTS.—The report required

under subparagraph (A) shall include an assess-

ment of the following:

S 2943 ES

(1) The satisfaction of covered bene-

ficiaries with telehealth services furnished

by the Department of Defense.

(1) The satisfaction of health care

providers in providing telehealth services

furnished by the Department.

(1) The effect of telehealth services

furnished by the Department on the fol-

lowing:

(I) The ability of covered bene-
ficiaries to access health care services
in the direct care and purchased care
components of the military health sys-
tem.

(IT) The frequency of use of tele-
health services by covered bene-
ficiaries.

(ITI) The productivity of health
care providers providing care fur-

nished by the Department.
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(IV) The reduction, if any, in the
use by covered beneficiaries of health
care services in military treatment fa-
cilities or medical facilities in the pri-
vate sector.

(V) The number and types of ap-
pointments for the receipt of tele-
health services furnished by the De-
partment.

(VI) The savings, if any, realized
by the Department by furnishing tele-
health services to covered bene-
ficiaries.

() DEFINITIONS.—In this section, the terms “‘cov-

ered beneficiary” and “TRICARE program” have the

meaning given those terms in section 1072 of title 10,

United States Code.

SEC. 706. EVALUATION AND TREATMENT OF VETERANS
AND CIVILIANS AT MILITARY TREATMENT FA-
CILITIES.

(a) IN GENERAL.—The Secretary of Defense may au-
thorize a veteran (in consultation with the Secretary of
Veterans Affairs) or civilian to be evaluated and treated
at a military treatment facility if the Secretary of Defense

determines that—
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(1) the evaluation and treatment of the indi-
vidual is necessary to attain the relevant mix and
volume of medical casework required to maintain
medical readiness skills and competencies of health
care providers at the facility;

(2) the health care providers at the facility have
the competencies, skills, and abilities required to
treat the individual; and

(3) the facility has available space, equipment,
and materials to treat the individual.

(b) REIMBURSEMENT FOR TREATMENT.—

(1) CrviLiaNs.—A military treatment facility
that evaluates or treats an individual (other than an
individual described in paragraph (2)) under sub-
section (a) may bill the individual and accept reim-
bursement from the individual for the costs of any
health care services provided to the individual under
such subsection.

(2) VETERANS.—The Secretary of Defense
shall enter into a memorandum of understanding
with the Secretary of Veterans Affairs under which
the Secretary of Veterans Affairs will reimburse a
military treatment facility for the costs of any health

care services provided at the facility under sub-
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1 section (a) to individuals eligible for such health care
2 services from the Department of Veterans Affairs.
3 (3) USE OF AMOUNTS.—Any amounts collected
4 by a military treatment facility under paragraph (1)
5 or (2) for health care services provided to an indi-
6 vidual under subsection (a) shall be made available
7 to such facility to improve access to health care, im-
8 prove health outcomes, and enhance the experience
9 of care for covered beneficiaries at such facility.
10 (¢) COVERED BENEFICIARY DEFINED.—In this sec-
I1 tion, the term ‘“covered beneficiary’” has the meaning
12 given that term in section 1072 of title 10, United States

13 Code.

14 SEC. 707. PILOT PROGRAM TO PROVIDE HEALTH INSUR-

15 ANCE TO MEMBERS OF THE RESERVE COM-
16 PONENTS OF THE ARMED FORCES.

17 (a) PILOT PROGRAM AUTHORIZED.—

18 (1) IN GENERAL.—The Secretary of Defense
19 and the Director may jointly carry out a pilot pro-
20 oram, at the election of the Secretary, under which
21 the Director provides commercial health insurance
22 coverage to eligible reserve component members who
23 enroll in a health benefits plan under subsection (b)
24 as an individual, for self plus one coverage, or for
25 self and family coverage.
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(2) ELEMENTS.—The pilot program shall—

(A) provide for enrollment by eligible re-
serve component members, at the election of the
member, in a health benefits plan under sub-
section (b) during an open enrollment period es-
tablished by the Director for purposes of this
section;

(B) include a variety of national and re-
eional health benefits plans that—

(1) meet the requirements of this sec-
tion;

(i) are broadly representative of the
health benefits plans available in the com-
mercial market; and

(iii) do mnot contain unnecessary re-
strictions, as determined by the Director;
and
(C) offer a sufficient number of health

benefits plans in order to provide eligible re-
serve component beneficiaries with an ample
choice of health benefits plans, as determined
by the Director.

(3) DURATION.—If the Secretary elects to carry

out the pilot program, the Secretary and the Direc-
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tor shall carry out the pilot program for not less

than five years.

(b) HEALTH BENEFITS PLANS.

(1) IN GENERAL.—In providing health insur-
ance coverage under the pilot program, the Director
shall contract with qualified carriers for a variety of

health benefits plans.

(2) DESCRIPTION OF PLANS.—Health benefits
plans contracted for under this subsection—

(A) may vary by type of plan design, cov-
ered benefits, geography, and price;

(B) shall include maximum limitations on
out-of-pocket expenses paid by an eligible re-
serve component beneficiary for the health care
provided; and

(C) may not exclude an eligible reserve
component member who chooses to enroll.

The Director shall

(3) QUALITY OF PLANS.
ensure that each health benefits plan offered under
this section offers a high degree of quality, as deter-
mined by criteria such as—

(A) access to an ample number of medical
providers, as determined by the Director;
(B) adherence to industry-accepted quality

measurements, as determined by the Director;
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[E—

(C) access to benefits described in sub-
section (¢), including ease of referral for health
care services; and

(D) inclusion in the services covered by the
plan of advancements in medical treatments
and technology as soon as practicable in accord-
ance with generally accepted standards of medi-

cine.

O o0 9 AN U B~ W

(¢) BENEFITS.

A health benefits plan offered by the
10 Director under this section shall include, at a minimum,

I1 the following benefits:

12 (1) The health care benefits provided under
13 chapter 55 of title 10, United States Code, excluding
14 pharmaceutical, dental, and extended health care op-
15 tion benefits.

16 (2) The essential health benefits described in
17 section 1302 of the Patient Protection and Afford-
18 able Care Act (42 U.S.C. 18022), excluding pharma-
19 ceutical and dental benefits.

20 (3) Such other benefits as the Director deter-
21 mines appropriate.

22 (d) CARE AT FACILITIES OF UNIFORMED SERV-
23 ICES.

24 (1) IN GENERAL.—If an eligible reserve compo-
25 nent beneficiary receives benefits deseribed in sub-
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section (¢) at a facility of the uniformed services, the
health benefits plan under which the beneficiary is
covered shall be treated as a third party payer under
section 1095 of title 10, United States Code, and
shall pay reasonable charges for such benefits.

(2) MILITARY TREATMENT FACILITIES.—The

Secretary, in consultation with the Director—

(A) may contract with qualified carriers
with which the Director has contracted under
subsection (b) to provide health insurance cov-
erage for health care services provided at mili-
tary treatment facilities under this section; and

(B) may receive payments under section
1095 of title 10, United States Code, from
qualified carriers for health care services pro-
vided at military treatment facilities under this
section.

(e) SPECIAL RULE RELATING TO ACTIVE DuTy PE-

RIOD.—

(1) IN GENERAL.—An eligible reserve compo-
nent member may not receive benefits under a
health benefits plan under this section during any
period in which the member is serving on active duty

for more than 30 days.

S 2943 ES



O o0 N N W Bk W =

[\ TN NG N N T NG I NG I NG B S e e T e e T e T e e T
[ N N O N N e = N R - BN B e ) W ) B ~S O I NO I e

360
(2) TREATMENT OF DEPENDENTS.—Paragraph

(1) does not affect the coverage under a health bene-

fits plan of any dependent of an eligible reserve com-

ponent member.

(f) ELIGIBILITY FOR FEDERAL EMPLOYEES HEALTII
BENEFITS PROGRAM.—An individual is not eligible to en-
roll in or be covered under a health benefits plan under
this section if the individual is eligible to enroll in a health
benefits plan under the Federal Employees Health Bene-
fits Program.

(2) COST SHARING.—

(1) RESPONSIBILITY FOR PAYMENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), an eligible reserve compo-
nent member shall pay an annual premium
amount calculated under paragraph (2) for cov-
erage under a health benefits plan under this
section and additional amounts described in
paragraph (3) for health care services in con-
nection with such coverage.

(B) ACTIVE DUTY PERIOD.—

(1) IN GENERAL.—During any period
in which an eligible reserve component
member 1s serving on active duty for more

than 30 days, the eligible reserve compo-

S 2943 ES



O o0 N N B W

O TN NG T N T NS R NG R NS R N e T e e T e T e e T
[ B N O N N = = N Re - BN B o) W ) B ~S O T NO R e

361
nent member is not responsible for paying
any premium amount under paragraph (2)
or additional amounts under paragraph

(3).

(1) COVERAGE OF DEPENDENTS.
With respect to a dependent of an eligible
reserve component member that is covered
under a health benefits plan under this
section, during any period described 1n
clause (1) with respect to the member, the
Secretary shall, on behalf of the dependent,
pay 100 percent of the total annual
amount of a premium for coverage of the
dependent under the plan and such cost
sharing amounts as may be applicable

under the plan.

(2) PREMIUM AMOUNT.—

(A) IN GENERAL.—The annual premium

calculated under this paragraph is an amount

equal to 28 percent of the total annual amount

of a premium under the health benefits plan se-

lected.

(B) TYPES OF COVERAGE.—The premium

amounts calculated under this paragraph shall

include separate calculations for—
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(1) coverage as an individual,
(i1) self plus one coverage; and
(i) self and family coverage.

(3) ADDITIONAL AMOUNTS.—The additional
amounts described in this paragraph with respect to
an eligible reserve component member are such cost
sharing amounts as may be applicable under the
health benefits plan under which the member is cov-
ered.

(h) CONTRACTING.—

(1) IN GENERAL.—In contracting for health
benefits plans under subsection (b), the Director
may contract with qualified carriers in a manner
similar to the manner in which the Director con-
tracts with carriers under section 8902 of title 5,
United States Code, including that—

(A) a contract under this section shall be
for a uniform term of not less than one year,
but may be made automatically renewable from
term to term in the absence of notice of termi-
nation by either party;

(B) a contract under this section shall con-
tain a detailed statement of benefits offered and

shall include such maximums, limitations, exclu-
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sions, and other definitions of benefits as the
Director considers necessary or desirable;

(C) a contract under this section shall en-
sure that an eligible reserve component member
who is eligible to enroll in a health benefits plan
pursuant to such contract is able to enroll in
such plan; and

(D) the terms of a contract under this sec-
tion relating to the nature, provision, or extent
of coverage or benefits (including payments
with respect to benefits) shall supersede and
preempt any conflicting State or local law.

(2) EVALUATION OF FINANCIAL SOLVENCY.—

The Director shall perform a thorough evaluation of
the financial solvency of an insurance carrier before
entering into a contract with the insurance carrier
under paragraph (1).

(1) RECOMMENDATIONS AND DATA.—

(1) IN GENERAL.—The Secretary of Defense, in

consultation with the Secretary of Homeland Secu-
rity, shall provide recommendations and data to the

Director with respect to—

(A) matters involving military treatment

facilities;
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(B) matters unique to eligible reserve com-
ponent members and their dependents; and

(C) such other strategic guidance nec-
essary for the Director to administer this sec-
tion as the Secretary of Defense, in consulta-
tion with the Secretary of Homeland Security,
considers appropriate.

(2) LIMITATION ON IMPLEMENTATION.—The
Director shall not implement any recommendation
provided by the Secretary of Defense under para-
oraph (1) if the Director determines that the imple-
mentation of the recommendation would result in eli-
oible reserve components beneficiaries receiving less
generous health benefits under this section than the
health benefits commonly available to individuals
under the Federal Employees Health Benefits Pro-
oram during the same period.

(j) FUNDING.—

(1) IN GENERAL.

The Secretary of Defense
and the Director shall jointly establish an appro-
priate mechanism to fund the pilot program under

this section.

(2)  AVAILABILITY OF AMOUNTS.—Amounts

shall be made available to the Director pursuant to
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the mechanism established under paragraph (1),
without fiscal year limitation—
(A) for payments to health benefits plans
under this section; and
(B) to pay the costs of administering this
section.

In this section:

(k) DEFINITIONS.
(1) DIRECTOR.—The term ‘Director” means
the Director of the Office of Personnel Management.
(2) ELIGIBLE RESERVE COMPONENT BENE-
FICIARY.—The term “eligible reserve component
beneficiary” means an eligible reserve component
member enrolled in, or a dependent of such a mem-
ber described in subparagraph (A), (D), or (I) of
section 1072(2) of title 10, United States Code, cov-
ered under, a health benefits plan under this section.
(3) ELIGIBLE RESERVE COMPONENT MEM-
BER.—The term “eligible reserve component mem-
ber”” means a member of the Selected Reserve of the
Ready Reserve of an Armed Foree.
(4) EXTENDED HEALTH CARE OPTION.—The
term “‘extended health care option” means the pro-
oram of extended benefits under subsections (d) and

(e) of section 1079 of title 10, United States Code.
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(5) FEDERAL EMPLOYEES HEALTH BENEFITS
PROGRAM.—The term “‘Federal Employees Health
Benefits Program’ means the health insurance pro-
eram under chapter 89 of title 5, United States
Jode.

(6) QUALIFIED CARRIER.—The term “qualified
carrier’” means an insurance carrier that is licensed
to issue group health insurance in any State or the
District of Columbia.

SEC. 708. PILOT PROGRAM ON TREATMENT OF MEMBERS
OF THE ARMED FORCES FOR POST-TRAU-
MATIC STRESS DISORDER RELATED TO MILI-
TARY SEXUAL TRAUMA.

(a) IN GENERAL.—The Secretary of Defense may
carry out a pilot program to assess the feasibility and ad-
visability of using intensive outpatient programs to treat
members of the Armed Forces suffering from post-trau-
matic stress disorder resulting from military sexual trau-
ma, including treatment for substance use disorder, de-
pression, and other issues related to such conditions.

(b) GRANTS TO COMMUNITY PARTNERS.—

(1) IN GENERAL.—The pilot program author-
ized by subsection (a) shall be carried out using
orants, awarded on a competitive basis, to commu-

nity partners described in paragraph (2).
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1 (2) COMMUNITY PARTNERS.—A community
2 partner described in this paragraph is a private
3 health care organization or institution that—

4 (A) provides health care to members of the
5 Armed Forces;

6 (B) provides evidence-based treatment for
7 psychological and neurological conditions that
8 are common among members of the Armed
9 Forces, including post-traumatic stress dis-
10 order, traumatic brain injury, substance use
11 disorder, and depression;

12 (C) provides health care, support, and
13 other benefits to family members of members of
14 the Armed Forces; and

15 (D) provides health care under the
16 TRICARE program (as that term is defined in
17 section 1072 of title 10, United States Code).
18 (¢) REQUIREMENTS OF GRANT RECIPIENTS.—Each

19 community partner awarded a grant under subsection (b)

20 shall—

21 (1) carry out intensive outpatient programs of
22 short duration to treat members of the Armed
23 Forces suffering from post-traumatic stress disorder
24 resulting from military sexual trauma, including
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treatment for substance use disorder, depression,

and other issues related to such conditions;

(2) use evidence-based and evidence-informed
treatment strategies in carrying out such programs;

(3) share clinical and outreach best practices
with other community partners participating in the
pilot program authorized by subsection (a); and

(4) annually assess outcomes for members of
the Armed Forces individually and throughout the
community partners with respect to the treatment of

conditions described in paragraph (1).

(d) FEDERAL SHARE.—The Federal share of the
costs of programs carried out by a community partner
awarded a grant under subsection (b) using a grant under
that subsection may not exceed 50 percent.

(e) TERMINATION.—The Secretary may not carry out
the pilot program authorized by subsection (a) after the
date that i1s three years after the date of the enactment

of this Act.
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1 Subtitle B—Health Care

2 Administration

3 SEC. 721. CONSOLIDATION OF THE MEDICAL DEPART-
4 MENTS OF THE ARMY, NAVY, AND AIR FORCE
5 INTO THE DEFENSE HEALTH AGENCY.

6 (a) IN GENERAL.—Not earlier than the date that is
7 60 days after the Committees on Armed Services of the
8 Senate and the House of Representatives receive the con-
9 solidation plan submitted under subsection (d), the Sec-
10 retary of Defense shall disestablish the medical depart-
I1 ments of the Armed Forces and consolidate all activities
12 of such departments into the Defense Health Agency in
13 a manner that—
14 (1) ensures continuity in the provision of health
15 care services to members of the Armed Forces and
16 other eligible beneficiaries; and

17 (2) maintains the medical force readiness capa-
18 bilities of the military health system.

19 (b) MEDICAL OPERATIONS WITHIN DEFENSE

20 HeALTH AGENCY.—

21 (1) IN GENERAL.—The consolidation required
22 by this section shall, at a minimum, meet the re-
23 quirements of this subsection.

24 (2) MEDICAL OPERATIONS.—AIl medical oper-

25 ations of the Department of Defense (including all
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military medical treatment facilities, training organi-
zations, and medical research entities of the military
departments) shall be discharged through a single
agency established or organized within, and assigned
to, the Defense Health Agency.

(3) DIRECTOR.—The Director of the Defense
Health Agency shall be an officer of the Armed
Forcees who, while so serving, holds the grade of lieu-
tenant general or, in the case of the Navy, vice ad-
miral. The Director shall be appointed from among
officers of the Armed Services who are members of
the medical corps, the dental corps, the medical
service corps (including the biomedical service
corps), or the nurse corps. An individual appointed
as the Director shall serve a term of not fewer than

four years.

(4) SUBORDINATE ORGANIZATIONS.

(A) IN GENERAL.—The Defense Health

Agency shall have four subordinate organiza-
tions as follows:

(1) An organization that includes all

military medical treatment facilities, in-

cluding facilities or elements that are com-

bined or operating jointly with a medical
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facility of another department or agency of
the Federal Government.

(i1) An organization responsible for
the following:

(I) All medical professional re-
cruitment and retention activities of
the Department.

(IT) All medical training, edu-
cation, research, and development ac-
tivities of the Department

(III)  Any organizations des-
ignated as executive agents of the De-
partment for medical operations or ac-
tivities of the Department as of De-
cember 31, 2016.

(111) An organization responsible for
the activities and duties of the Defense
Health Agency as of December 31, 2016.

(iv) An organization responsible for
all activities and duties of the Department
to 1mprove and maintain medical force
readiness capabilities and to ensure the
combat casualty care and trauma readiness

of military health care providers.
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(B) HEADS OF ORGANIZATIONS.—The
head of each subordinate organization under
this paragraph shall, while so serving, be an of-
ficer of the Armed Forces who holds the grade
of major general or, in the case of the Navy,
rear admiral, or a civilian of equivalent grade.
The head of each subordinate organization, if
an officer of the Armed Forces, shall be a mem-
ber of the medical corps, the dental corps, the
medical service corps (including the biomedical
service corps), or the nurse corps.

(5) AUTHORITY OF DIRECTOR.—The Director
of the Defense Health Agency shall, subject to the
supervision and control of the Assistant Secretary of
Defense for Health Affairs, be responsible for and
have the authority to conduct the following functions
relating to the medical operations activities of the
Department:

(A) Development of programs and doc-
trine.

(B) Preparation and submittal of program
recommendations and budget proposals to the

Secretary of Defense.
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(C) Exercise of authority, direction, and
control over the expenditure of funds of the De-
fense Health Program.

(D) Planning, budgeting, and expenditure
of military construction funds within the De-
fense Health Program.

(E) Training assigned medical forces and
conducting specialized medical instruction for
military personnel.

(F)  Validation,  establishment, and
prioritizing of requirements.

(G) Ensuring interoperability of equipment
and forces.

(H) Monitoring promotions, assignments,
retention, training, and professional military
education of military health care providers.

(6) MAINTENANCE OF UNIQUE MEDICAL CAPA-
BILITIES AND EXPERTISE OF THE ARMED

FORCES.

Notwithstanding a single agency structure
for medical operations of the Department, the
unique operational medical capabilities and expertise
of health care professionals of each of the Armed
Forces shall, to the extent practicable, be preserved

and maintained.
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(¢) POSITIONS OF SURGEON GENERAL IN TIHE

ARMED FORCES.

(1) SURGEON GENERAL OF THE ARMY.—Sec-
tion 3036 of title 10, United States Code, is amend-
ed—

(A) in subsection (d), by striking “(1)"’;
(B) by redesignating subsection (e) as sub-

section (g);

(C) by redesignating paragraphs (2) and

(3) of subsection (d) as paragraphs (1) and (2),

respectively, of a new subsection (e); and

(D) by adding after subsection (e), as pro-
vided for by subparagraph (C), the following

new subsection (f):

“(f)(1) The Surgeon General serves as the principal
advisor to the Secretary of the Army and the Chief of
Staff of the Army on all health and medical matters of
the Army, including strategic planning and policy develop-
ment relating to such matters.

“(2) The Surgeon General serves as the chief medical
advisor of Army to the Defense Health Agency on matters
pertaining to military health readiness requirements and
safety of members of the Army.”.

(2) SURGEON GENERAL OF THE NAVY.—
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(A) IN GENERAL.—Section 5137 of title
10, United States Code, is amended to read as
follows:
“§ 5137. Surgeon General: appointment; duties
“(a) APPOINTMENT.—The Surgeon General of the
Navy shall be appointed by the President, by and with the
advice and consent of the Senate.

“(b) DUTIES.

(1) The Surgeon General shall per-
form duties prescribed by the Secretary of the Navy and
by law.

“(2) The Surgeon General serves as the principal ad-
visor to the Secretary of the Navy and the Chief of Naval
Operations on all health and medical matters of the Navy
and the Marine Corps, including strategic planning and
policy development relating to such matters.

“(3) The Surgeon General serves as the chief medical
advisor of the Navy and the Marine Corps to the Defense
Health Agency on matters pertaining to military health
readiness requirements and safety of members of the Navy
and the Marine Corps.”.

(B) CLERICAL: AMENDMENT.—The table of
sections at the beginning of chapter 513 of such
title is amended by striking the item relating to
section 5137 and inserting the following new

1tem:

“5137. Surgeon General: appointment; duties.”.
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(3) SURGEON GENERAL OF THE AIR FORCE.—
(A) IN GENERAL.—Section 8036 of title
10, United States Code, is amended to read as
follows:
“§ 8036. Surgeon General: appointment; duties
“(a) APPOINTMENT.—The Surgeon General of the
Air Foree shall be appointed by the President, by and with
the advice and consent of the Senate.

“(b) DUTIES.

(1) The Surgeon General shall per-
form duties prescribed by the Secretary of the Air Force
and by law.

“(2) The Surgeon General serves as the principal ad-
visor to the Secretary of the Air Force and the Chief of
Staff of the Air Force on all health and medical matters
of the Air Force, including strategic planning and policy
development relating to such matters.

“(3) The Surgeon General serves as the chief medical
advisor of the Air Force to the Defense IHealth Agency
on matters pertaining to military health readiness require-
ments and safety of members of the Air Force.”.

(B) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 805 of such
title is amended by striking the item relating to
section 8036 and inserting the following new

1tem:

“8036. Surgeon General: appointment; duties.”.
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(d) CONSOLIDATION PLAN.—

(1) IN GENERAL.—Before taking any action
under subsection (a) to consolidate the activities of
the medical departments of the Armed Forces, the
Secretary of Defense shall submit to Committees on
Armed Services of the Senate and the House of Rep-
resentatives a plan to consolidate such activities.

(2) ELEMENTS.

The plan submitted under
paragraph (1) with respect to the consolidation of
the activities of the medical departments of the
Armed Forces under subsection (a) shall include, at
a minimum, the following:

(A) A description of the organizational
structure of the Defense Health Agency under
such consolidation.

(B) A description of the manning and
management of all medical personnel under
such consolidation.

(C) A deseription of the command respon-
sibilities of the Director of the Defense Health
Agency, the head of each subordinate organiza-
tion within the Defense Health Agency, and the
Surgeons General of the Army, Navy, and Air

Force under such consolidation.
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(D) A description of the authorities and
responsibilities of each commander of an instal-
lation or military service under such consolida-
tion.

(E) A description of the activities carried
out by all elements of the Defense Health Agen-
¢y under such consolidation.

(F) An assessment of the impact of such
consolidation on—

(1) health care provided by the De-
partment of Defense, including the cost ef-
fectiveness of such care;

(11) the military readiness of members
of the Armed Forces; and

(iii) the ability of members of the
Armed Forces to meet deployment require-
ments.

(G) An assessment of the delineation of ac-
countability across the military health system
under such consolidation.

(3) COMPTROLLER GENERAL REVIEW.—Not
later than 180 days after the Secretary of Defense
submits the plan under paragraph (1), the Comp-
troller General of the United States shall submit to

the Committees on Armed Services of the Senate
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and the IHouse of Representatives a review of such

plan.

(¢) REPORT.—Not later than January 1, 2017, the
Secretary of the Defense shall submit to the Committees
on Armed Services of the Senate and the House of Rep-
resentatives a report on the consolidation required by this
section.

(1) The number of military, civilian, and con-
tractor positions to be eliminated from headquarters
staffs by the disestablishment of the medical depart-
ments of the Armed Forces and the consolidation of
all activities of such departments into the Defense
Health Agency.

(2) The number of general and flag officer bil-
lets to be eliminated from each Armed Force by the
disestablishment and consolidation.

(3) The cost savings expected to be realized as
a result of the disestablishment and consolidation.

(4) The complete schedule for the disestablish-
ment and consolidation.

(5) A description of the additional legislative
authorities, if any, required to fully carry out the

disestablishment and consolidation.
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SEC. 722. ACCOUNTABILITY FOR THE PERFORMANCE OF
THE MILITARY HEALTH CARE SYSTEM OF
CERTAIN POSITIONS IN THE SYSTEM.

(a) IN GENERAL.—Commencing not later than 180
days after the date of the enactment of this Act, the Sec-
retary of Defense and the Secretaries of the military de-
partments, as appropriate, shall incorporate into the an-
nual performance review of each position specified in sub-
section (b) measures of accountability for the performance
of the military health care system described in subsection
(¢) for which such position should be held accountable.

(b) PosiTions.—The positions specified in this sub-
section are the following:

(1) The Director of the Defense Health Agency.

(2) The heads of the subordinate organizations
of the Defense Health Agency established pursuant
to section 721(b)(4).

(3) The commanders of the military medical
treatment facilities of each Armed Force.

(4) The subordinate commanders of the mili-
tary medical treatment facilities of each Armed
Foree.

(¢) MEASURES OF ACCOUNTABILITY FOR PERFORM-
ANCE.—The measures of accountability for the perform-
ance of the military health care system incorporated into
the annual performance reviews of a position pursuant to
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this section shall include measures to assess performance
and assure accountability for the following:

(1) Quality of care.

(2) Beneficiaries” access to care.

(3) Improvement in beneficiaries’ health out-
comes.

(4) Patient safety.

(5) Such other matters as the Secretary of De-
fense or the Secretaries of the military departments,
as appropriate, consider appropriate.

(d) LIMITATION ON PERFORMANCE BONUS PAY-

MENTS.

Commencing upon the incorporation of meas-
ures of accountability for the performance of the military
health care system into the annual performance reviews
of a position specified in subsection (b), a performance
bonus payment may not paid to a civilian employee of the
Department of Defense occupying such position unless the
performance of the military health care system for which
such position is held responsible met or exceeded expecta-
tions for performance during the period for which the per-
formance bonus payment would otherwise be made.

(e) REPORT ON IMPLEMENTATION.—Not later than
180 days after the date of the enactment of this Act, the
Secretary of Defense shall submit to the Committees on

Armed Services of the Senate and the House of Represent-
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I atives a report on the incorporation of measures of ac-
2 countability for the performance of the military health
3 care system into the annual performance reviews of posi-
4 tions as required by this section. The report shall include
5 the following:

6 (1) A comprehensive plan for the use of meas-
7 ures of accountability for performance in annual per-
8 formance reviews pursuant to this section as a
9 means of assessing and assuring accountability for
10 the performance of the military health care system.
11 (2) For each position specified in subsection
12 (b), a description of the specific measures of ac-
13 countability for performance incorporated into the
14 annual performance reviews of such position pursu-
15 ant to this section.

16 SEC. 723. SELECTION OF COMMANDERS AND DIRECTORS

17 OF MILITARY TREATMENT FACILITIES AND
18 TOURS OF DUTY OF COMMANDERS OF SUCH
19 FACILITIES.

20 (a) IN GENERAL.—Not later than January 1, 2018,

21 the Secretary of Defense shall do the following:

22 (1) Develop the common qualifications and core
23 competencies required of individuals for selection as
24 commanders or directors of military treatment facili-
25 ties.
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(2) Establish a minimum length for the tour of
duty of an individual as a commander of a military
treatment facility.

(b) QUALIFICATIONS AND COMPETENCIES.

(1) STANDARDS.—In developing common quali-
fications and core competencies required of individ-
uals for selection as commanders or directors of
military treatment facilities pursuant to subsection
(a)(1), the Secretary shall include standards with re-
spect to the following:
(A) Professional competence.
(B) Moral and ethical integrity and char-
acter.
(C) Formal education in healthcare execu-
tive leadership and healthcare management.
(D) Such other matters as the Secretary
considers appropriate.

(2) OBJECTIVE.—The objective of the Secretary
in developing such qualifications and competencies
shall be to ensure that the individuals selected as
commanders or directors of military treatment facili-
ties are highly qualified to serve as health system ex-
ecutives in any medical treatment facility of the
Armed Foreces.

(¢) TOURS OF DUTY.—
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1 (1) IN GENERAL.—Except as provided in para-
2 eraph (2), the length of the tour of duty as a com-
3 mander of a military treatment facility of any indi-
4 vidual assigned to such position after January 1,
5 2018, may not be shorter than the longer of—

6 (A) the length established pursuant to sub-

7 section (a)(2); or

8 (B) four years.

9 (2) WAIVER.—The Secretary of the military de-
10 partment concerned may authorize a tour of duty of
11 an individual as a commander of a military treat-
12 ment facility of a shorter length than is otherwise
13 provided for in paragraph (1) if the Secretary deter-
14 mines, in the discretion of the Secretary, that there
15 18 good cause for a tour of duty in such position of
16 shorter length. Any such determination shall be
17 made on a case-by-case basis.

18 SEC. 724. AUTHORITY TO CONVERT MILITARY MEDICAL

19 AND DENTAL POSITIONS TO CIVILIAN MED-
20 ICAL AND DENTAL POSITIONS.
21 (a) LIMITED AUTHORITY FOR CONVERSION.—Chap-

22 ter 49 of title 10, United States Code, is amended by in-

23 serting after section 976 the following new section:
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“§977. Conversion of military medical and dental po-
sitions to civilian medical and dental po-
sitions: limitation
“(a) REQUIREMENTS RELATING TO CONVERSION.—
A military medical or dental position within the Depart-
ment of Defense may not be converted to a civilian medical
or dental position unless the Secretary of Defense deter-
mines that—

“(1) the position is not a military essential po-
sition;

“(2) conversion of the position would not result
in the degradation of medical care or the medical
readiness of the armed forces; and

“(3) conversion of the position to a civilian
medical or dental position is more cost effective than
retaining the position as a military medical or dental
position, consistent with Department of Defense In-
struction 7041.04.

“(b) DEFINITIONS.—In this section:

“(1) The term ‘military medical or dental posi-
tion” means a position for the performance of health
care functions within the armed forces held by a
member of the armed forces.

“(2) The term ‘civilian medical or dental posi-
tion” means a position for the performance of health

care functions within the Department of Defense
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held by an employee of the Department or of a con-
tractor of the Department.

“(3) The term ‘military essential’, with respect
to a position, means that the position must be held
by a member of the armed forces, as determined in
accordance with regulations prescribed by the Sec-
retary.

“(4) The term ‘conversion’, with respect to a
military medical or dental position, means a change
of the position to a civilian medical or dental posi-
tion, effective as of the date of the manning author-
1zation document of the military department making
the change (through a change in designation from
military to civilian in the document, the elimination
of the listing of the position as a military position
in the document, or through any other means indi-
cating the change in the document or otherwise).”.
(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of chapter 49 of such title is amended
by inserting after the item relating to section 976 the fol-

lowing new item:

“977. Conversion of military medical and dental positions to civilian medical and
dental positions: limitation.”.

(¢c) REPEAL OF RELATED PROHIBITION.—Section

721 of the National Defense Authorization Act for Fiscal

S 2943 ES



O o0 N N B W =

—
o = O

13
14
15
16
17
18
19
20
21
22
23
24
25

387
Year 2008 (Public Law 110-181; 10 U.S.C. 129¢ note)
is repealed.
SEC. 725. AUTHORITY TO REALIGN INFRASTRUCTURE OF
AND HEALTH CARE SERVICES PROVIDED BY
MILITARY TREATMENT FACILITIES.

(a) IN GENERAL.—Except as provided in subsection
(b), the Secretary of a military department may realign
the infrastructure of or modify the health care services
provided by a military treatment facility under the juris-
diction of such Secretary if such realignment or modifica-
tion will better serve to—

(1) ensure the provision of safe, high quality
health care services to covered beneficiaries at the
facility;

(2) adapt the delivery of health care at the fa-
cility to rapid changes in health care delivery models
in the private sector; or

(3) maintain the medical readiness skills and
core competencies of health care providers at the fa-
cility.

(b) EXCEPTION.—A Secretary of a military depart-
ment may not realign the infrastructure of or modify the
health care services provided by a military treatment facil-
ity under subsection (a) unless such Secretary can ensure

that any covered beneficiary who may be affected by such
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realignment or modification will be able to receive through
the purchased care component of the TRICARE program
the health care services that will not be available to the
covered beneficiary at the facility as a result of such re-

alignment or modification.

(¢) REPORT.—

(1) IN GENERAL.—DBefore taking any action
under subsection (a) to realign the infrastructure of
or modify the health care services provided by a mili-
tary treatment facility, the Secretary of Defense
shall submit to the Committees on Armed Services
of the Senate and the House of Representatives a
report on any such proposed realignments or modi-
fications.

(2) ELEMENTS.—The report required by para-

oraph (1) shall include, at a minimum, the following:

(A) With respect to each military treat-

ment facility for which realignments or modi-
fications are proposed, the following:

(1) A comprehensive assessment of the

health care services provided at the facility.

(11) A description of the current acces-

sibility of covered beneficiaries to health

care services provided at the facility and

proposed modifications to that accessi-
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bility, including with respect to types of
services provided.

(ii1) A description of the current man-
ning levels at the facility and proposed
modifications to such manning levels.

(iv) A description of the current avail-
ability of urgent care, emergent care, and
specialty care at the facility and in the
TRICARE provider network in the area in
which the facility is located, and proposed
modifications to the availability of such
care.

(v) A description of the current level
of coordination between the facility and
local health care providers in the area in
which the facility i1s located and proposed
modifications to such level of coordination.

(vi) A description of any unique chal-
lenges to providing health care at the facil-
ity, with a focus on challenges relating to
rural, remote, and insular areas, as appro-
priate.

(B) An assessment of the current accessi-

bility of covered beneficiaries to health care

from sources other than military treatment fa-
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cilities and any changes that may be necessary
to meet requirements relating to health care for
covered beneficiaries from such sources, includ-
ing access to and receipt of health care.

(d) COMPTROLLER GENERAL REVIEW.—Not later
than 60 days after the Secretary of Defense submits a
report under subsection (¢), the Comptroller General of
the United States shall submit to the Committees on
Armed Services of the Senate and the House of Represent-

atives a review of such report.

(e) DEFINITIONS.—In this section, the terms ‘‘cov-
ered beneficiary” and “TRICARE program” have the
meaning given those terms in section 1072 of title 10,
United States Code.

SEC. 726. ACQUISITION OF MEDICAL SUPPORT CONTRACTS

FOR TRICARE PROGRAM.

(a) ACQUISITION OF CONTRACTS.
(1) NEW COMPETITION.—

(A) IN GENERAL.—DBeginning not later

than January 1, 2018, the Secretary of Defense

shall conduct a new competition of all medical

support contracts with private sector entities

under the TRICARE program, other than the

overseas medical support contract, upon the ex-

piration of each such contract and enter into
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new medical support contracts with private sec-

tor entities—

(i) to improve access to health care
for covered beneficiaries;

(i1) to improve health outcomes for
covered beneficiaries;

(111) to 1mprove the quality of health
care received by covered beneficiaries;

(iv) to enhance the experience of cov-
ered beneficiaries in receiving health care;
and

(v) to lower per capita costs to the
Department of Defense of health care pro-
vided to covered beneficiaries.

(B) EXERCISE OF OPTIONS.—The Sec-

retary may not exercise an option to extend any

medical support contract with a private sector

entity under the TRICARE program that would

delay the award of a new medical support con-

tract pursuant to the competition of that con-

tract under subparagraph (A).

(2) CONTINUOUS COMPETITION.—

(A) IN GENERAL.—Not later than one year

after entering into a medical support contract

under paragraph (1), the Secretary shall issue
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an open broad agency announcement to allow

potential contractors under the TRICARE pro-

oram to propose innovative ideas and solutions
to meet the medical support contract needs of
the Department under the TRICARE program.

(B)  COMPETITION  REQUIREMENT.—A
medical support contract awarded pursuant to
the broad agency announcement issued under
subparagraph (A) shall be deemed to meet the

requirements under section 2304 of title 10,

United States Code, relating to the use of com-

petitive procedures to procure services.
(b) TYPES OF CONTRACTS.—

(1) IN GENERAL.—Each contract entered into
under subsection (a) shall be competitively procured
and automatically renewable for a period of not
more than 10 years unless notice for termination is
provided by either party not later than 180 days be-
fore such termination.

(2) ScorE.—The Secretary shall enter into
under subsection (a) a combination of local, regional,
and national contracts to develop individual and in-
stitutional high-performing networks of health care

providers.
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1 (¢) ELEMENTS OF CONTRACTS.—Each contract en-
2 tered into under subsection (a) shall, to the extent prac-
3 ticable, provide for the following:

4 (1) The maximization of flexibility in the design

5 and configuration of networks of individual and in-

6 stitutional health care providers, including a focus

7 on the development of high-performing networks of

8 health care providers.

9 (2) The creation of an integrated medical man-
10 agement system between military treatment facilities
11 and health care providers in the private sector that,
12 when appropriate, effectively coordinates and inte-
13 orates health care across the continuum of care.

14 (3) With respect to telehealth services—

15 (A) the maximization of the use of such
16 services to provide real-time interactive commu-
17 nications between patients and health care pro-
18 viders and remote patient monitoring; and

19 (B) the use of standardized payment meth-
20 ods to reimburse health care providers for the
21 provision of such services.

22 (4) The use of wvalue-based reimbursement
23 methodologies that transfer financial risk to health
24 care providers and medical support contractors.
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(5) The use of financial incentives for contrac-
tors and health care providers to receive an equitable
share in the cost savings to the Department result-
ing from improvement in health outcomes for cov-
ered beneficiaries and the experience of covered
beneficiaries in receiving health care.

(6) The use of incentives, emphasizing preven-
tion and wellness, for covered beneficiaries receiving
health care services from private sector entities to
seek such services from high-value health care pro-
viders.

(7) The adoption of a streamlined process for
enrollment of covered beneficiaries to receive health
care and timely assignment of primary care man-
agers to covered beneficiaries.

(8) The elimination of the requirement to re-
ceive authorization for a referral for specialty care
services from the direct or purchased care compo-
nent of the military health system.

(9) The use of incentives to encourage covered
beneficiaries to participate in medical and lifestyle
Intervention programs.

(d) RURAL, REMOTE, AND [SOLATED AREAS.
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(1) IN GENERAL.—In entering into medical

support contracts under subsection (a) and imple-
menting such contracts, the Secretary shall—

(A) assess the unique characteristics of
providing health care services in rural, remote,
or isolated locations, such as Alaska and Ha-
wail and locations in the contiguous 48 States;

(B) consider the various challenges inher-
ent in developing robust networks of health care
providers in those locations; and

(C) develop a provider reimbursement rate
structure in those locations that ensures—

(1) timely access of covered bene-
ficiaries to health care services;

(ii) the delivery of high-quality pri-
mary and specialty care;

(ii1) improvement in health outcomes
for covered beneficiaries; and

(iv) an enhanced experience of care
for covered beneficiaries.

(2) CERTIFICATION.—The Secretary of Defense
may not modify existing medical support contracts
under the TRICARE program in rural, remote, or
isolated locations, such as Alaska and Hawaii and

locations in the contiguous 48 States, or enter into
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new medical support contracts under subsection (a)
in those locations, until the Secretary certifies to the
Committees on Armed Services of the Senate and
the House of Representatives that medical support
contracts in those locations will—

(A) establish individual and institutional
provider networks that will ensure timely access
to care for covered beneficiaries; and

(B) deliver high-quality care, better health
outcomes, and a better experience of care for
covered beneficiaries.

(¢) COMPTROLLER GENERAL REPORT.—

(1) IN GENERAL.—Not later than January 1,
2019, the Comptroller General of the United States
shall submit to the Committees on Armed Services
of the Senate and the House of Representatives a
report that assesses the compliance of the Secretary
of Defense with the requirements of this section.

(2) ELEMENTS.—The report required by para-

oraph (1) shall include an assessment of the fol-
lowing:
(A) Whether the approach of the Depart-
ment of Defense to acquiring medical support
contracts under this section would—

(1) Improve access to care;
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(11) improve health outcomes;
(ii1) improve the experience of care for
covered beneficiaries; and
(iv) lower per capita health care costs.

(B) Whether the Department has, in its

requirements for medical support contracts en-

tered into under this section, allowed for—

S 2943 ES

(1) maximum flexibility in network de-
sign and development;

(1) integrated medical management
between military treatment facilities and
network providers;

(1) the maximum use of the full
range of telehealth services;

(iv) the use of value-based reimburse-
ment methods that transfer financial risk
to health care providers and medical sup-
port contractors;

(v) the use of prevention and wellness
incentives to encourage covered bene-
ficiaries to seek health care services from
high-value providers;

(vi) a streamlined enrollment process
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(vi1) the elimination of the require-
ment to seek authorization for referrals for
specialty care services;

(vii1) the use of incentives to encour-
age certain covered beneficiaries to engage
in medical and lifestyle intervention pro-
orams; and

(ix) the use of financial incentives for
contractors and health care providers to
receive an equitable share in cost savings
resulting from improvements in health out-
comes and the experience of care for cov-
ered beneficiaries.

(C) Whether the Department has devel-

oped a plan for continuous competition of med-

ical support contracts to enable the Department

to Incorporate innovative ideas and solutions

mto those contracts.

(D) Whether the Department has consid-

ered, in developing requirements for medical

support contracts, the following:
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Hawaii and locations in the contiguous 48
states.

(i) The various challenges inherent in
developing robust networks of health care
providers in those locations.

(ii1) A provider reimbursement rate
structure in those locations that ensures—

(I) timely access of covered bene-
ficiaries to health care services;

(IT) the delivery of high-quality
primary and specialty care;

(IIT) improvement in health out-
comes for covered beneficiaries; and

(IV) an enhanced experience of
care for covered beneficiaries.

(f) DEFINITIONS.—In this section:

(1) COVERED BENEFICIARY; TRICARE PRO-
GRAM.—The terms ‘“‘covered beneficiary” and
“TRICARE program’ have the meaning given those
terms in section 1072 of title 10, United States
Code.

(2) HIGH-PERFORMING NETWORKS OF HEALTH

CARE PROVIDERS.—The term ‘‘high-performing net-
works of health care providers” means networks of

health care providers that, in addition to such other
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requirements as the Secretary may specify for pur-

poses of this section, do the following:

(A) Deliver high quality health care as
measured by leading health quality measure-
ment organizations such as the National Com-
mittee for Quality Assurance and the Agency
for Healthcare Research and Quality.

(B) Achieve greater efficiency in the deliv-
ery of health care by identifying and imple-
menting within such network improvement op-
portunities that guide patients through the en-
tire continuum of care, thereby reducing vari-
ations in the delivery of health care and pre-
venting medical errors and duplication of med-
ical services.

(C) Improve population-based health out-
comes by using a team approach to deliver case
management, prevention, and wellness services
to high-need and high-cost patients.

(D) Focus on preventive care that empha-
Sizes—

(1) early detection and timely treat-
ment of disease;

(i1) periodic health screenings; and
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(111) education regarding healthy life-
style behaviors.

(E) Coordinate and integrate health care
across the continuum of care, connecting all as-
pects of the health care received by the patient,
including the patient’s health care team.

(F) Facilitate access to health care pro-
viders, including—

(1) after-hours care;

(11) urgent care; and

(ii1) through telehealth appointments,
when appropriate.

(G) Emncourage patients to participate in
making health care decisions.

(H) Use evidence-based treatment proto-
cols that improve the consistency of health care
and eliminate ineffective, wasteful health care
practices.

SEC. 727. AUTHORITY TO ENTER INTO HEALTH CARE CON-
TRACTS WITH CERTAIN ENTITIES TO PRO-

VIDE CARE UNDER THE TRICARE PROGRAM.
(a) IN GENERAL.—The Secretary of Defense may
enter into contracts to provide health care to covered bene-
ficiaries, including behavioral health care, with any of the

following:
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| (1) The Department of Veterans Affairs.
2 (2) An Indian tribe or tribal organization that
3 is party to the Alaska Native Health Compact with
4 the Indian Health Service.
5 (3) An Indian tribe or tribal organization that
6 has entered into a contract with the Indian Health
7 Service to provide health care in rural Alaska or
8 other locations in the United States.
9 (b) DEFINITIONS.
10 (1) COVERED BENEFICIARY.—The term ‘“‘cov-
11 ered beneficiary” has the meaning given that term
12 in section 1072 of title 10, United States Code.
13 (2) INDIAN TRIBE, TRIBAL ORGANIZATION.—
14 The terms “Indian tribe” and ‘“‘tribal organization”
15 have the meaning given those terms in section 4 of
16 the Indian Self-Determination and Education Assist-
17 ance Act (25 U.S.C. 450b).
18 SEC. 728. IMPROVEMENT OF HEALTH OUTCOMES AND CON-
19 TROL OF COSTS OF HEALTH CARE UNDER
20 TRICARE PROGRAM THROUGH PROGRAMS TO
21 INVOLVE COVERED BENEFICIARIES.
22 (a) IN GENERAL.—Not later than January 1, 2018,

23 the Secretary of Defense shall implement the programs

24 established under subsections (b) and (¢)
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(1) to increase the involvement of covered bene-
ficiaries in making health care decisions; and

(2) to encourage covered beneficiaries to share
more responsibility for the improvement of their
health outcomes.

(b) MEDICAL INTERVENTION INCENTIVE PRO-

GRAM.—

(1) IN GENERAL.—The Secretary shall establish
a program to incentivize covered beneficiaries to par-
ticipate in medical intervention programs established
by the Secretary, such as comprehensive disease
management programs, by lowering fees for enroll-
ment in the TRICARE program by a certain per-
centage or by lowering copayment and cost share
amounts for health care services during a particular
yvear for covered beneficiaries with chronic diseases
or conditions described in paragraph (2) who met
participation milestones in the previous year in such
medical intervention programs, as determined by the
Secretary.

(2) CHRONIC DISEASES OR CONDITIONS DE-
SCRIBED.—Chronic diseases or conditions deseribed
in this paragraph include diabetes, chronic obstrue-
tive pulmonary disease, asthma, congestive heart

failure, hypertension, history of stroke, coronary ar-
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tery disease, mood disorders, obesity, and such other

diseases or conditions as the Secretary determines

appropriate.

(¢) LIFESTYLE INTERVENTION INCENTIVE PRro-
GRAM.—The Secretary shall establish a program to
incentivize lifestyle interventions, such as smoking ces-
sation and weight reduction, by lowering fees for enroll-
ment in the TRICARE program by a certain percentage
or by lowering copayment and cost share amounts for
health care services during a particular year for covered
beneficiaries who met participation milestones in the pre-
vious year with respect to such lifestyle interventions, such
as quitting smoking or achieving a lower body mass index
by a certain percentage, as determined by the Secretary.

(d) FEE FOR MISSING SCHEDULED APPOINT-
MENT.—

(1) IN GENERAL.—The Secretary may establish

a program to charge and collect a fee from a covered

beneficiary, other than a member of the Armed

Forees on active duty, for failure to notify a military

treatment facility within 24 hours of a scheduled ap-

pointment with a health care provider at such facil-
ity that the covered beneficiary will not attend the

appointment.
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(2) USE OF FEE.—Any amounts collected under
paragraph (1) from a covered beneficiary for failure
to notify a military treatment facility that the cov-
ered beneficiary will not attend an appointment at
such facility shall be made available to such facility
to improve access to health care, improve health out-
comes, and enhance the experience of care for cov-
ered beneficiaries at such facility.

(e) REPORT.—

(1) IN GENERAL.—Not later than January 1,
2020, the Secretary shall submit to the Committees
on Armed Services of the Senate and the House of
Representatives a report on the implementation of
the programs established under subsections (b), (c¢),
and (d).

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following:

(A) A detailed description of the programs
implemented under subsections (b), (¢), and
(d).

(B) An assessment of the impact of the
programs implemented under subsection (b)
and (¢) on—

(1) improving health outcomes for cov-

ered beneficiaries; and
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(i) lowering per capita health care
costs for the Department of Defense.

(C) An assessment of any reduction in
numbers and types of appointments missed by
covered beneficiaries at military treatment fa-
cilities resulting from charging fees under sub-
section (d) for failure to timely notify such fa-
cility of the inability to attend a scheduled ap-
pointment.

(f) REGULATIONS.—Not later than January 1, 2017,
the Secretary shall preseribe an interim final rule to carry
out this section.

() DEFINITIONS.—In this section, the terms ‘“‘cov-
ered beneficiary” and “TRICARE program” have the
meaning given those terms in section 1072 of title 10,
United States Code.

SEC. 729. ESTABLISHMENT OF CENTERS OF EXCELLENCE
FOR SPECIALTY CARE IN THE MILITARY
HEALTH SYSTEM.

(a) CENTERS OF EXCELLENCE.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of Defense shall establish regional centers of

excellence for the provision of military specialty care
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to covered beneficiaries at existing major medical

centers of the Department of Defense.

(2) SATELLITE CENTERS.—The Secretary may
establish satellite centers of excellence to provide
specialty care for certain conditions, such as—

(A) post-traumatic stress;

(B) traumatic brain injury; and

(C) such other conditions as the Secretary
considers appropriate.

(3) READINESS AND IMPROVEMENT OF CARE.—
Centers of excellence established under this sub-
section shall—

(A) ensure the military medical force read-
iness of the Department and the medical readi-
ness of the Armed Forces;

(B) improve the quality of health care re-
ceived by covered beneficiaries from the Depart-
ment; and

(C) improve health outcomes for covered
beneficiaries.

(b) TYPES OF CENTERS OF EXCELLENCE.—

(1) IN GENERAL.—Centers of excellence may be
established under subsection (a) for the following
areas of specialty care:

(A) Cancer care.
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(B) Care for burns, wounds, and other
trauma.

(C) Emergency medicine.

(D) Rehabilitative care.

(I£) Care for psychological health and trau-
matic brain injury.

(F') Amputation and prosthetic care.

(G) Health care for women.

(H) Neurosurgical care.

(I) Orthopedic care and sports medicine.

(J) Treatment for substance use disorder,
which may include medication-assisted treat-
ment.

(K) Infectious diseases.

(I.) Such other areas of specialty care as
the Secretary considers appropriate to ensure
the military medical force readiness of the De-
partment and the medical readiness of the
Armed Forces.

(2) MULTIPLE SPECIALTIES.

A major medical
center of the Department may be established as a
center of excellence for more than one area of spe-
cialty care.

(¢) PRIMARY SOURCE FOR SPECIALTY CARE.—
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(1) IN GENERAL.—Centers of excellence estab-
lished under subsection (a) shall be the primary
source within the military health system for the re-
ceipt by covered beneficiaries of specialty care.

(2) REFERRAL.—Covered beneficiaries seeking
specialty care services through the military health
system shall be referred to a center of excellence es-
tablished under subsection (a) or to an appropriate
specialty care provider in the private sector.

(d) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a report that sets forth a plan for the
Department to establish centers of excellence under
this section.

(2) ELEMENTS.—The report required by para-

oraph (1) shall include the following:

(A) A list of the centers of excellence to be
established under this section and the locations
of such centers.

(B) A description of the specialty care
services to be provided at each such center and

a staffing plan for each such center.
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1 (C) A comprehensive plan to refer covered
2 beneficiaries for specialty care services at cen-
3 ters of excellence established under this section
4 and centers of excellence in the private sector.
5 (D) A plan to assist covered beneficiaries
6 with travel and lodging, if necessary, in connec-
7 tion with the receipt of specialty care services at
8 centers of excellence established under this sec-
9 tion or centers of excellence in the private sec-
10 tor.
11 (E) A plan to transfer the majority of spe-
12 clalty care providers of the Department to cen-
13 ters of excellence established under this section,
14 in a number as determined by the Secretary to
15 be required to provide specialty care services to
16 covered beneficiaries at such centers.
17 (e) COVERED BENEFICIARY DEFINED.—In this sec-

)

18 tion, the term ‘“‘covered beneficiary” has the meaning
19 given that term in section 1072 of title 10, United States

20 Code.
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730. PROGRAM TO ELIMINATE VARIABILITY IN

HEALTH OUTCOMES AND IMPROVE QUALITY
OF HEALTH CARE SERVICES DELIVERED IN
MILITARY TREATMENT FACILITIES.

(a) IN GENERAL.—Beginning not later than January

1, 2018, the Secretary of Defense shall conduct a pro-

(1) to establish best practices for the delivery of
health care services for certain diseases or conditions
at military treatment facilities;

(2) to incorporate those best practices into the
daily operations of military treatment facilities se-
lected by the Secretary for purposes of the program,
with priority in selection given to military treatment
facilities that are or will be established as regional
centers of excellence for the provision of military
specialty care under section 729; and

(3) to eliminate variability in health outcomes
and to improve the quality of health care services de-
livered at military treatment facilities selected by the
Secretary for purposes of the program.

(b) PHASES OF PROGRAM.—The Secretary shall

carry out the program in phases as follows:

(1) PHASE 1.—
(A) IN GENERAL.—During phase 1 of the

program, the Secretary shall conduct a baseline
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assessment of health care delivery and outcomes

at military treatment facilities—

(1) to evaluate and determine evi-
dence-based best practices, within the di-
rect care component of the military health
system and the private sector, for treating
not fewer than three diseases or conditions
identified by the Secretary for purposes of
the program; and

(11) to select not more than five mili-
tary treatment facilities to participate as
test sites under the program by incor-
porating the evidence-based best practices
determined under subparagraph (A) into
the treatment at those facilities of the dis-
eases or conditions identified under such
subparagraph.

(B) TiMmiNG.—The Secretary shall initiate

phase 1 of the program not later than January

1, 2018, and complete such phase not later

than July 1, 2018.

(2) PHASE 2.—

(A) IN GENERAL.—During phase 2 of the

program, the Secretary shall—
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(1) incorporate the evidence-based best
practices determined under paragraph
(1)(A)(1) for the treatment of diseases or
conditions identified under such paragraph
into the treatment for those diseases or
conditions at all military treatment facili-
ties that provide treatment for those dis-
eases or conditions; and

(i1) at the military treatment facilities
selected as test sites under paragraph
(1)(A)(i1), evaluate and determine evi-
dence-based best practices for treating not
more than 12 additional diseases or condi-
tions identified by the Secretary for pur-
poses of the program.

(B) TimiNG.—The Secretary shall initiate
phase 2 of the program immediately following
the completion of phase 1 under paragraph (1)
and complete phase 2 not later than 180 days
after initiating phase 2.

(3) PHASE 3.—

(A) IN GENERAL.—During phase 3 of the
program, the Secretary shall incorporate the
evidence-based best practices determined under

paragraph (2)(A)(i1) for the treatment of the
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additional diseases or conditions identified

under such paragraph into treatment for those

diseases or conditions at all military treatment
facilities that provide treatment for those dis-
eases or conditions.

(B) TiMmiNG.—The Secretary shall initiate
phase 3 of the program immediately following

the completion of phase 2 under paragraph (2)

and complete phase 3 not later than 180 days

after nitiating phase 3.

(¢) ADJUSTMENT OF SERVICES PROVIDED AT MILI-
TARY TREATMENT FACIITIES.—During the period in
which the program is being carried out, the Secretary shall
continuously monitor and adjust the health care services
delivered at military treatment facilities and the number
of patients enrolled at military treatment facilities—

(1) to ensure a high degree of safety and qual-
ity in the provision of health care at those facilities;
and

(2) to ensure that those facilities provide only
the health care services that are critical for main-
taining operational medical force readiness and the

medical readiness of the Armed Foreces.
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SEC. 731. ESTABLISHMENT OF ADVISORY COMMITTEES FOR

MILITARY TREATMENT FACILITIES.

(a) IN GENERAL.—The Secretary of Defense shall es-
tablish an advisory committee for each military treatment
facility.

(b) MEMBERS.—

(1) IN GENERAL.—The members of each adwi-
sory committee established under subsection (a)
shall include the following individuals selected by the
Secretary:

(A) Six individuals who are eligible for
health care under the military health system,
selected as follows:

(1) Two members of the Armed Forces
on active duty, including one officer and
one enlisted member.

(i1) Two family members of a member
of the Armed Forces on active duty.

(i11) Two former members of the
Armed Forces.

(B) Such employees of the Federal Govern-
ment as the Secretary considers appropriate for
purposes of the advisory committee.

(2) STATUS OF CERTAIN MEMBERS.—A member
selected under paragraph (1)(A) who is not a mem-
ber of the Armed Forces on active duty or a em-
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ployee of the Federal Government shall, with the ap-

proval of the commanding officer or director of the

military treatment facility concerned, be treated as

a volunteer under section 1588 of title 10, United

States Code, in carrying out the duties of the mem-

ber under this section.

(¢) DuTiEs.—Each advisory committee established
under subsection (a) for a military treatment facility shall
provide to the commanding officer or director of such fa-
cility advice on the administration and activities of such
facility.

SEC. 732. STANDARDIZED SYSTEM FOR SCHEDULING MED-
ICAL APPOINTMENTS AT MILITARY TREAT-
MENT FACILITIES.

(a) STANDARDIZED SYSTEM.—

(1) IN GENERAL.—Not later than January 1,

2018, the Secretary of Defense shall implement a

system for scheduling medical appointments at mili-

tary treatment facilities that 1s standardized

throughout the military health system to enable
timely access to care for covered beneficiaries.

(2) LACK OF VARIANCE.—The system imple-
mented under paragraph (1) shall ensure that the

appointment scheduling processes and procedures
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used within the military health system do not vary

among military treatment facilities.

(b) SOLE SYSTEM.—Upon implementation of the sys-
tem under subsection (a), no military treatment facility
may use an appointment scheduling process other than
such system.

(¢) APPOINTMENT SCHEDULING PROCESS.—

(1) IN GENERAL.—Under the system imple-
mented under subsection (a), each military treat-
ment facility shall make a centralized appointment
scheduling process available to covered beneficiaries
that includes the ability to schedule appointments
manually via telephone or automatically via a device
that is connected to the Internet through an online
scheduling system described in paragraph (2).

(2) ONLINE SYSTEM.—

(A) IN GENERAL.—The Secretary shall im-
plement an online scheduling system that is
available 24 hours per day, seven days per
week, for purposes of scheduling appointments
under the system implemented under subsection
(a).

(B) CAPABILITIES OF ONLINE SYSTEM.—

The online scheduling system implemented
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under subparagraph (A) shall have the fol-

lowing capabilities:

(1) An ability to send automated email
and text message reminders, including re-
peat reminders, to patients regarding up-
coming appointments.

(1) An ability to store appointment
records to ensure rapid access by medical
personnel to appointment data.

(d) PLAN.—

(1) IN GENERAL.—Not later than January 1,
2017, the Secretary shall submit to the Committees
on Armed Services of the Senate and the House of
Representatives a comprehensive plan to implement
the system required under subsection (a).

(2) ELEMENTS.—The plan required under
paragraph (1) shall include the following:

(A) A description of the manual appoint-
ment process to be used at military treatment
facilities under the system required under sub-
section (a).

(B) A description of the automated ap-
pointment process to be used at military treat-

ment facilities under such system.
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1 (C) A timeline for the full implementation
2 of such system throughout the military health
3 system.

4 (¢) COVERED BENEFICIARY DEFINED.—In this sec-
5 tion, the term ‘“‘covered beneficiary” has the meaning
6 civen that term in section 1072 of title 10, United States
7 Code.

8 SEC. 733. DISPLAY OF WAIT TIMES AT URGENT CARE CLIN-
9 ICS, EMERGENCY DEPARTMENTS, AND PHAR-
10 MACIES OF MILITARY TREATMENT FACILI-
11 TIES.
12 (a) URGENT CARE CLINICS AND EMERGENCY DE-

13 PARTMENTS.—

14 (1) PLACEMENT.—Not later than January 1,
15 2018, the commander or director of a military treat-
16 ment facility shall place in a conspicuous location at
17 each urgent care clinic and emergency department of
18 the military treatment facility an electronic sign that
19 displays the current average wait time determined
20 under paragraph (2) for a patient to be seen by a
21 qualified medical professional.

22 (2) DETERMINATION.—In carrying out para-
23 oraph (1), every 30 minutes, the commander or di-
24 rector, as the case may be, shall determine the aver-
25 age wait time to display under such paragraph by
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calculating, for the four-hour period preceding the
calculation, the average length of time beginning at
the time of the arrival of a patient at the urgent
care clinic or emergency department, as the case
may be, and ending at the time at which the patient

1s first seen by a qualified medical professional.

(b) PHARMACIES.

(1) PLACEMENT.—Not later than January 1,
2018, the commander or director of a military treat-
ment facility shall place in a conspicuous location at
cach pharmacy of the military treatment facility an
electronic sign that displays the current average wait
time to receive a filled prescription for a pharma-
ceutical agent.

(2) DETERMINATION.—In carrying out para-
oraph (1), every 30 minutes, the commander or di-
rector, as the case may be, shall determine the aver-
age wait time to display under such paragraph by
calculating, for the four-hour period preceding the
calculation, the average length of time beginning at
the time of submission by a patient of a prescription
for a pharmaceutical agent and ending at the time
at which the pharmacy dispenses the pharmaceutical

agent to the patient.
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(¢) QUALIFIED MEDICAL PROFESSIONAL DBR-
FINED.—In this section, the term “qualified medical pro-
fessional” means a doctor of medicine, a doctor of osteop-
athy, a physician assistant, or an advanced registered
nurse practitioner.

SEC. 734. IMPROVEMENT AND MAINTENANCE OF COMBAT
CASUALTY CARE AND TRAUMA CARE SKILLS
OF HEALTH CARE PROVIDERS OF DEPART-
MENT OF DEFENSE.

(a) IN GENERAL.—Not later than January 1, 2018,
the Secretary of Defense shall implement measures to im-
prove and maintain the combat casualty care and trauma
care skills of health care providers of the Department of
Defense.

(b) MEASURES To BE IMPLEMENTED.—The meas-
ures required to be implemented under subsection (a) shall
include the following:

(1) The conduct of a comprehensive review of
combat casualty care and wartime trauma systems
during the period beginning on January 1, 2001,
and ending on the date of submittal of the report,
including an assessment of lessons learned to im-
prove combat casualty care in future conflicts.

(2) The expansion of the network of military-ci-

vilian trauma combat casualty care training sites to
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provide integrated combat trauma teams, such as
forward surgical teams, with maximum exposure to
a high volume of patients with critical injuries.

(3) The establishment of a personnel manage-
ment plan for important wartime medical specialties,
as determined by the Secretary, such as emergency
medical services and prehospital care, trauma sur-
gery, critical care, anesthesiology, and emergency
medicine, that includes, at a minimum—

(A) the number of positions required in
each such medical specialty;

(B) cerucial organizational and operational
assignments for personnel in each such medical
specialty; and

(C) career pathways for personnel in each
such medical specialty.

(4) The development of standardized tactical
combat casualty care instruction for all members of
the Armed Forees, including the use of standardized
trauma training platforms.

(5) The development of a comprehensive trau-
ma care registry to compile relevant data from point
of injury through rehabilitation of members of the

Armed Forces.
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(6) The development of quality of care outcome
measures for combat casualty care.

(7) The conduct of research on the leading
causes of morbidity and mortality of members of the
Armed Forces in combat.

SEC. 735. ADJUSTMENT OF MEDICAL SERVICES, PER-
SONNEL AUTHORIZED STRENGTHS, AND IN-
FRASTRUCTURE IN MILITARY HEALTH SYS-
TEM TO MAINTAIN READINESS AND CORE
COMPETENCIES OF HEALTH CARE PRO-
VIDERS.

(a) IN GENERAL.—Except as provided in subsection
(¢), not later than 90 days after submitting the report re-
quired by subsection (d), or one year after the date of the
enactment of this Act, whichever occurs first, the Sec-
retary of Defense shall implement measures to maintain
the critical wartime medical readiness skills and core com-
petencies of health care providers within the Armed
Forces.

(b) MEASURES To BE IMPLEMENTED.—The meas-
ures required to be implemented under subsection (a) shall
include the following:

(1) The Secretary shall ensure that each med-

1cal specialty required for the military medical force
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readiness of the Department of Defense is not sub-
stituted for any other medical specialty.

(2) The Secretary shall modify the medical
services provided through the military health system
to ensure that the only medical services provided at
military treatment facilities are those medical serv-
ices that are directly required—

(A) to maintain the critical wartime med-
ical readiness skills and core competencies of
health care providers within the Armed Forces;
and

(B) to ensure the medical readiness of the
Armed Forces.

(3) The Secretary shall reduce authorized
strengths for military and civiian personnel
throughout the military health system to the man-
ning levels required—

(A) to maintain the critical wartime med-
ical readiness skills and core competencies of
health care providers within the Armed Forces;
and

(B) to ensure the medical readiness of the

Armed Forces.

S 2943 ES



425

(4) The Secretary shall reduce or eliminate in-
frastructure in the military health system, including
infrastructure of military treatment facilities, that—

(A) does not maintain the critical wartime
medical readiness skills and core competencies
of health care providers within the Armed

Forces; or

(B) does not ensure the medical readiness
of the Armed Forces.

(5) The Secretary shall ensure that any covered
beneficiary who may be affected by modifications, re-
ductions, or eliminations implemented under this
section will be able to receive through the purchased
care component of the TRICARE program any med-
ical services that will not be available to such cov-
ered beneficiary at a military treatment facility as a
result of such modifications, reductions, or elimi-
nations.

(¢) EXCEPTION.—The Secretary is not required to
implement measures under subsection (a) with respect to
overseas military health care facilities in a country if the
Secretary determines that medical services in addition to
the medical services desceribed in subsection (b)(2) are nec-

essary to ensure that covered beneficiaries located in that
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I country have access to a similar level of care available to

2 covered beneficiaries located in the United States.

3
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(d) REPORT ON MODIFICATIONS.

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a report on the modifications to medical
services, military treatment facilities, and personnel
in the military health system to be implemented pur-

suant to subsection (a).

(2) ELEMENTS.—The report required by para-

oraph (1) shall include, at a minimum, the following:

(A) A description of the medical services

and associated personnel capacities necessary

for the military medical force readiness of the
Department of Defense.

(B) A comprehensive plan to modify the
personnel and infrastructure of the military
health system to exclusively provide medical
services necessary for the military medical force
readiness of the Department of Defense, includ-

ing the following:
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(1) A desceription of the planned

changes or reductions in medical services
provided by the military health system.

(1) A description of the planned
changes or reductions in staffing of mili-
tary personnel, civilian personnel, and con-
tractor personnel within the military health
system.

(ii1) A description of the personnel
management authorities through which
changes or reductions described in clauses
(i) and (i1) will be made.

(iv) A description of the planned
changes to the infrastructure of the mili-
tary health system.

(v) An estimated timeline for comple-
tion of the changes or reductions described
in clauses (i), (ii), and (iv) and other key
milestones for implementation of such
changes or reductions.

(¢) COMPTROLLER GENERAL REPORT.—

(1) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act, the
Comptroller General of the United States shall sub-

mit to the Committees on Armed Services of the
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Senate and the House of Representatives a report
assessing the implementation by the Secretary of
Defense of measures to maintain the eritical wartime
medical readiness skills and core competencies of
health care providers within the Armed Forces, as

required under subsection (a).

(2) ELEMENTS.—The report required by para-
oraph (1) shall include the following:

(A) An assessment of whether the Depart-
ment of Defense provides any medical services
at military treatment facilities that are not
services directly required—

(1) to maintain the ecritical wartime
medical readiness skills and core com-
petencies of health care providers within
the Armed Forces; and

(i1) to ensure the medical readiness of
the Armed Forces.

(B) An assessment of whether the Depart-
ment has maintained authorized strengths for
military and civilian personnel throughout the
military health system at manning levels that
are higher than the levels required—

(1) to maintain the ecritical wartime

medical readiness skills and core com-
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petencies of health care providers within

the Armed Forces; and

(i1) to ensure the medical readiness of
the Armed Foreces.

(C) An assessment of whether the Depart-
ment has maintained infrastructure in the mili-
tary health system, including infrastructure of
military treatment facilities, that—

(1) does not maintain the critical war-
time medical readiness skills and core com-
petencies of health care providers within
the Armed Forces; or

(11) does not ensure the medical readi-
ness of the Armed Forces.

(d) DEFINITIONS.—In this section:

(1) The term ‘“‘critical wartime medical readi-
ness skills and core competencies” means those es-
sential medical capabilities, including clinical and
logistical capabilities, that are—

(A) necessary to be maintained by health
care providers within the Armed Forces for na-
tional security purposes; and

(B) vital to the provision of effective and
timely health care during contingency oper-

ations.
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(2) The term ‘“‘clinical and logistical capabili-
ties” means those capabilities relating to the provi-
sion of health care that are necessary to accomplish
operational requirements, including—

(A) combat casualty care;

(B) medical response to and treatment of
injuries sustained from chemical, biological, ra-
diological, nuclear, or explosive incidents;

(C) diagnosis and treatment of infectious
diseases;

(D) aerospace medicine;

(E) undersea medicine;

(F') diagnosis, treatment, and rehabilita-
tion of specialized medical conditions;

(G) diagnosis and treatment of diseases
and injuries that are not related to battle; and

(H) humanitarian assistance.

(3) The terms ‘“covered Dbeneficiary” and
“TRICARE  program” have the meanings given
those terms in section 1072 of title 10, United

States Code.
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SEC. 736. ESTABLISHMENT OF HIGH PERFORMANCE MILI-

TARY-CIVILIAN INTEGRATED HEALTH DELIV-
ERY SYSTEMS.

(a) IN GENERAL.—Not later than January 1, 2018,
the Secretary of Defense shall establish military-civilian
integrated health delivery systems through partnerships
with other health systems, including local or regional
health systems in the private sector and the Veterans
Health Administration—

(1) to improve access to health care for covered
beneficiaries;

(2) to enhance the experience of covered bene-
ficiaries in receiving health care;

(3) to improve health outcomes for covered
beneficiaries;

(4) to share resources between the Department
of Defense, the Department of Veterans Affairs, and
the private sector, including such staff, equipment,
and training assets as may be required to carry out
such integrated health delivery systems; and

(5) to transfer health care services from mili-
tary treatment facilities to other health systems that
are not essential for the maintenance of operational
medical force readiness skills of health care pro-

viders of the Department.
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(b) ELEMENTS OF SYSTEMS.—Each military-civilian

2 integrated health delivery system established under para-

3 oraph (a) shall do the following:

4
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(1) Deliver high quality health care as meas-
ured by leading health quality measurement organi-
zations such as the National Committee for Quality
Assurance and the Agency for Healthcare Research
and Quality.

(2) Achieve greater efficiency in the delivery of
health care by identifying and implementing within
each such system improvement opportunities that
ouide patients through the entire continuum of care,
thereby reducing variations in the delivery of health
care and preventing medical errors and duplication
of medical services.

(3) Improve population-based health outcomes
by using a team approach to deliver case manage-
ment, prevention, and wellness services to high-need
and high-cost patients.

(4) Focus on preventive care that emphasizes—

(A) early detection and timely treatment of
disease;

(B) periodic health screenings; and

(C) education regarding healthy lifestyle

behaviors.
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(5) Coordinate and integrate health care across
the continuum of care, connecting all aspects of the
health care received by the patient, including the pa-
tient’s health care team.

(6) Facilitate access to health care providers,
including—

(A) after-hours care;

(B) urgent care; and

(C) through telehealth appointments, when
appropriate.

(7) Encourage patients to participate in making
health care decisions.

(8) Use evidence-based treatment protocols that
improve the consistency of health care and eliminate
ineffective, wasteful health care practices.

(9) Improve coordination of behavioral health

services with primary health care.

(¢) AGREEMENTS.

(1) IN GENERAL.—In establishing military-civil-
ian integrated health delivery systems through part-
nerships under subsection (a), the Secretary shall
seek to enter into memoranda of understanding or
contracts between military treatment facilities and
health maintenance organizations, healthcare centers

of excellence, public or private academic medical in-
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stitutions, regional health organizations, integrated
health systems, accountable care organizations, and
such other health systems as the Secretary considers
appropriate.

(2) PRIVATE SECTOR CARE.—Memoranda of
understanding and contracts entered into under
paragraph (1) shall ensure that covered beneficiaries
are eligible to enroll in and receive medical services
under the private sector components of military-civil-
lan integrated health delivery systems established
under subsection (a).

(3) VALUE-BASED REIMBURSEMENT METH-
ODOLOGIES.—The Secretary shall incorporate value-
based reimbursement methodologies, such as
capitated payments, bundled payments, or pay for
performance, into memoranda of understanding and
contracts entered into under paragraph (1) to reim-
burse entities for medical services provided to cov-
ered beneficiaries under such memoranda of under-
standing and contracts.

(d) COVERED BENEFICIARY DEFINED.—In this sec-

22 tion, the term ‘“covered beneficiary” has the meaning

23 given that term in section 1072 of title 10, United States
24 Code.
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SEC. 737. CONTRACTS WITH PRIVATE SECTOR ENTITIES TO

PROVIDE CERTAIN HEALTH CARE SERVICES
AT MILITARY TREATMENT FACILITIES.

(a) IN GENERAL.—Not later than January 1, 2018,
the Secretary of Defense shall enter into centrally-man-
aged, performance-based contracts under this section with
private sector entities to augment the delivery of health
care services at military treatment facilities that have a
limited or restricted ability to provide health care services,
such as primary care or expanded-hours urgent care.

(b) CONTRACTS.—In entering into contracts with pri-
vate sector entities under this section, the Secretary
shall—

(1) consider the demand by covered bene-
ficiaries for health care services, such as primary
care or expanded-hours urgent care services;

(2) project the workload gaps at military treat-
ment facilities associated with the demand for such
health care services; and

(3) seek to—

(A) 1mprove the health of covered bene-
ficiaries;

(B) improve the access of covered bene-
ficiaries to health care services;

(C) produce cost savings for the Depart-

ment of Defense; and
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(D) maximize the use by covered bene-
ficiaries of the direct care component of the
military health system to maintain operational
medical force readiness and the medical readi-
ness of the Armed Forces.

(¢) PLAN.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a plan to carry out this section.

(2) PLAN.—The plan required under paragraph
(1) shall include the following:

(A) A description of the number and types
of contracts that the Secretary intends to enter
into under this section.

(B) A description of the performance
measures to be used by the Secretary in pro-
curing performance-based contracts under this
section.

(d) COVERED BENEFICIARY DEFINED.—In this sec-
tion, the term ‘“covered beneficiary” has the meaning
eiven that term in section 1072 of title 10, United States
Code.
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SEC. 738. MODIFICATION OF ACQUISITION STRATEGY FOR

HEALTH CARE PROFESSIONAL STAFFING

SERVICES.

Section 725(a) of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for
Fiscal Year 2015 (Public Law 113-291; 10 U.S.C. 1091

note) 1s amended—

(1) in paragraph (2)—

(A) by redesignating subparagraph (G) as
subparagraph (I); and

(B) by inserting after subparagraph (F)
the following new subparagraph (G):

“(G) A plan to implement throughout the
Department a performance-based, strategic-
sourcing contract for acquiring such services for
the military health system that includes the fol-
lowing:

“(1) Except as provided in clause (i1),

a requirement that all components of the

military health system use such contract.

“(i1) A process for obtaining a waiver
of such requirement based on a docu-
mented rationale to use another contract
or acquisition approach.”; and

(2) by adding at the end the following new

paragraph:
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1 “(3) EVALUATION OF RESULTS.—The Secretary
2 shall use methods and metrics established as part of
3 the acquisition strategy under paragraph (1) to
4 evaluate the results of the acquisition strategy and
5 revise the acquisition strategy as the Secretary con-
6 siders appropriate.”.
7 SEC. 739. REDUCTION OF ADMINISTRATIVE REQUIRE-
8 MENTS RELATING TO AUTOMATIC RENEWAL
9 OF ENROLLMENTS IN TRICARE PRIME.
10 Section 1097a(b) of title 10, United States Code, is
11 amended—
12 (1) in paragraph (1), by striking “(1) An” and
13 inserting “An”’; and
14 (2) by striking paragraph (2).
15 Subtitle C—Reports and Other
16 Matters
17 SEC. 751. PILOT PROGRAM ON EXPANSION OF USE OF PHY-
18 SICIAN ASSISTANTS TO PROVIDE MENTAL
19 HEALTH CARE TO MEMBERS OF THE ARMED
20 FORCES.
21 (a) PrLoT PROGRAM.—Not later than one year after

22 the date of the enactment of this Act, the Secretary of
23 Defense shall commence the conduct of a pilot program
24 to assess the feasibility and advisability of expanding the

25 wuse by the Department of Defense of physician assistants
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specializing in psychiatric medicine at medical facilities of
the Department of Defense in order to meet the increasing
demand for mental health care providers at such facilities
through the use of a psychiatry fellowship program for
physician assistants.

(b) ELIGIBLE INDIVIDUALS.—An individual eligible
for participation in the pilot program is an individual
who—

(1) has successfully graduated with a masters
degree in physician assistant studies from an acecred-
ited physician assistant program;

(2) 1s certified by the National Commission on
Certification of Physician Assistants;

(3) has a valid license, certification, and reg-
iIstration necessary to practice medicine;

(4) does not have any pending challenge, inves-
tigation, revocation, restriction, disciplinary action,
suspension, reprimand, probation, denial, or with-
drawal with respect to any license, certification, or
registration described in paragraph (3);

(5) 18 a commissioned officer in the Armed
Forces; and

(6) meets the requirements necessary to be de-

ployed as such an officer throughout the world.
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(¢) SELECTION OF INDIVIDUALS.—The Secretary

shall select not fewer than five individuals deseribed in
subsection (b) to participate in the pilot program for each
round of the psychiatric fellowship program conducted

under subsection (d).

(d) PSYCHIATRIC FELLOWSHIP PROGRAM.—

(1) IN GENERAL.—In carrying out the pilot
program, the Secretary shall establish a psychiatric
fellowship program for physician assistants.

(2) ROUNDS OF PROGRAM.—The psychiatric fel-
lowship program under paragraph (1) shall consist
of two rounds, each with a maximum duration of

two years.

(3) USE OF OTHER PROGRAMS.—In carrying
out the psychiatric fellowship program under para-
eraph (1), the Secretary shall use resources available
under existing graduate medical education programs
of the Department of Defense to the greatest extent
possible.
(e) REPORTS ON PILOT PROGRAM.—

(1) INITIAL REPORT.—

(A) IN GENERAL.—Not later than 180
days after the date on which the Secretary com-

pletes the first round of the psychiatric fellow-

ship program under subsection (d), the Seec-
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retary shall submit to the Committees on

Armed Services of the Senate and the House of

Representatives a report on the pilot program.

(B) ELEMENTS.

The report required by

subparagraph (A) shall include the following:

S 2943 ES

(1) A description of the implementa-
tion of the pilot program, including a de-
tailed description of the education and
training provided under the pilot program.

(1) An assessment of potential cost
savings, if any, to the Federal Government
resulting from the pilot program.

(11) A description of improvements, if
any, to the access of members of the
Armed Forcees to mental health care result-
ing from the pilot program.

(iv) A description of recommenda-
tions, if any, of the Secretary of alternative
methods to improve the access of members
of the Armed Forces to mental health care
other than through the pilot program.

(v) A recommendation as to the feasi-
bility and advisability of extending or ex-

panding the pilot program.
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(2) FINAL REPORT.—Not later than 90 days
after the date on which the pilot program terminates
under subsection (f), the Secretary shall submit to
the Committees on Armed Services of the Senate
and the House of Representatives an update to the
report submitted under paragraph (1).

(f) TERMINATION.—The authority of the Secretary to
carry out the pilot program shall terminate upon the com-
pletion of the second round of the psychiatric fellowship
program under subsection (d).

SEC. 752. IMPLEMENTATION OF PLAN TO ELIMINATE CER-
TAIN GRADUATE MEDICAL EDUCATION PRO-
GRAMS OF DEPARTMENT OF DEFENSE.

(a) IN GENERAL.—Not later than one year after the
date of the enactment of this Act, the Secretary of Defense
shall implement a phased plan to eliminate graduate med-
ical education programs of the Department of Defense
that do not directly support the operational medical force
readiness requirements for health care providers within
the Armed Forces or the medical readiness of the Armed
Forces.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-

retary shall submit to the Committees on Armed
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Services of the Senate and the House of Representa-
tives a report that sets forth the phased plan of the
Secretary that is required to be implemented under

subsection (a).

(2) ELEMENTS.—The report required to be
submitted under paragraph (1) shall include the fol-
lowing with respect to the phased plan of the Sec-
retary:

(A) An identification of locations at which
training under a graduate medical education
program will be eliminated under the plan, in-
cluding training at civilian institutions,
disageregated by military department.

(B) An identification of the types of grad-
uate medical education programs to be elimi-
nated under the plan, such as intern, residency,
subspecialty, and fellowship programs, and the
number of participants affected, disaggregated
by military department.

(C) An assessment of the amount of time
required to eliminate the graduate medical edu-
cation programs under the plan, including a
timeline for the elimination of each such pro-

gram.
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(D) An assessment of the annual cost sav-
ings to the Department resulting from the
elimination of graduate medical education pro-
orams under the plan.

SEC. 753. MODIFICATION OF AUTHORITY OF UNIFORMED
SERVICES UNIVERSITY OF THE HEALTH
SCIENCES TO INCLUDE UNDERGRADUATE
AND OTHER MEDICAL EDUCATION AND
TRAINING PROGRAMS.

(a) IN GENERAL.—Section 2112(a) of title 10,
United States Code, 1s amended to read as follows:

“(a)(1) There 1s established a Uniformed Services
University of the Iealth Sciences (in this chapter referred
to as the ‘University’) with authority to erant appropriate
certificates, certifications, undergraduate degrees, and ad-
vanced degrees.

“(2) The University shall be so organized as to grad-
uate not fewer than 100 medical students annually.

“(3) The headquarters of the University shall be at
a site or sites selected by the Secretary of Defense within
25 miles of the District of Columbia.”.

(b) ADMINISTRATION.—Section 2113 of such title is
amended—

(1) in subsection (d)—
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1 (A) in the first sentence, by striking “lo-
2 cated in or near the District of Columbia’;

3 (B) in the third sentence, by striking “‘in
4 or near the District of Columbia’; and

5 (C) by striking the fifth sentence; and

6 (2) in subsection (e)(3), by inserting after “pro-
7 orams’ the following: “, including certificate, certifi-
8 cation, and undergraduate degree programs,”.

9 (¢) REPEAL OF EXPIRED PROVISION.—Section
10 2112a of such title is amended—
11 (1) by striking subsection (b); and
12 (2) in subsection (a), by striking “(a) CLOSURE
13 ProuisIrenp.—".

14 SEC. 754. MEMORANDA OF AGREEMENT WITH INSTITU-

15 TIONS OF HIGHER EDUCATION THAT OFFER
16 DEGREES IN ALLOPATHIC OR OSTEOPATHIC
17 MEDICINE.

18 (a) IN GENERAL.—The Secretary of Defense shall

19 enter into memoranda of agreement with local or regional
20 institutions of higher education that offer degrees in
21 allopathic or osteopathic medicine to establish affiliations
22 between such institutions and military treatment facilities.
23 (b) AFFILIATION WITH MILITARY TREATMENT KA-
24 crary.—Under each memorandum of agreement entered

25 into with an institution of higher education under sub-
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section (a), not fewer than one military treatment facility
located in the area of such institution shall serve as an
affiliated teaching hospital for such institution, including
by sharing training facilities, staff, and material resources
between the military treatment facility and such institu-
tion.
SEC. 755. EXTENSION OF AUTHORITY FOR JOINT DEPART-
MENT OF DEFENSE-DEPARTMENT OF VET-
ERANS AFFAIRS MEDICAL FACILITY DEM-
ONSTRATION FUND.
Section 1704(e) of the National Defense Authoriza-
tion Act for Fiscal Year 2010 (Public Law 111-84; 123
Stat. 2573), as amended by section 722 of the Carl Levin
and Howard P. “Buck” McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (Public Law 113—
291) and section 723 of the National Defense Authoriza-
tion Act for Fiscal Year 2016 (Public Law 114-92), is
further amended by striking “September 30, 2017 and
inserting ‘“‘September 30, 2018,
SEC. 756. PROHIBITION ON CONDUCT OF CERTAIN MED-
ICAL RESEARCH AND DEVELOPMENT
PROJECTS.
The Secretary of Defense and each Secretary of a
military department may not fund or conduct a medical

research and development project unless the Secretary

S 2943 ES



447

I funding or conducting the project determines that the

2 project is designed to directly protect, enhance, or restore

3 the health and safety of members of the Armed Forces.

4 SEC. 757. AUTHORIZATION OF REIMBURSEMENT BY DE-

5

O o0 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PARTMENT OF DEFENSE TO ENTITIES CAR-
RYING OUT STATE VACCINATION PROGRAMS
FOR COSTS OF VACCINES PROVIDED TO COV-
ERED BENEFICIARIES.

(a) REIMBURSEMENT.—

(1) IN GENERAL.

The Secretary of Defense
may reimburse an amount determined under para-
oraph (2) to an entity carrying out a State vaccina-
tion program for the cost of vaccines provided to
covered beneficiaries through such program.

(2) AMOUNT OF REIMBURSEMENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amount determined
under this paragraph with respect to a State
vaccination program shall be the amount as-
sessed by the entity carrying out such program
to purchase vaccines provided to covered bene-
ficiaries through such program.

(B) LiMITATION.—The amount determined
under this paragraph may not exceed the

amount that the Department would reimburse
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an entity for providing vaccines to covered

beneficiaries under the TRICARE program.

(b) DEFINITIONS.—In this section:

(1) COVERED BENEFICIARY; TRICARE PRO-
GRAM.—The terms “covered beneficiary” and
“TRICARE program” have the meanings given
those terms in section 1072 of title 10, United
States Code.

(2) STATE VACCINATION PROGRAM.—The term
“State vaccination program’ means a vaccination
program that provides vaccinations to individuals in
a State and is carried out by an entity (including an
agency of the State) within the State.

758. MAINTENANCE OF CERTAIN REIMBURSEMENT
RATES FOR CARE AND SERVICES TO TREAT
AUTISM SPECTRUM DISORDER UNDER DEM-

ONSTRATION PROGRAM.

Effective as of the date of the enactment of this Act,

i order to maintain access to care and services to treat

autism spectrum disorder under the Comprehensive Au-

tism Care Demonstration program of the Department of

Defense conducted under section 705 of the National De-

fense Authorization Act for Fiscal Year 2013 (Public Law

112-239; 10 U.S.C. 1092 note), as extended and modified

by the Secretary of Defense, the Secretary shall reinstate
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the reimbursement rates for the provision of applied be-
havior analysis therapy under such program that were in
effect on March 31, 2016, and may not modify such reim-
bursement rates throughout the duration of such program.
SEC. 759. INCORPORATION INTO CERTAIN SURVEYS BY DE-
PARTMENT OF DEFENSE OF QUESTIONS ON
SERVICEWOMEN EXPERIENCES WITH FAMILY
PLANNING SERVICES AND COUNSELING.

(a) IN GENERAL.—Not later than 90 days after the
date of the enactment of this Act, the Secretary shall ini-
tiate action to integrate into the surveys by the Depart-
ment of Defense specified in subsection (b) questions de-
signed to obtain information on the experiences of women
members of the Armed Forces—

(1) in accessing family planning services and
counseling; and

(2) in using family planning methods, including
information on which method was preferred and
whether deployment conditions affected the decision
on which family planning method or methods to be

used.

(b) COVERED SURVEYS.—The surveys into which
questions shall be integrated as deseribed in subsection (a)

are the following:
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(1) The Health Related Behavior Survey of Aec-
tive Duty Military Personnel.
(2) The Health Care Survey of Department of

Defense Beneficiaries.

SEC. 760. ASSESSMENT OF TRANSITION TO TRICARE PRO-

GRAM BY FAMILIES OF MEMBERS OF RE-
SERVE COMPONENTS CALLED TO ACTIVE
DUTY AND ELIMINATION OF CERTAIN
CHARGES FOR SUCH FAMILIES.

(a) ASSESSMENT OF TRANSITION TO TRICARE

PROGRAM.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall complete an assessment of
the extent to which families of members of the re-
serve components of the Armed Forces serving on
active duty pursuant to a call or order to active duty
for a period of more than 30 days experience dif-
ficulties in transitioning from health care arrange-
ments relied upon when the member is not in such
an active duty status to health care benefits under

the TRICARE program.

(2) ELEMENTS.—The assessment under para-

eraph (1) shall address the following:
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(A) The extent to which family members of
members of the reserve components of the
Armed Forces are required to change health
care providers when they become eligible for
health care benefits under the TRICARE pro-
oram.

(B) The extent to which health care pro-
viders in the private sector with whom such
family members have established relationships
when not covered under the TRICARE program
are providers who—

(1) are in a preferred provider network
under the TRICARE program;

(i) are participating providers under
the TRICARE program; or

(i1) will agree to treat covered bene-
ficiaries at a rate not to exceed 115 per-
cent of the maximum allowable charge
under the TRICARE program.

(C) The extent to which such family mem-
bers encounter difficulties associated with a
change n health care claims administration,
health care authorizations, or other administra-
tive matters when transitioning to health care

benefits under the TRICARE program.
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(D) Any particular reasons for, or ecir-
cumstances that explain, the conditions de-
seribed in subparagraphs (A), (B), and (C).

(E) The effects of the conditions described
in subparagraphs (A), (B), and (C) on such
family members and the Department of De-
fense.

(F) Recommendations for changes in poli-
cies and procedures under the TRICARE pro-
oram, or other administrative action by the Sec-
retary, to remedy or mitigate difficulties faced
by such family members in transitioning to
health care benefits under the TRICARE pro-
oram.

(G) Recommendations for legislative action
to remedy or mitigate such difficulties.

(H) Such other matters as the Secretary
determines relevant to the assessment.

(3) REPORT.—

(A) IN GENERAL.—Not later than 180
days after completing the assessment under
paragraph (1), the Secretary shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report de-

tailing the results of the assessment.
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(B) ANALYSIS OF RECOMMENDATIONS.—
The report required by subparagraph (A) shall
include an analysis of each recommendation for
legislative action addressed under paragraph
(2)(G), together with a cost estimate for imple-
menting each such action.

(b) EXPANSION OF AUTHORITY TO ELIMINATE BAL-
ANCE BILLING.—Section 1079(h)(4)(C)(11) of title 10,
United States Code, is amended by striking “in support
of a contingency operation under a provision of law re-

ferred to in section 101(a)(13)(B) of this title”.

(¢) DEFINITIONS.—In this section, the terms ‘‘cov-

ered beneficiary” and “TRICARE program” have the

meanings given those terms in section 1072 of title 10,

United States Code.

SEC. 761. REQUIREMENT TO REVIEW AND MONITOR PRE-
SCRIBING PRACTICES AT MILITARY TREAT-
MENT FACILITIES OF PHARMACEUTICAL
AGENTS FOR TREATMENT OF POST-TRAU-
MATIC STRESS.

(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense
shall—

(1) conduct a comprehensive review of the pre-

scribing practices at military treatment facilities of
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pharmaceutical agents for the treatment of post-

traumatic stress;

(2) implement a process or processes to monitor
the preseribing practices at military treatment facili-
ties of pharmaceutical agents that are discouraged
from use under the VA/DOD Clinical Practice
suideline  for Management of Post-Traumatic
Stress;

(3) implement a plan to address any deviations
from such guideline in preseribing practices of phar-
maceutical agents for management of post-traumatic
stress at such facilities; and

(4) implement a plan to address any instances
in which benzodiazepines and opioids are concur-
rently prescribed.

(b) PHARMACEUTICAL AGENT DEFINED.—In this
section, the term “pharmaceutical agent” has the meaning
ogiven that term in section 1074g(g) of title 10, United
States Code.

SEC. 762. REPORT ON PLAN TO IMPROVE PEDIATRIC CARE
AND RELATED SERVICES FOR CHILDREN OF
MEMBERS OF THE ARMED FORCES.

(a) IN GENERAL.—Not later than 180 days after the

date of the enactment of this Act, the Secretary of Defense

shall submit to the Committees on Armed Services of the
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1 Senate and the House of Representatives a report setting
2 forth a plan of the Department of Defense to improve pe-

3 diatric care and related services for children of members
4 of the Armed Forces.

5 (b) ELEMENTS.—The report required by subsection
6 (a) shall include the following:

7 (1) In order to ensure that children receive de-

8 velopmentally-appropriate and age-appropriate
9 health care services from the Department, a plan to
10 align preventive pediatric care under the TRICARE
11 program with—

12 (A) standards for such care as required by
13 the Patient Protection and Affordable Care Act
14 (Public Law 111-148);

15 (B) guidelines established for such care by
16 the Early and Periodic Screening, Diagnosis,
17 and Treatment program under the Medicaid
18 program carried out under title XIX of the So-
19 cial Security Act (42 U.S.C. 1396 et seq.); and
20 (C) recommendations by organizations that
21 specialize 1n pediatries.
22 (2) A plan to develop a uniform definition of
23 “pediatric medical necessity’” for the Department
24 that aligns with recommendations of organizations
25 that specialize in pediatries in order to ensure that
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a consistent definition of such term is used in pro-
viding health care in military treatment facilities and
by health care providers under the TRICARE pro-
oram.

(3) A plan to revise certification requirements
for residential treatment centers of the Department
to expand the access of children of members of the
Armed Forces to services at such centers.

(4) A plan to develop measures to evaluate and
improve access to pediatric care, coordination of pe-
diatric care, and health outcomes for such children.

(5) A plan to include an assessment of access
to pediatric specialty care in the annual report to
Congress on the effectiveness of the TRICARE pro-
oram.

(6) A plan to improve the quality of and access
to behavioral health care under the TRICARE pro-
oram for such children, including intensive out-
patient and partial hospitalization services.

(7) A plan to mitigate the impact of permanent
changes of station and other service-related reloca-
tions of members of the Armed Forces on the con-
tinuity of health care services received by such chil-
dren who have special medical or behavioral health

needs.
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(8) A plan to mitigate deficiencies in data col-

lection, data utilization, and data analysis to im-

prove pediatric care and related services for children

of members of the Armed Forces.

(¢c) TRICARE PROGRAM DEFINED.—In this section,
the term “TRICARE program” has the meaning given
such term in section 1072 of title 10, United States Code.
SEC. 763. COMPTROLLER GENERAL REPORT ON HEALTH

CARE DELIVERY AND WASTE IN MILITARY
HEALTH SYSTEM.

(a) COMPTROLLER GENERAL REPORTS.—Not later

than one year after the date of the enactment of this Act,
and not less frequently than once each year thereafter for
four years, the Comptroller General of the United States
shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a report assess-
ing various issues relating to the delivery of health care
in the military health system, with an emphasis on identi-

fving potential waste and inefficiency.

(b) ELEMENTS.

(1) IN GENERAL.—Each report submitted
under subsection (a) shall, within the direct and pur-
chased care components of the military health sys-

tem, evaluate the following:
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(A) Processes for ensuring that health care
providers adhere to clinical practice guidelines.

(B) Processes for reporting and resolving
adverse medical events.

(C) Processes for ensuring program integ-
rity by identifying and resolving medical fraud
and waste.

(D) Processes for coordinating care within
and between the direct and purchased care
components of the military health system.

(E) Procedures for administering the
TRICARE program.

(F) Processes for assessing and overseeing
the efficiency of clinical operations of military
hospitals and clinies, including access to care
for covered beneficiaries at such facilities.

(2) ADDITIONAL INFORMATION.—Each report

submitted under subsection (a) may include, if the

Comptroller General considers feasible—

(A) an estimate of the costs to the Depart-
ment of Defense relating to any waste or ineffi-
ciency identified in the report; and

(B) such recommendations for action by
the Secretary of Defense as the Comptroller

General considers appropriate, including elimi-
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nating waste and inefficiency in the direct and
purchased care components of the military

health system.

(¢) DEFINITIONS.—In this section, the terms ‘“‘cov-
ered beneficiary” and “TRICARE program” have the
meaning given those terms in section 1072 of title 10,
United States Code.
SEC. 764. TREATMENT OF CERTAIN PROVISIONS RELATING
TO LIMITATIONS, TRANSPARENCY, AND
OVERSIGHT REGARDING MEDICAL RE-
SEARCH CONDUCTED BY THE DEPARTMENT
OF DEFENSE.
(a) MEDICAL RESEARCH AND DEVELOPMENT

PRrROJECTS.—Section 756, relating to a prohibition on

funding and conduct of certain medical research and de-
velopment projects by the Department of Defense, shall
have no force or effect.

(b) RESEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION EFFORTS AND PROCUREMENT ACTIVITIES RELATED
TO MEDICAL RESEARCH.—Section 898, relating to a limi-
tation on authority of the Secretary of Defense to enter
into contracts, grants, or cooperative agreements for con-
oressional special interest medical research programs

under the congressionally directed medical research pro-
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eram of the Department of Defense, shall have no force

or effect.

TITLE VIII—ACQUISITION POL-
ICY, ACQUISITION MANAGE-
MENT, AND RELATED MAT-
TERS
Subtitle A—Acquisition Policy

Management
SEC. 801. RAPID ACQUISITION AUTHORITY AMENDMENTS.

Section 806 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public Law 107—
314; 10 U.S.C. 2302 note) is amended—

(1) i subsection (a)(1)—
(A) in subparagraph (A), by striking ;
or’” and inserting a semicolon;
(B) in subparagraph (B), by striking *;
and” and inserting ‘; or’’; and
(C) by adding at the end the following new
subparagraph:
“(C) developed or procured under the rapid
fielding or rapid prototyping acquisition pathways
under section 804 of the National Defense Author-

ization Act for Fiscal Year 2016 (Public Law 114—
92; 10 U.S.C. 2302 note); and’’;

S 2943 ES



O o0 N N B W =

[\© TN NG T N T NG I NG I N0 R e e T e e T e T e T T
L R W NN = DO VO NN N R WD~ O

461
(2) in subsection (b), by adding at the end the

following new paragraph:

“(3) Specific procedures in accordance with the
ouidance developed under section 804(a) of the Na-
tional Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92; 10 U.S.C. 2302 note).”;
and

(3) in subsection (¢)—

(A) in paragraph (2)(A)—

(i) by striking “Whenever the Sec-
retary”’ and inserting ‘(i) Except as pro-
vided under clause (i1), whenever the Sec-
retary’’; and

(i1) by adding at the end the following
new clause:

“(1) Clause (i) does not apply to acquisitions
initiated in the case of a determination by the Sec-
retary that funds are necessary to immediately ini-
tiate a project under the rapid fielding or rapid
prototyping acquisition pathways under section 804
of the National Defense Authorization Act for Fiscal
Year 2016 (Public Law 114-92; 10 U.S.C. 2302
note) if the designated official for acquisitions using
such pathways is the Service Acquisition Execu-

tive.”’;
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(B) in paragraph (3)—

(1) in subparagraph (A), by inserting
“or upon the Secretary making a deter-
mination that funds are necessary to im-
mediately initiate a project under the rapid
fielding or rapid prototyping acquisition
pathways under section 804 of the Na-
tional Defense Authorization Act for Fiscal
Year 2016 (Public Law 114-92; 10 U.S.C.
2302 note) based on a compelling national
security need’” after “of paragraph (1)”;

(i1) in subparagraph (B)—

(I) by striking “The authority”
and 1inserting “Except as provided
under subparagraph (C), the author-
ity”’;

(IT) in clause (1), by striking *;
and” and inserting a semicolon;

(ITI) in clause (ii1), by striking
the period at the end and inserting ;
and”; and

(IV) by adding at the end the fol-
lowing new clause:

“(iv) in the case of a determination by the

Secretary that funds are necessary to imme-
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diately initiate a project under the rapid field-

ing or rapid prototyping acquisition pathways

under section 804 of the National Defense Au-
thorization Act for Fiscal Year 2016 (Public

Law 114-92; 10 U.S.C. 2302 note), in an

amount not more than $200,000,000 during

any fiscal year.”; and
(i) by adding at the end the fol-
lowing new subparagraph:

“(C) For each of fiscal years 2017 and 2018,
the limits set forth in clauses (i) and (i1) of subpara-
oraph (B) do not apply to the exercise of authority
under such clauses provided that the total amount of
supplies and associated support services acquired as
provided under such subparagraph does not exceed
$800,000,000 during such fiscal year.”;

(C) in paragraph (4)—

(i) by redesignating subparagraphs
(C), (D), and (E) as subparagraphs (D),
(E), and (F), respectively; and

(i) by inserting after subparagraph
(B) the following new subparagraph:

“(C) In the case of a determination by the Sec-
retary under paragraph (3)(A) that funds are nec-

essary to immediately initiate a project under the
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rapid fielding or rapid prototyping acquisition path-
ways under section 804 of the National Defense Au-
thorization Act for Fiscal Year 2016 (Public Law
114-92; 10 U.S.C. 2302 note), the Secretary shall
notify the congressional defense committees of the
determination within 10 days after the date of the
use of such funds.”; and
(D) in paragraph (5)—
(i) by striking “Any acquisition” and
inserting “(A) Any acquisition”; and
(i1) by adding at the end the following
new subparagraph:

“(B) Subparagraph (A) does not apply to ac-
quisitions initiated in the case of a determination by
the Secretary that funds are necessary to imme-
diately initiate a project under the rapid fielding or
rapid prototyping acquisition pathways under section
804 of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92; 10 U.S.C.
2302 note).”.
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SEC. 802. AUTHORITY FOR TEMPORARY 